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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

July £9, 1926

The Honovsble Gevernor and Councils

Replying to your resent reﬁuest relative to Absentee

Ballots hereto atiached, I respectfully advise az followss

' From the sffidavits hereto smmexsd, made by Zdna I JFonter,
Town Clerk of Maghisspors, and lucius E, Gardiner, Town Clerk of
Cutler, it appears as follows:

The bullots were in esoh esse pricr to the eleectlon cbe
tained through the offices of Candidate George M. Hemsom, and on
election dsy the snvelopes containing seid ballots were delivered
%o the Tespeotive Clerks of said towns as follown, vimt

To Bina J. Foster, Town Clerk of Machissport, by said
Hemson, in person, and to Iugius B. Gardiner, Town Clerk of Cutler,
in sn envelope sddressed to L. B. Gardiner, Towm Clerk, with the
name of U, M. Renson, Machiadport, Maine on the upper left hand
eorner,

. It appears that the Maohilasport ballots were delivered to
the Tom Clerk of Cutler, and the Outler ballots were delivered %o
the Town Clerk of Machiaspors,

The statutory requirements relative to ebsent voting are
Rery definitely and clearly expressedl. 8ection 4 of Chapter 9, R. @,



g.
provides that a person apnrlying for en absentee ballot may secure
the proper form of aprlication if he *by meil, or otherwise amplies
therefor to the clerk of the city or town where he i3 entitled to wotal.

Bection 8 of sald chapter provides that an absentee voter
mey vote after filing applicstion and reeceiviug ballot *by mailing
said bsllct as hereinsfter provided or by delivering said ballot ia
persen to such eity or tovn elerk". "faid voter shell encloge snd
‘seal the envelope srovided for in Clause D of Section 2, endorse
taereon his name, address snd veting rlses, and meil the ssme withinm
the time preseribed in the following section by registersd mail re-
questing & return receipt therefor, postage prepeid, 8t smy Post Office,
or may deliver same in person es sbove provided®,

Instructions to Voters, prepared by the Seeretary of Btate,
sppeer to be in mecordance with the Yorsgolng stotutnry requirements
as we find on Page 11, "No psrsem {a nermitted to make applicatiom
‘for ballet to be used hy any other 'mm" Bn Page 12 -# find, *Send
psme Ly negistereﬁ Kail, postage prepaid, reguesting a return receipt,
or it muy be -delivered to the clurk in persom™,

In the instant sase none of these requirements of the statute
seem to heve been somplied vith,

The statutes provide for sm 0fficisl Nominating Ballet
follewed by the designetion of the polling place for which the ballot
is propardd, ' Oplnion of the Justices, 1£4 de, 481. "Emllots issued
in one towa may be transferred to spother by suthority of the Seere-
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tary of Btate, :né Hﬂm pyitransterred mey: e degal officiel ballots
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in the second town.® Opinlon of the J’usticea, 124 Ne. 483,
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There does not appear to have been any suthority from
the Besretary of Btate to transfer the ballots as was done In
this case.

¥rom the foregeing, 1t appears to me that the three
Hachiasport ballots appearisg in the Cutler ppu, and the thres
Cutler ballots appearing in the Machissport poll cannot be
counted because there was mo legal suthority for the transfeor
and the ballots do mot sppear to have been mailed or delivered
in person to the town slerks,according to the requirements of the
statute, by the woters themselves.

Bespecifully submitted,

Beputy Aitorney Gemeral ™
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