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STATE OF MAINE· 

DEPARTMENT OF THE ATTORNEY GENERAL 

AUGUSTA 

lionor•t>l« t.ewia o. Barrow• 
Seere'b&.ry ot St~te 
.Auguste., Kaine 

---
Deb.r s1r1 

April 1&1 1988 

Und"r da.t• o:t April ll~ you ask l'-1' opinion eoncern.1n,. the meaaing 
of ti.e . 't nrd 11con'11.ction • as uae4 in .Section es 01' Cha!"ter n ot . 
-t,he Revised Statutes,•• ame.nd.c!J and 70u are 1ri.tet-•ited to know 
~nether being •a4judeed guilty• in the municipal court eonstitl.ltea 
a ~eor..v1ct1~a ,where an A~pe~l is t(lken to a higher oovt. 

ID answer to-you.r question, it 1, ~ well eatLblta~ed princtrle of 
la•. that an appeal from the judpent ot • lowe,- c"~1rt -.aeatea the 
judpen~., and ~ reapondent· enter• .the ll1gher efl'llrt .-1th the ••!l• 
;,resumrt1on ot innOotll'loe and on th~ •t..~e ro"tittg as he entered the 
lait'er couztt • .tcoo.l'dtnsl.¥~ the word ~conv1etit\n", eis u,e4 tn 
.Sect1oo 88, ••an• t1na.l conviction. this t=terpl!'etattcn tinds tu1i 
e,1pp.ort in tnc oase. or ~1,1.- ta$\iZ.f1f ve, '11sta1d ot 
ftggi1:t£11c1PA RI t3·ao!.nti rel)Orte 1n~L;, p,. ~ • ThfJ inter• 
pre• t1on a.lso t a tul t1u1tU'icatioll 1n Sectiab 88., tot· ... ,.. •• 
to interpret tbe word 11aonv1cUonfl a. meuin8 the Jud-ffit or th• 
lo~er c011.tt in •p1te et an appeal, 1t would mean inat the li~enae 
ot aa operator ot a 110tor vehicle att,udged gu1lty of 'ftolating the 
provieiont or teot1on 88;. 1n the lower CqU:rtt, '9ould forfeit bit 
rlfht to ~perate • mot~~ veh1ole tor three ye4n, althouah in the 
htghor court the re•:r.ondent migbt be tound nnt gtlll t1 · of the ctten.-e 
char1ed. -Obviously, th& l~ci•l•ture intended no euch ~ situation. 

In v1·ew or the \l.ell ·estrablisb.ed rule ot law thr.t an At'PHl vacate• 
the prior proceeding,, illd in v1•w of the f)"l'inoiple laid dnwn in 

. v e ar . tr t , I am nt the opinion 
tr..at ~ v,ord. conviction, as us in S.ct on 8, l!lean• the adjud1• 
e.ation ot guilt tn the 109."er ce,1rt 1t'hen no ap_pMl is taken to a higher 
c"urtJ ·or the ad,1u41oat1on ot guilt 1n the hilhetJt court •here an 
appeal is taken to the higher court from such 1ower.Qourt-

Very ·re1pectfull.r yours, 

Attorney Gen~ra1 · 

CRC H 


