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STATE OF MAINE:
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

April 15, 1086

Honorable Lewis O, Berrcvs
Secraetury of Htate
Auguste, Maine

Pear Birs

Under date of April 18, you ask my opinlen concerning the mesning

of tie vord "conviction® as used in Section 88 of Chaénter £8 of

the Revized Statutes, e amended; and you are interested to know

vhether being "adjudped gulliy?® in the munlelpal court constituten
& Tcornvictian® vhere an appeal ls taken to & higher eourt,

In answer to your gquestion, 1t is & well esteblisned principle of
law thet an sppeal from the Judgment of & lower enurt vacstes the
Judgment, and the respondent enters the higher e¢mirt vith the ssne
presumption of imnccence &nd on the sewe focting &s he entered the
lower eourt. Accerdingly, the word “eonvietinn®, us uvsed in
Section 88, means finsl convietion, This interpretation finds full
support in the csse of Dopnell, Petitlione g The Bows .
Pegiastration of e _ eported . PP & 8
pretation also finds full Justification 88, for
to interpret the word "oanviotion® &s meaning the Judgment of the
lower coutt in spite ef an appeal, it would mean that the license
of an operator of & mator vehicle adjudged gullty of violating the
provisions of £eotion 88, in the lower court, would Torfelt hip
right to operate & motor vehiole for three ysurs, although in the
highor court the resrondent might be found not guilty of the offense
echarged, Obviously, the legislature intended no such » situeticn,

trEIrER -

In view of ths vell established rule of lew that an sppeal vacates
the nrior proceedings, &md in view of the nrineiple lsid down in

a1l vs, The Board of Registration of Medieine, T em of the opinion
that the word “convietion®, 8 in Section 98, means the adjudiw
cation of gullt in the lover court vhen no appesl ig taken to a higher
enurty or the sdjudieation of guilt in the higher court vhere an
appeel is teken to the higher court from such lower. court,

Very regpectfully yours,

Attorney General
CRC H



