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R STATE OF MAINE
) . DEPARTMENT OF THE ATTORNEY GENERAL

AUGUSTA
Marah 26, 1988

Capt, ¥ilbur H. Towle
Chief 8State Tolics
Augusta, Weine

Dear 8irs

In ansver to your recent orsl inguiry regarding the ownership
of logs and timber carried swsy by freshets, I am plessed to
gall your sttention to Sections 7 #nd § of Ehxpter'ﬁﬂ of the
Revised Statutes of Maine, which provide as follows, vig.«

*Loge or other timber darried by frest.ets, or otherwise
lodged, upon lands adjoining uny waters, are forfeited to
the owner or oscupant thereof, sfter they have sc remsined
for tvo years, If suech lands, Guring thet time vere ine
proveds otherwliase after slx yearsp rrovided; that sush
owner or oscupsut, »ithin one yesr after the same vere
found so lodged, advortises, as nearly as practiceble, the
rumber of pleces of timber, the. time when lgdged, together
with the merks thereon, and the place where found, thres
weeks miccessively in some newspaper in the sounty, if any,
otherwise in the stste papey, :

The owmer of auid timber mey enter on 36id lsnd and remove
it at wny time before forfeiture, having previcusly tendered
ta the owner or cecupant therecf, a resasonsble compensetion
for all dsnages ocossioned by the lodging, remaining, op
removel of said timber, and the expense of pdvertising it}
but 1f the timber is removed by the owner, or othervise,
without such tender, the owner of the land may recover, in &n
action of  trespass, the dameges sforessid," .

In the cesze of Berrystsl v, Cerle, ¥ Me, 9§48, it wag held, in .
effect, thet ¥if the property of one person hapuens sceidentally
to lodge on the land of another, or in the waters of vhich he
hss control as hisg rrivate property, tue latter;, in remnving it
from hie premises, is bound to do it with a&s little injury as
possible®,
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The statute shove gunted makes certsin the right of the owner
of logs or timber to reclaim those carried awey Yy freshets and
lodged upon lend adjoining any waters.

I do not find any definite statutory prevision with reference to
manuf'sctared lumber or other propertiy ecarried awsy by freshets,
but in the eaps of : r1é sll property sesms to be
included as beéing subject to the clalm of the original owner.
The genersl rule is that he whoe has found a thing thet is lost
is bound to preserve 1t, and to take care of it In oxder to
restore 1t to its owner, and when he does restore it, he camnot
detain any part of it nor demend anything for having found ig,
but he 18 entitled to revover What expense he has incurred, .

It has been “eld that the proprietor of lsnd on which 1is thrown
the rubbish of & building that has fallenm down, or that which a
flood hae cwrried avay from snother's ground, lg obliged to
suffer him who has had the loss to tike awey what remains, and to
allow him such free sccess to his lénd az ls necsasary Tor that
end, But if he whose lumber or other things have been thrown by
these accidents on the estate of annther peraon, be desirvous to
take them away he will be obliged to make reperation to the owner
of the gound for the expense and damsge he has sustained in
preserving them,

Very truly yours,
SANFORD L. FOGG
Deputy Attorney Oeneral
SL¥ H



