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&TATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

AUGUSTA 

Capt. fttlbu H. !o•l• 
Ch1et St-ate rolioe 
Aucuata1 ••in• 
~r lirt 

Ia anner to your re-cont oral ~u.117 re1a-rd1q the ~•:rahtp 
ot log• •n4 tfab$r carried a1ray bT tre$het• L I am· t>l&ll1ed to 
oall 7our.attention io·.sectioni 7- ~nd I of Chapter ·11 ot the 
Revt,ed Statute•~ Maine,. 1'h1ch provide as tollo••• ,1a •• 

•Loe• or oth•r t.1.mbel' oar:r1ed. by t~eatet16 or otheffi-•e 
loqed, upon laads adiotnln, lilOf watere, are fo~te1ted to 
the.owner 01" oecupant tb.ei-eot1 atter they have &o reraa1ne4 
tor _'tt"o yeti.re, 1t $U.Ct, land.a• du1'1:QI. that time Tera 1-­
pro,.edJ oti'ter,.iae atter e1.x 1ear-aJ ptntrided; .tha t · 11\llh 
owner· r,r ooc11pqt,. f-itb1n one .year •tt~ri ~. aame ••N · 
·tound •o lodged, advort1ae1, ••nearly.•• praettc,abl•• the 
number of pieoe• or tmba, the: t1•e when lqdged, together 
W1 th the muks 'thereon, and ~-e r.laoe where · tc:r-:md, three 
week, aueoeatively in some n•1paper in the eounty,-.1f Cll'O", 
otheni•e in the atate pa1••• 

!hf> owne:r ot a11id t1abe1" mq entor nn •1d lr..r:ui and remo't'e 
it at it1J7. time betore torfeitu~•• haTtq pr.ffto.usl.7 tendered 
t~-, t~!e 011neJ- or oe-oupan• therttot, • rea1onable OQll-penta t1on 
fr.,r ·au damage• oooa•,or,ed qr tt.e lodging, remaildng, .a,· 
:reaoYttl ot aa1d. timber, ~nd ·the expense of advert1•1n8 f.tJ 
but "if' · tbe tiaber is. l"aoved by the o,mer, or othenise, · 
w1thot1t· suoh tAnder1 the owner ot the land. may reoo•er, 1n an 
act.ion of: treapa••·, tile damage• atoreaa1d.• · . 

In t•1e ca11e -ttf Ber·r,:at,1 v. Carle,· 8_ Me .. P4B, it waa held, 1n . 
ettect, that •it the property or one persor1 h&p·Jen• accidentally 
to lodge on . the lll?2d of' another, or in the water• or m~ch he . · 
h&s control as !Jis r,r1vatP. property, t;1e la tier, in remov1n, it 
trom liia r,r@1ues, 11 bound to do it With as little injury ae 
poaaibl••• 



ST A T E O F M_ A I N E 

DEPARTMENT OF THE ATTORNEY GENERAL 

AUGUSTA 

The· atatute eliK,ve quoted makea cert•tn the riiht er th• owner 
of 101• o.r Uzitber · to rec!laill those carr1e4 a't117 bJ' hellba't.l ad 
lodged apon lin4 · adJotun, an:,· water,., 

I do not t:I.SMt ant' defin1te atatutol7' pr0'9'1s1on nth reterenoe to 
manufactured lU11.ber or othe1' J)ropttt)"-oarrlecl •"7 bY' treaheta, 
but 111 thee••• or Dlrn;gs,J,.,1t 21ftf.•ll property•••• to 'N 
included •• .b•1na .u1eot to t • c ,r ot ·the i,rictnal own.er. 
!he 1en•r•l rule 111 that he ,mo has tound a thing that 1s lo•t 
11 bollad to pr•••n• tt, and to take careot it 1n order to 
natore 1t to !t• owner, and when he doe1 reatore it, he Oam'lot 
deta,.n an,_part ot tt noia ct•and aia,thing tor .having t'ound 11, 
but· _he ts entitled to _·NtOOTel' ••t expense he has incurred. . . 

. . 

It h•a bed t:,e14. tbet the ip:ropr1etor ot 1~ ·on ld7.1ch ta throe 
tho nbbi.-llb of. a blu. ldiq that hA• tallen down! or that wh1ch a 
tloo4 ha• aaYried •~a, t~oa anothe~•• JN~. • ~blt&e4 ~o 
autter b11t who .bas had· the· lo.• to take awq· whl.t remain•• and to 
allow htm auob tN• a.cc••• to ht• llnd as 1• neeeapry tor ·that 
end. But 1t he who•• leber or other th1nga ba.1'e heea tbrown -bJ' 
these aoc14entt oa the estate· ot~another pel"1on, bff de•is-ou• to 
take them••• he will be o'b11Ce4 t() utake-s-eparat1on to the o'tme!' 
ol tha gound t~• the •P••e and duage he baa suat.inect 1a 
preaervtn,.th•• 

SLF H 

Ve17 tl'Ul7 yours, 

SANFOBD L. FOGG 

Deput.l'· .Attol'ney General 


