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STATE OF MAINE 

DEPARTMENT OF.TH.E ATTORNEY GENERAL 

AUGUSTA 

Hon. Y'. B. OTen 
State Purchasing Agent 
~ugusta, Kaine 

11' dear Kr. o-.ent 

January 29, 19!8 

Iti mewer to your recent oral inquiry regardinc.the 
~u~ehas1ng right or the State Liquor Com~1ssion, I a.~ pleased 
to suggest t.hat aection 3 ot chapter SOO or the Public Laws 
of' 1335• provide.a that: · 

•Said eomm!saion mey emploY, subject to the 
approval ot the GoTernor end couno11 such 
clerical and- Gther aasi1tcnt1, end make such 
explildit~re11 ea m$Y be neees1a1"1· to ear1'1 
into etteet·the_ pUrpose1 ot this act,•. 

Section 7 of aid chapter provide• that, 

•It ah.all be the duty .of the commission to 
buy and have in its possession rine and 
•p1r1 ta tor sale 'to the . public. Such wine 
and ap1i-1·ta shell be pu:roha,ed by · the eom
m1ss1on directly Qnd not through the state 
purchasing agent end shall be tree from 
tidulteration and miabr&n.dina.• 

Section 8 or said chapter_prnvides that, 

•Said comm1ss1on is hereby authorised to 
lease and equip in the n~~e ~r the state, 
such storeai warehouses and other merchan
dising tac11t1ea tor the ■61~ ot liquor aa 
are neceseary to carry out the provisions 
ot this act.• 

The only power to purchase equipnent or supplies, 
otl1er than RTine e.nd ap1r1te• 1s cor.th1ned in 8ect1ons 3 and a. 
You will note that ~ection Z gives the comr.,.ission power, "subj.eat 
to the ep1.1rova:l of the Governor and council to · mnke such expen
d1 turea as ma:ty be necessary to car:ry .. into et.feet t!-e purposes· of 



1:on+ W. S. OWen 
Ctaite · Purchasing A.gent 
J~n. £8, 1938 · Pnge 2. 

tl1iS i..c.ts" Euld tl,a t Section 8 autho:r1zes them "to lease end 
equip such stores, v.rt.rel·.ousea and other merc!!and1•1ng f&c111-
t1ea for the sale or liquor ea &re necess1•ry to carry out 
the nrovis1ons ot-this &ct". 

E:ccept ~• b.bove indict1ted, I find no ;•rovisii,n:: 
of lev: •:!,ich author1a:ea the ttate Liquor -Commission .to ru:rch&se 
su_r,pl1es, materit.11 and e~uip,ie.nt. · · 

.· Sections 19 to f-7, inclusive, nf Chapter f.16 ot the 
~ublic Laws at 1951 (c~:mionly rererrod to as the nCode•) seem 
to 1nd1ea te beyond ~uestion_ th•t 1 t is the established ;')('!-licy 
nf the ttEte that the f.tute Department of Fi.r,e.nce, thPough the 
.Bureau ot iurcttase•l __ sh~ll purcheae all sur,~lies, materiills l1nd 
egi.iipment required or tt.1e f.,tate gtivernment or by- i.:ny. deipertaat 
cM,'a1Mey the,eot subject to.the prt>viaions set·to:rth 1n the 
act; and tbat the tema -"S\l~9lie1•, •11eter1als• and •equipment• 
shall be construed. to mea.n &ny- end Bll •rtiolet C'S' thine• ~ll1ch 
ahall hnreatter be ust-14 lrJ or turnist;ed to ~1e State ar to aw 
dept.rtment -or 1:4Jency thereof, 6nd aleo arr, bnd all ~ri~U.n1, 
binding, publication or. la~s, journ~l~, &.nd ~~ports. 

That the ·r.egistat~1re 1n the enactment or· sa1d Chapter 
300 recor,ni~ed £nd intended t~ preanrve the af~restid establlshed 
r.olicy o.f' the Stftte, seem• to b6 clearly 1nd1eLted in Sect.ten 7 
thereof', by· the iule of the word• 1teu.cb Td.ne end -.:;1rit1 shall be 
purchaced by the c.'.)Wllis.sion d_il'ectly and not through the• atate 
purchasing ~gent". · 

!he only possible exeeot1om to the tore1to1Dg are those 
tound in Section 3 and Sectton 8 thereof~ ~nd &Dt.V •~enditurea 
in Section 8 require the ·apnro•~l ot the Governor arid OQuncil, 
and Sectf.cm 8 retf.'rs only to. ti.e equ.1l'}l11ent of store•• 

It 1a, therefore, the opinion or this departnlerit that 
all mBteric.:ls End office supplies required by th.e State Lic.uor 
Commission{ except those purchased by _ •·p_,-rovr1l or the Go.,emor 
and a·ounei , should be purellased through the State Pureh.e11n1. Agent. 

SLF H 

Very truly yo'W!'s., 

't'non2.1v 

D Eby ·y .1 1111 E M .l. 0 1::. .l. H E V .1. J. O ~ l,ll~}WO E4s-"°rney General 
2.1't'.1.E 01::. WVJME. 


