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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL

AUGUSTA December 10, 1835

his Excellency .
Governor Louis J. Brann
Governof ¥aine

Augusta

¥y dear Governor Brannt
In answer to your guestlon as to vhether one miy lawfully hold the
office of Judge of & Municipal Court and County Treasurer at the

seme time, I am pleased to suggest that Section 7 of Chapter 148 of
the Revised Statutes provides that,-

"Every trial Justice or judge of a munileipal court shall render,
under cath, an sgceount of all fines and forfeitures upon con-
vietions and sentences before him, and nay them over within two
months after he recelves the same} to the treasurer of the town,
if they accrue to the tovrn, and to the tressurer of the county
1f they accrue to the state or the county,®##et 0

Section 8 of the same chapter provides that,-

"Bvery trial justice or judge of & municipal or police court,
before he performs any officlal act as such Justice or jJudge,
pertaining to any eriminal process or rroeceeding, shall gilve
bond -to the county in such sum and with such sureties as the
county commissioners of said county shsll approve, conditioned
that he will, during his continuance in office, fuithfully per-
form, as the law reouires, all his duties relating to the col-
lection and payment cver &1l fines &nd forfeltures which may
come into his hends by virtue of his office. Such bond shall be
held by the gcpunty treasurer end enforeced for the securlty of any
and all parties entitled to such fines and forfeltures, and a
suilt on such bond for the benefit of cne party sihall not bar a
suit thereon for the benefit of any otlier party."



Governor Brann, Dec. 10, 198Z, Pege 2.

Cur Crurt, in tie ccse of Hoverd Herrington, 114 He., 448, sailds
"The unawer to the guestion before us docs not necesserlly de-
~end upon constitutional or stetutory nrovislons, '

The doectrine of the incounstibility of offices is bedded in
the common law, end is of grest enticuity. ,

&t common lav tvo offices wiruse faneilong ere inconsistont
wre rogerded as incompstible.

The debatuble question is, vhet constitutes isccapatibility?
The gaestlion h&s beon ensyerei by the courtsy viih varving
lenguige but geperslly with the s.ne seonge.

_Tve offices are lncropatible wien the holdor eamnot in every

finstince dischurge t.e duties of. esch,

" Iueonputibllity srlses thers the peture snd dutles of the tvo
offiees ure such Ly to render 1t imnrorer, from ernsiderstion
of vublie roliey, Tor ~ne sorseon to retein bath,

Incompatibility between two officer exists =hen there ic an
inconsistoney in the functions of the two. _

The tast of incomratibllity is the charceter and relstion of
the offices e racre ti.e functions of the two offiens cra
iniierently ireconsliastent vnd rerugnant.v

In viev of the foregoing, 1t 13 the opinim of *his denartrent thet
& Judge of & Munieipal Court mey nnt hwld tue office of County

Treesureyr,

Very respoctfally yours,

Dewaty Lttormey Genersl
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