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STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

AU.GUSTA 

Septemb•r _10, 19Z& 

lion •. Walter 8. Glidden 
Bath, -ll&1ne · 

11T dear- t'a1t•rt 
' ' 

Anner1ng·your telephonic 1ilquir, a, t~ whether' ~i' not 
the Tr\USt·ees ot the Old Folka Home tn Jath 1rould be 
Justit1ed 1n 1owng a portion of th♦ inatitutional 
1'1uld.t, and teld.ng ,u, se:cur:l.t,' the.reror.., • third mol"tl••• 
on r•al eat..te, I have to in.form ,-·'->U that in 117 opinion 
such en in.,,..e,tment- -.ould be 'Ut\eut tabl• and· should be : 
avo14•d•. , r 
Tb& tundt ,-ou.·· JtenUon app•e;.r t~. be 1n the .nature.'. ot a 
trust runc1·11ven to-, a certain rui-po1e. I~ the o••• or 

·1a,t~Mli.- I• ·iul.ta; N Me., 551,. our Court has ••1«t 

• I' 

•tn.·the li1nt ot ~er1ence, var1outt kind• ot · 
1nve,traent1 have 0011e · to .be regarded by int•lli• 
gent an.cl pndent me &•·ut1•u1table ro~ tl'U1t funda. 
Th• Court• have •lap~ ri•en expre,J.aion to thli 
•~al ••ntiaent. · Second mort1a1e• are eon•14er.i 
uallitta'ble, at they .ultj•ct th• tru.tt eatate to the 
po•etbte aee•11tv of ratting tunda to pa, ott the 
t1r•~ mQrtgag.e.• 

1,_ ·tht in1ta.nt el1e 1t la evld.Mlt that fund• W!nl1d have to 
'be ra-i•e4, Jl()t oal.7 to pay o~t the .tir•t mnrtga1•, btlt •l•o 
.to ·take oare .ot • •et,ond morta•a•• ConaQ(luentlY, 1 t seem• 
·t-o .me tht tru-.te•• 1iH)Qld not tie ju1tli1e4 in u1l:na th• 
tl'IWlt !'und• ~or tht pur-po-ee •nd in the manner, you mention• 

Sineerel:, 1oUi':■., 

. ' 


