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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
‘AUGUSBTA

May 28, 1035

Henorable Lewis 0. Barrows
Becratary of State
Augusta, Maine

Deaxr Birs

In the matter of the disorganigation of the Town of
Einguan, I am of the following opinion with respect to its
present gtatus,

The 87Tth Legisleture passed a Private and Bpecial Act
which was sapproved March 28, 19%8. The 4ct was an emergency act
and provided for the disorgsnization of the town. It was not to
become operative, however, until it had been approved by the townm
of Kingman et a spsoial town meeting ealled for that purpnse arnd
held prior to April 15, 1838, The notice of such approval, if
voted, in the form of a cersified vcopy of the record of snch
meeting was to be filed with the Secretary of 8tate, . Instead of
calling & special town meeting for the purpose, an appropriate
article was inserted in the warrant esalling the annual town meeting,
and at the annual town neeting the voters of Kingman geve thely
approvai. The office of the Attorney Genersl vwas cansulted
respecting the validity of the meeting, and it was ruled that the
vote at the annual town meeting vas vold and ineffectual for the
logislative intent, as expressed in the Aot, wes that the question
to be submitted to the people should be considered only at a
special town meeting.

Aecordingly, there was arproved on April 6, 1585, & second
111 bearing the seme title as the first and almost identical with
the first except that there was added another paragreph to Section 1
provi that the inhabitants of the torn should orgsnize themselves
into & plantation under the general law, and that the duly slected
plantation officers should have authority to levy and collect taxes
for the purpose of carrying out the nrovisions of Bection l.

The second bill also provided that approval might be voted
at any time prior to June 30, 1928. At the specilal town meeting
approval of the town vas again voted. A question as to the validity
of the vote has arisen for the reason that the warrant calling a
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special town meeting was signed by the selectmen of Kingman vhose
terms of office expired ilarch 20, 1925 at the enmmial town ueeting,
there being no selectmen elected at that meeting; secondly, for
the reason that im the call for the special town neeting the article
notifying the inhabitants wes to the effect sinnly to see whether
the tovn would vote its epprovel under the provisions of an act

to provide for the surrender by the town of EKingmsn of its organi-
zation being ldentical with the article in the warrant calling the
regular town meeting; thirdly, becsuse the clerk of the tomn,
instead of filing & certifled copy of the complete records of the
neeting, filed simply that portion of the records thich related
directly to the vote on the question of approval,

¥ith respeet to the first guestion, I am of the opinicn
that the special town meeting vas dawfully cslled by the & men who
had been selectment of Kingmsn and whose terms of office had expired
on Merch 30, but who were still presuming to act as selectmen. From
the decisions of the courts, I am of the opinicn thet the selectmen
were officers de factoemdd that the esll was a lawful one,

¥ith respect to the second peint, I am of the opinioen that
‘the voters of XKingman must in law be considered a3 having woted sppro-
val of the provizions of ‘the second sct. The first aet, in my opiniom,
was repealed and supplesnted by the passage of the second act containing
all of the provisions of the first z2c¢t with & glight addition. At the
time of the speclal town meeting, the first act having been repezled,
the town wes not eslled upon to take anmy a¢tion with respect thereto.
The only act which could concern them was the second act. The citizens
mast be presumed to have been voting upon &n sct Baving & then present
existence. Ouch belng the ease, the second act was approved April 13,
and the town disorganised.

¥ith respect fto the third question raised, I am of the. opinion
that the notice to be filed by the towvn elerk vas not s ecndition
precedent to dlsorganisstion of the torn and that if the record is in-
complete 1t mey be completed at amy time by the towvm clerk,

I sm of the opinion that the Town of Kingmam is now disor-
ganized and the inhabitants should proceed &t once to organise them-
selves into a plantation under the general law.

Very respectfully yours,

YyneneLy
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