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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
COPY AUGUSTA
July 11, 1934

Hon, William A, Runnells
State Controller
Augusta, Haine

Dear Sir;

Under date of July 5, 1934, you requested am opinion
on the following guestion:

YMay funds be drawm from the state treasury

Tor general purposes of government when to do

so would lessen the funds earmarked for specific
purposes, provided such earmarked funds are to

be replenished when revenus for general purposes

'1s available to allow such returat®

My answer is as follows:

It seems to me clear that it would be impossible to
carry on the government of the State on any reasonable basis unless
1t should be permitted to draw from the State Treasury for general
purposes of government from time to time funds collected and ear-
marked for specific purposes. The general income of the State is
largely payable on certain dates -~ for example, the taxes of cities
and towns payable on December 1 the railroad taxes and bank taxes
come in semi-annually. This is also true of other public utilities.
It is obvious that z great deal of money nust be expznded before
these various taxes are received. In the meantime, funds are
collected which are finally applicalle only to specizl purposes
and until those purposes are fulfilled the money lies iddke in the
public treasury. The State is then faced with the problem of
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eilther making temporary use of this money without hampering the
activities to which it is applicable, and returning it to its
proper position as the reguler income of the State comes in, or
borrowing. The borrowving capacity of fhe'State for tempourary loans
1s limited to $800,000, and, leaving out of the account the matter
of paying.interést on borrowed money at a time when there is plenty
of cash in the Ireasury to be used free cf interest, it is apparent
that $800,000 is insufficient to care for the getteral needs of ,tfhei

Btate for any long period. .

B

Unless borrowing is resorted to and unless sufficient
funds ean be borroved to take care of the State's needs, it
-would be necessary to close State institutions, such'aS'the Prison,
the School for Boys at South Portlend, the fchool for Girls at |
Hallowell, the Reformatories at Windham and Skowhegan, the State
Hospitals at Bangor and Augusta, to say nothing of other State
institutions and the various State Departments, all of which require
current funds for maintenance,

Because of these needs, it has alwgys been the custom for
the State to make use of funds earmarked for specific purposes and
replenish the same vhen the revenue derived from vé?ious forms of"
taxation is mvailable tov allow the return, Unless expendltures of
the State are very much in excess of its full income, there is
nothing involved in such & procedure excepting the matter of

Ynenauwtw

accurate bockke@FImpdLlNEUL Ok LHE YILOBUEA CEUEBVT
BLVLE Ok WYIKE .
ceveral factors entergdblto the present situation, one of
-

the most iuportant of which i5} ) very considerable amount of
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State money is temporarily %ied up in closed banks, dividends from
which will become . payable from time to time, and the fact that during
the present depression the collection of State taxes has been some-
vhat deiayed. This latter condition 1slgradually taking care of 1itself,

It belng apparent that many expenditures nust be made before
taxes are received, and it hbeing a fact that thefé is no present need
of all the money in the Treasury for the specific purposes for vhich
it was appropriated, the only sound and sensible business method to be
employed is to use the necessary portion of the money on hand to pay
current bills in anticipation of lzter tax recelpts. If there were any
aother practicable method for carrying on the State government, there
eight be some argument against following this course; but there is no
guch méthod and the guestion of the wisdom of following this course of -
procedure has never iigretofore been raised, although such procedure
has gone on regularly for many years.

The definite question asked ﬁay, therefore, under the clircum-
stances, be answered affiruatively. No question of tecnhical law is
involved., It is simply a question of carrying on the government of
the State in a practical and busingsslika panner,

Very truly yours,

Clyde R. Chapmen
Attorney General
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