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·COPY 

STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

AU"OUSTA 

July 111 1934 

Hon. William A. Runnells 
State-Controller 
Augusta, Kaine 

Dea~ Biri 

Under date of July 51 1934, ";you requested an opinion 

on the following questions 

. "Kay funds be dra,,n from the state treasury 
for general purposes or govel'?lment ~h~n to do 
so would lessen the fUnds earmarked for . s·pecific 
purposes, provided such earmarked funds .are to 
be replenished when reyenue for general purposes 
· 1s available to allow -~Uch return!"' 

My ansuer is as f'ollows1 

It seems to me elear that it ~ould be impossible to 

carey ~n the·government of the State on any reasonable basis unless 

it should be permitted to draw from the State Treasury for general 

purposes or government from time to time funds collected and ear­

mark~d for specific purposea. The general income of the State is 

largely payable on certain dates - for example~ the truces of cities 

and towns payable on December l; the railroad·taxes and bank taxes 

·come in semi-annually. This is also t.rue .of other public util.1 ties. 

It is obvious that a great deal of money ~ust be expended before 

these various taxes are received. In the meantime, funqs_are 

collected which are finally· applical•le onl:• to special purposes 

and untii those purposes are fulfill.ed the money _lies 1da&. in the 

public treasury. The State is then faced with the problem of 
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either making temporary use. of this money without hampering the 

activities to ~hich it is applicable, and returning it to it~ 

proper position as t...11.e regulc.r incot10 of .-the State comes 1n., or 

borrowir~g. The borrov:ring capacity of the State for temporary 1oans 

is limited to $8001 000, and, leaving out o:f the accowit the matte~ 

ot pay1ng_interest on borrowed money at a time ~hen there is ple~ty 

of cash in the Trerisury to be use4 free of interest, it is a~parent 
'r 

that.$800,000 is insufficient to care fo~ the ger1eral needa of ~he_ 

State_f~r &~Y long period. 

U~less borro~1~g is resorted to ~1d unless sufficient 

funds .can be borrov.red to take care of the Statets needs, it 
. 

' 

\ 

-would b~ necessary to. close State :µisti tu.tions, such as· tlle Prison, 

the School- for Boys at South Po~tl~d., the School for Girls at 

Hallowell,. the Reformatories at Windham. and Skowhegan, the State 

Hospitals at Bangor o.nd .Augusta, to say nothing of other State 

institutions R:nd the various State Depar~ents, all ·of which require 

qu~rent. fund$ for maintenance. 

Because of th~se needs, it has-al~• been the custom for 

the State to make use of i'unds earmarked for specif:S.c purposes and 

replenish the same ;,hen the revenue derived from va.,·1ous forms of· 

taxation is available to o.llo\-: the r-cturn. Unless expenditures of 

the State are very z:.uch in excess of its :full income, there is 

noth!ng involved in such a procedure excepting the matter of 
vnene.1v 

accura. te bookke~ln'tt4 .1 I'll E 111.1 · o a.. .1 H E v .1 .1 o i.01 E .A c E III E ~ v r 
e· .L 'W .J. E O le. W Y I II! E 

Several factors ente · o th& p~esent situation, one of 

the most i1;!portant of ,~bich i very considerable amount of 
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State.money is temporarily ~ied up in closed banks, divider1ds from 

which will.become.payable from time to tiree, and the fact that during 

the ;res£-.nt depression the collection of Stute .taxes has been s.:>me­

what delayed. This latter condition is gradually taking care of itself. 

It being apparent that many expenditures Dust be made befo~e 

taxes a~e received. and it being a £act tha~ there is no present need 

of all t:1e money in the Treasury for the specific purposes for 1',hich 

it was appropriated,. the only sound aD.d s~sible business method to . be 

employed is to use the necessary ~ort1on of the money on hand to pay 

curren~ bil_ls 1n anticipation of la.ter tax recetpts. If there were ·any 

other .practi.cable meth_od for carrying on the State government, ·ther~ 

n::ight be some. artument against follo,:ing this course;. but t):lere 1s· rio .. 

such method and the q~estion of .t~e ~~sdom of following this course of 

procedure has never heretofore been raised,- al though such pro_cedure 

has gone on ?,"egularly for m~.n.y year_s. 

The definite question asked may, t...~erefore, under the circum­

stances,, be R0s1,ered b.ffiruatively. N·o •~u~st1on of tecnhical law ·is 

involved. It is sim,>ly . a question o.f car_ryinz on the government or 
the State in a practioa1 and busj_nesslike manner. 

CRC H -.,ncne.1.-., 

Very trulr yours, 

Clyde R. Chapman 
Attorney General 

DEbVY.1.~E1'1.1. 01::. .LHE \f.1..1.0kSll'IEA CE111EY~r 
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