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.Jone 14, 1934 

To Hon. Frank H. Holley, .State ,;ax Assess~r 
Re: Chattel Mortgages 

A letter dated Apri! 14,· 1~34, addresse·ci to the Bureaa of 
Taxat1on anci sign,ed. by the Port.1and ·Board ot Assessors is before 
~ qpw for an answer, •• 

. . . 
?tie :cirst . . :tive paragraphs ot the letter present no serious 

question and I am qUite 1n·.accord with the reasoning contained 
in them. With the t1rst . :sentence of the Sixth paragraph , however, 
l do not agr~e. The sentence is a~ toliows: 

. "TAe coDJDOn variety ot chattel mortgage, 
however, ·we have not .taxed .1n cases where the 
security tor the mortgage 1s subjected .to -iocal 
taxat1on.t either W1th1.n or W1thout the st.ate, 
believing that· .1t .amounts virtually 'to two taxes 
borne by the same property._ 

The ·Board ot Assessor$ 1.n · arr·tving at the above conc.luaiQn 
evidently -predicated the1r re.asqning upon the assumption .that where 
a chattel. mortgage' .is . taxed, the tax .1.s impqsed upon .the sec.uri.ty .• 
This 1s not my understanding :of the law·. Tb.e .authorities seem to 
ho1.c1· that .where a chat~J. mortgage is t ·axed, the tax ls imposed 
upon the .1ndebtedne.ss and not upon the security • .Adopt;:1ng this . 
view, it is obVious that n'Q double taxat1Qn .eld.sts. · The mortgaged 
personaJ. .pr.qperty i.s taxed to the part-y -who has it in pOs$ession, . 
under Section .i~ at Chapter· 1:.-,~ The ·indebtedne·ss. -1g taxed to tl\e party 
who extends. the l.oan, ·1.e-. t the mortgag~e. It -has been he·ld that . 
the tax 1s one .on .the right ot the ereditor to receive or collect 
a certain .sum ot money and· .that· it ·1s. 1.Dmaterial whether Qr not 
the amount o:t the mortgage debt .1sgreater than .the value of .the 

· mortgage security~· . • • 

· Of course atter the mortgage 1s pa1d up there .is no · mortg-se 
in existence ·or any indebtedness . 
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Clyde R, Chap.man 
·AttQrney General 


