MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

June .53 1834

Hon, Goorge J4 Stobie

Conmissioner of Inlsnd Fisheries
prd Gang

hugusts, Waine

Dear Er, Stobiel

A &ay or two ago there was left in this affice a lotier addressed
to you from the Euperintendent of the Parmachenge Clubs The
;snsral Mmile of law 15 that,«-

"The owners of land bordering on a private lake or pond
have the sspe rights in 1% a8 riparlsn propristers on 8
water course,. including the right to mske & reasonable
wse of the water for domestie, sgrienliural sud mechani.
eal purposes, but no one mey sppropriste or divert the
entire body of water, of nuite such ap emeensive use of 4%
as to deprive others of their right to a reasonable par-
ticipetion in its benefits,” '

It nas been further ssid by the courts that,

fLend underlying the water of sn inlsnd non-navigabls
pond 1s the subjeet of yrivate. ownership.® '

our court séid, i 118 Ne., 507,--

¥The riparian proprietor has the right to tuxe fish
frggathg water over his land to the exoluzion of the
PlABLLEy

From the foregoing, it appears to re that if the pond described
ty ¥r, Judkins is not om & public lot, end the Cluk owns all the
land around the pund, the Club would have a right to use it as he
suggests. There iz nothing Yn his letter to indlcate where tne
pond is, or in what township it is situzted so that 1t is im-
nossible to tell definitely vhether the public lot has been set
aside in the particular townsnip where the pond is, I% seegs to
me that the object is a worthy oms, and it is possible that tne
Club would have a right to control the vsaters mentioned, for the
cultivation of fish.

Very truly youre,

SANFORD L. FOGG
SLF B Deputy Attornmey General



