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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

Xsy B4, 1984

Hone Thomas Ae Cooper
Em; Ggmzuiaaar
Aagustn, Hai.ua

Deay ¥r. Cosperi

. In presponse to your inquiry relstive to the metters
eontained 1u letter of May 7 from K. K. Carrick, Sscrctary
snd Gemernl Counsel, Federal Rescrve Hank o Boston, I em
pleascd to advise you that Bections €7 and 69 of Chapter 27,
Revised Ctatutes, provides certatin capital and surplus requilee
ments for newly organized banks and trust companiea, snd permit
the éxsrclze of certaln fiduciary povers.

I 4o not understand that the reoguirements of these
gegtione have baen in sny way modifled by iny subseguent leglse
Jetion. There is no specifio samtlion of the gepitel snd surulus
r:guirad for the exeroiss of fiduciary powers, Mut I think 1t is
safe to gay thet the sxercise of fidualary powers eun only de
excrolsed by & bank organized nith the cspitul and surplus re-
quired by the aforesaid scetions,

Inguiry iz cude g5 Lo vhether & trust coroagy may be
organized in Buine with only preferred siogk, md ithout any
saruzlus wader the provisismg of Chepter £88 of the Publiec Luws
of 1985. Ly snswer to this injuiry 13 in the negative, In this
conuection I sould call your attention to the 4th paragraph of
sald chapter, thich 12 &4a followss

rFrior to or sisulteneously with the retire.ont of
such oreferred stock, the compeny, sithout further action
op the jart of the holders of stogk of any cless, or on
the paréd of the bank eonmisa;anerfir its urticlesa of grgunte
cetion, &8 wnetded, so provide)imey, and to the extent
neceszary to meintalin the gupital of the conjpany st tne
mininux required by law, 2.all declere on the comrom stock,
out of surplus or met yrofits of the cor amy, a dividend
in an amount eyual to the var value of the preferred atock
80 to be retired, payable &t the time of or in comnectimm
v.ith such retirement In comwon stoeck of the comgeny, pro
rate to the holders of comon stock.™



Eay £¢, 1034
Bank Cormissioner, Puge 2,

The 6th paragraph srovides that,—-

"The holders of such preferred stock shull not be
held individually responsible as such holdera for any
debts, ocuntructs or cngegerents of such corpany, and
shall ,n:t i‘: %ﬁ:hle for ag;esa:;gatn to r&:ntgre 1;-
pairents ganital of such comymy e
preferred stock shall not be subleet Lo sosesauent, as
noW pyrovided by law with treference to common stock and
the holders thersof,®

Persgraph 7 of seld chspter provides that,e.

"Ho dividends shsll bBe deelared on concon stook of
such compiny until cumilative dividemds on tho »referted
stock shall hevé boen peld im full; and, 1€ the compmy
is placed in volumtary liguidstion or a eonpervator oy
& reé¢piver 1% ajpointed therefor, no payreant shall be
pald ‘to the holders of ithe conmon giock until the _
holdera of the prefarred stoek shell bave been pald in
£full the pay  of sueh stock pius £11 cecumilated
dividends,.®

~_ _The foregolng provisions wndoubtedly indicate thet
there shall be both dommon stook snd surplus in sddition ¢o
the preferred stock in any given cases

" Ti'ua«:ting that this . till answver yeour 'i.m:-uirr,
&t

Very truly yours,
Deputy ittomey CGenersi
YRNaenely

DEBYELWEWL Ot LHE Y1ILOBWEA CEWEKYI
BLVYLE O WYIME




