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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

lay 11, 1034

Hre 4. M. G. Soule
Depaytment of sgeiculturs
Augasta, Kzine

'ﬁ#ar Er. Soules

In respanse to your recent cumsmubleation with referance
to the ocpupation or clamming, or digeing clams to low
water park, I ew pleased to inform you thet the ordimary
presumpiion 18 that flais go with the upland.

By force of the Colomial Ordinance of Nassachusietts,

1841~T, the owner of upland sdjelning tide mster prioa

faole owns %o lov water mark; and does So.ovl, in Tset,
unless the presumstion is rebubied by prool to the conirsry.®

In sny giveh case the conveyamse of tié land would 'govem.
It has been held by our eourt that the conveysnee *to the

shore and thente by the shore® ordisarily excludes the flata}

It has slso been held that a desd shlch boumds one by the banlk,
exciudes the Ilats. -

The expression ®to the head of a wove, thence around the cove .
to the western side of the cove™ excipdes. the cove snd the flats.

A desuription, YBeginning at a sproce tred on the shore naar .
the head of Gilpatrick's cove, so callsd; and running vest across
the point 1o the shove; thence southeasterly and porihwerdliy
rmning the shore to the polot of begimning, with all the
privileges thereto®, excludes ithe flats.

It has been further said that *{lats do net pass as sppurtensncea
40 the uplangd, mhen tiey are outslide of the expressed boundaries
in the grant, even if the grunt contsins the words ¥iogether

with the privileges and appurtenaunces thereto delonging?.

A desd econveying to the wauter or by the sea varriez ts low water
merk in &1l tide waters. '

Yery truly yours,

Deputy Attorney Gemeral
SLF B



