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STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY (;ENERAL 

AUGUSTA 

Ir.•• 1t. G. Soule 
t>e;al'tment. ot Agl?iculture 
Aug,-.a.stict., kine 

Dt&r liT. Sou.lei 

ky ll, 1934 

· In res90nse to. your . re:o-.t e~iea t1+-on· wt th ret-rence 
to ·th$ occu.pat.ie, Ol!' Cl.amdng;,. or· 4i.Q•UlJ el811$ -to· 1ow 
-•~tei- ~a'tk, I a• pl.eu-ed to 111:tom yw that \lie ord:k&er, 
preswa1nion l,..11 ~~:t· nats go ~it.~ tlte u.,lan.4• 

' .... 

Et 1'orce of' the et,loni-1 Ordin&nQe ot .aaesacbus.et~_, · • 
16"1•7, tne &wner ot upland· a(lJ·otntng tide ,rater ;rr1• 
f'1:;oie o~ns to l:G~ Ya~er· muk:J a.Qd <.J.oet. so _.o•, ·ill t..ot, 
unless the p1"'eswi;9t1-. ·1a rebutted bT-·p-:root_. to th• COD-tn.17.• 

In any- g1Yen '.case tbe conn1•~- :Of tt.e lad. ~d ;gow-m. 
It. hae be~• held b1 our oaurt. t:t-:•t 'the eort•1Dee •to the . 
$here and tberice \V the sbo.re"' · O"rilna:-tli. ucl.ue:• the flats. 

lt has also 'been b.eld that. a 4•ed· wh1c:l:L -bomtds Ol-ie by tbe benk,, 
excl-wiea the flat.a. · . 

the expreasioa •~ the bead· tJ.f a ;~•, .then:ee ArO\frncl the cov&, ~ 
1:c, the. ·-.estel"fl. aide of. the C<>Y-e" •~ll}de·s.•t.~e eon aJ\d the flats • 

. A de:tc·r1p;t1¢n.,, •Deg:tna.1:D.& a:t · a sp~e . t.rae on the :shore ·near . 
·the bead of Gil;patriek' a_ eon,- JJO call-ed., $1.d ~in.a Vien a~ross 
the point to the sbo~e; . then·ce- ·sou.tb•stce·•l1. and oortbGrdly 
1"UDll1ng the s,.hvre tv ffie poiilt of l)egi'ntd.lJ.g, wt th au· the · 
pr1 rtleges thereto•, exc-ludes ·the fl-at,a. · · 

It has been tur~e~ said that· 1rr1a·ts · ~a ·not pasa && ·ap·purtenane.ea 
-to t}'t-.e Upland, ab.en ~hey al'e outs~<Je o_t· tb.e expre:s.s.ed boundarifUi 
1n the gran.t., even if tb.e _gr~t contains the ~ords •together . 
with tbo .,!.}i"i "11leges ·and a~;pU.rtenance.s thereto 'belonging_'. 

A deed conveying to th.e wate~. or by the sea. ca·rries ta lot,• wi,;ter 
mark in all tide t:a ter s,. 

Very truly yours, 

Deputy Attomey General 

_SL! H 


