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STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

AUGUSTA 

April 10, 1934 

Honorable George S. i'oste.:r 
·tr-ea.surer of State 
Augusta, lia1ne 

' . 
Dear Sir.; 

?cu have ~ecentl1 c~lled ff'J attenticn to Cha..Jter ~51 

seeti.:m l ot the ?ublie ::Ar:s (S.peei-al Beeaion) 1938, 

which. :n.•ovides &s fQllcn;.ta 

•J;'ben a state tax is· oriend by the leg1slati.1?'e, 
tbe tr-e•»urer o! .s~a.te &httll 1'ortl11d.t1i send his 
.-;.~ra':lts. diracte.J: ·to e.ssellaot-.O er ~on t.ou:,. ot 
other .-:J..ac•# n-tuiring · them. t.:, .a.sd$S upon the 
pol.la wid. estate3 or e&cb1 1 t$ "ro~1rt:l.01& .ct 
$Uob st.ate tu for the .su~ceeaag -ytJar, :t"ol.'tb-
with ur,11n the. exi)irie,. t1on ot · 1 · yea?" tro'-!'4 tl1:e . tiree 
such t$X ,Ls so orae-red. · Tne te.x f'o'f ea.ch yBar • 
shall ~ :>epa:rat.ely ordet-ed anJ app·o.rt1oned_; and 
tb.e eu:.>u=it ,Jf such. ;,topa:rt1on shw.l be •tat.trtd in 
the wai-rants. One the 1st d~y ot J•1u1.r7. ~irst 
o~ou1-ring aftttr 0117· 1st day ut Deoembff on ,•,hi.ch 
taxes are ~µ.e to tae .st&.te trom. c!.tiea. to•·s · md 
pla.ntli.tions; U.Ltei-est at a;i shall ·begin to ~- GA 
su.eh un:,>aid. balan~s as are due to ·the st:.:.te. ill. 
t>rovisions Jf law that re,1.ate t •~ the coll.ectian ~t 
taxes by _the· #tate sball_apJlY to ~he col:ection of 
the inter:es~ due on over-due tft,tes. • 

V 

!ou ask v.h.et~er the fore.going f:tl;ltute is retJ"Oac~ve so as 

to enable you to collect interest on unpaid taxes as$essed 

ill 19Z3,--

n1t is a fundt..mental rule for the constru.eti.an ot 
statutes that they t:111 be considered to haYe a 
~rospective operation only unless the legislative 
intent to the contra-ry is clearly expre~sed O?' 
necessarily implied from the la:iguage ~sed. 

Deiosit Co~~aula AcJellant 
1i:F ie.,384 · 



STA-TE OF MAINE 

D EPA RT MEN T O F· TH E AT TO R N E Y GEN E RA L 

AUGUSTA 

'lreasu~•r 0£ State, :Page 2.· 

ID the case 0£ Qrer v, BeltfHlt, 68 Ue. 140 the Court said••

•Stti.tute• are •lways to !la.Ye a pro~,ecti•e 
operat10?, un.l.ess th& 1n ten~1on of the legis-
lature 1a cl8&1".l7 eJipresse4 or olearl7 to be. 
·w.i1ed rroa their proY1tJ1ons, thQ.t the7 shall 
&:?i'.>1Y to- past transact1-ons. • 

Ia t.1-te case· or ~ -, AD~illiD:t~ ea ».. • 587, the CCfUrt aa.1d.,-
; . . 

•Xt 1,,a undou~tedl.y a Nl_l settl_ed gael"al rule 
tbat acts ot .. the l.eg1•l•tu~• '11.11 not be so 
eon, ttv.ed aa to ba1'e a ret:roa;p.ect1 Ye Oi>ert.t10Jl 
Dllle~s tiw legtalatute bas .ex;l!41tl7 declared 
tts intention that thoJ &hould b&ve. that etteet; 
o~ auoh 1aterii1on cl:ea?'ly &.p.i)ear, by lleeessa,ry 
ia?licatiatL fra the tens .eGl>lGJecl oonsidered . 
ta FelatJon ta the subl•c~ t"J&tter, the preaent 
state or the la-w, 'tbe. obJect sou11:tt to· be CCCbll
pli~d, and tbe etteet upon eX1et1n& rights 
and obl1g•tion•~• · ·. 

Applying·this mle o~ o~strueti~ to th'.t sw.tute W'tdel' 

eon~1dent1arl°., ~~ch becat.e effective Mal"Ch 20• 19141 t:t 1• 

plain tbat it. should not have e. retroactive opera~1QQ .. In 

the lan~a:ge used the Legisla~ure has n.ot •explicitly 

deQlaNd 1ts intention• that tl1e amend!r.ent shoul.d &pJi>lY to 

tu.es . ;.1revloasly assessed.. Nel ther · does such intention 

c1ea.~ly a.1~ar by ~ecessary 1splicat1ou from the lnnguage t.'.$e<l. 

It toll~ws, tl1erefore. that intnrest on the 1gg3 tax is net 

collectable. 

Verr truly yours, 

£,LF R 


