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STATE OF MAINE .
DEPARTMENT CF THE ATTORNEY GENERAL
AUGUSTA

Junuary B4, 1934

Tisothy J. Bart, Esquire
Distriet Uationsl Tank Building
szgtm# ﬁ* Ce

Doay Sirs

In response to your letter of Decesber 28, I sm pleased to call
your attention to Section 2{amendment of ﬁ.Biﬁ. 87,38) of the
Eurchie Act; so-azlled passed at the raeauu.sEggihi sgsaion of

the legislature as Chapter £98 of the Public Laws of 1033, whileh
provides thaty~w~

=§ot§ersau shall moowingly transport from alsce to plece

in this state, say intoxioating liquors, wlth intent %o seil
the same in this stute in vioiatioh of law, or with intent
thet the sase shall be ao sold by any persen, or Lo &id any
persan in such asle, mmder & pemaliy.ete.” .

Beotion 4{emendwent of F.5.0.137,86)0f said Act progides that,--

"o person shall at any tiwe, by hisgselfl, his clerk, ssr-
raitt or agent, either Girﬂﬂtiy or Indirectly, scll any
intexicating liguwors, of vhatever originm; ail.dﬁstilled
spirits smd oll beverages conteining more than 4% of
slcohol by voluze are declered to be intoxieating - ithin
the veaning of this chspter.®

Section f{awemdnent of R.8.0,187,§1€)of s2id dct provides that,--

*Ro person shall deposit or have in his posseszion any
intéxicating liguors vith intent to =zsll the same in fhis
state Iin violation of law, or vith Intent that the same
ghal. be 30 sold by any persom, or (0. ald or assist any
person in such s:le.® '

It 711l be noticed that the foregoing deoes not robibit transpor-
tation vithin the state, of intoxicating liguors éxceyt the same

are intended for sale; and, further, that there 13 no provision

in seid set vith referenece to having in possession, intoxiesting

l1ijuors except they are intended for unlavful sale.



Timothy J, Eert, Esquire, Jan.|pA4

Zhere is pothing in saild istpTané Ftena s nothing in ocur State
Constitution shigirwmadeprevest cordnglag it thw, state intoxica-
ting lisuors {pr redicinal en ghsnical purposes and the arts;
nor Jdo I find sunything in the Federsal Lav, which ingludes thé Vebb-
Kenyon adct and the Reed Amendrment, so-oculled, which would prevent
the shippent inte Eaine of liguor:z for redicinel, mechanicsal and
sctentifioc purposes., 1t would, therefore, seec to ve lanful for
drugglsts to ssoure sno have in thelr possession, intoxiocating
1iguors nesessiry for all thelr legitivate purposes, and that
hospitals and similar nstitutione msy &lso transport a:.d have Iin
possesaion liquors necessary for thelr legiticate use,

The oaly prohibliion seers to be with reference to the zalg of
liguors containing mors than A% of aleohol by volume. ese are
declared intoxfcating witiin the msaning of Seotion 4 of the
Burchie Aok,

I an inforeed that the administrgtion et FTashington will permit
stuipuwent of intoxicating lijuors into this state for medicinal
and mechanisszl purposes, and the sris.

HWith reference to the taking of orders by salesuen within the state
I would o8l your attention to Seetion 2 of R, 8. Chapter 137, vhich
provides that,~~

Wi person shall sslieit, oblein, or offer %o obtelm

ordars for the sale op dellvery of any intoxigeting or

feruented liquors, In any guaniliy.®

Trasting that the Sforegoing i1l give yon the information you ree
quire, 1 am

, Yary $ruly yours,

Deputy Attoimey Gemcral



