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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

Decenher 14, 1333

Hor, %43:ism A. Runnells
£tate Controller
Angusts, Maine

Dear 8irs

You have this day etked my opinion comcerning
the effect of the third paragrapkt of section 10 of chapter
126 of the Fevised Dtututes rhiech resds as follows:

P "ihen an extrs session 13 celled by
~“the governor, the megbers of the senate and
. house of representatives shall each be paild
t:0 dollars for every day's attendance, and
wiiesge as aforesaid.®
Especially you desire to imau vhether the merbers of the
legislature cay.lavwfully receive & por diem of §2.00 for
each day from the coumsncement of the session until {inal
sdjournzent, or vhether tie meubers sre entitled simply to
$2.00 for each legislative day.

This juestion Las never been passed upan by the
courts of cur oin state, tut from consulting the decisions
of other states I sm of tre opinion that tie wembers may
lawfully recelve £2.00 per day from the day the legpislaturs
converies up to wnd including the day of final zdjournrent,
deducting, aowever, for protracted periods of adjournwent

guring the sntire session.



STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL

AueusTA Dogerber 14, 1033
Hon. ¥, 4. Bunnells, Pugs B.

I find that the guestion has been raised in four
other states and that thsy are unanimously in sccord on the
abave proposition. The findings of tie court and the reasons
thersfor seem, perhaps, best expressed im an opinion found in
24 ila. 81 Ex parte Pickett. I hereuith quote such orilons
of that opinion &3 seem 10 be pertinentis

74 vewber ray bs in attzndance on the
General Assexbly curing seriocds of tewporary
cessetions cof legislative Nunétions by the
respeetive bodies; wnd the per diemx compemn-
sation was intended as a remmeration for the
gservices of the members, as well as to provide
for their expenses from their howes during the
2oriod they were reguired to be &bzent from
their homes In attending to the dutles of lagis-
lation &3 thogse duties are reasonably and ordivarily
ggrrorﬁedu***** It vas never intended thut the new-

r3 af the legisleture should not receive pay for
Sundsys, or emding tewporary sdjournment upon
holidays or on occasions of tie death of & mexber AHMiE
These are pot regurdtd as pernanent cessation in
the buseiness of legislation, but in the naturs of
adjournment from day to dxy. uhen,in lezel contepe
plation, the business is ,rogressing. Indeed it
pey often hapoen, that a temporary adjournment for a
few days mey tend to facilitate the business, since
the comrittees xzay thus be afforded time to consider
of an rature -the patters of legisliztive bills and
resolves referred to them."



STATE OF MAINE
DEFPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

Deconber 14, 1833

Homas i-» 4. Pumnells, Puge 3.

qusting further fron & decision of the same

gourt, in Eorap ¥. Blug, 47 &lu. 708--

‘ . %here the general szseslly adjourns
for a fex days, for some sjpeclal reasom ar
purpose, btoth the pembers and the officers
of the t.o nouses sre sntitied to their pey
diem compensaticn, btut vhen the sdjsurnnent
is, say, for a month, langer oy shorter, and
the object i3, that the menxbers are to returm
to sheir homes, snd the labors of the session
are to cease; Iin such 2 ease, naither the
mambers nor the officers of the two houpes are
entitled, during the period of such an adjourn-
ment, te thelr per dlen compensation.¥ .

The opinion of the Llabama court is shares by the

courts of Missouri, Oklahoma snd Vissonsing

State v. Thomoscn, 57 Mo, 176.
Shex Y. Carter, 148 Okla., 57,
Biate v, Dastings, 16 Tis., 258,



STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

December 14, 1933
Hop. ¥, A. Ponnells, Page 4.

In viev of the decisions of the above nazed
eourt, ad becanse the reasoning of tiie courts appear
sound, I am of the opinion thet the legislators are
laxiully entitled to 22.00 per 4sy for each day of the
session inelnding ':!aya of temporary recess, but sxeluding
ad journments for periods of such lenmgth s o Indicate
that members were expested to return te their homes
guring sulmh recess.

Respectinlly yours,

Attorney General

GEC B



