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SETATE OF MAINE -
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA

Cetcber 1D, 1235

H. Y, Teatherbee, Lsjyuire
Atborney st Law
Lincoln, Kuine

Dear Sirs

In response tu your letter of the 17th addressed
to George J. Stobie, I am pleassed to call your attuntion
to the case ptete v 2uiss Touring Cap, 170 Ke. 458.

Iiw declsion in this ¢ase mas, in cflegt, an -
Anterpretation of Chupter £94, Publie ilwws of 1317, shich
provided that,—

. Thay elalment of say such bont, vessel,
or vehicle rust allege end prove that the nee of
such boat, vessel, or vehicie for the transportation
of intoxiceting liquors ce aforessid vas Teithout
his knowledge or consent?!,®-

From the reasoningdf the court {Puges 499 .nd 507)
it appears that rights of a elaimant are to Le determived
spon 1ts belng shorp thut such use wvas Ywithout hia
kowledge or consent®, {using the exset vords found in the
lazt paragrash of the Act).

Frow the reasonling in this case, evidently exre
the gen«ral understanding thut & sorigagee vas [rotected fronm
ioss in case tie unluani 'l use of tihe avtormellle or other
vaiiicle sas ithout Lis xmoulieage wnl emaent; thereby making
the statute proctieally impoteud wnd molking it poss ble to
use & vehicle for such unlawiul cze without rendering 1t
lisble to forfeiture by ylselng & rortgupe thereon to seésure
gsome. reul or rhony indebtedness. :

In the enactuent of Chajter 74 of the Publie Laws
of 1033, the Legislature evidently  nterded to mege a luw
which wculd have a tendency to resteiet the uniawful wse of
an auturosiile or osthor venicle in wvioclation of tlhe revizions
of the fish and game levs i thue Ltate; 1t beuing yrovided thale-
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"if any.e agears tv claiz sugh
nrticles or any part t:wersz.f as Laving a
right to tie ;osqessicn thexaof ot the tinme
when sane vere selzed, ho siwll file such
glsim in writing wnwke and in 1% declare
that they vere not #HHEET ggad or had in
poszesalon in violution of the provisions
of this chajter.®

AUnder the pirovisions of th.s chapgiter I een see
o preason vhy the State oannot hold both ﬂu?ﬁ m&ntiuneﬂ
in your tuo "Conerete exsmples®,

o hold otherwise ove woulld heve $0 put soncthing
into thoe statute that evidently wis not intended by the
legisinture,

Very truly yours,

Daputy Attorney Oeners)



