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STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

AUGUSTA 

n. ~·.. V,'eatllerbee, Ls~uire 
Atoor.ney 1-~t Law 
t.11).coln• Jf.!11ne 

Dear Sirs 

V 

ID res.ponse t;;r your lett::-r or tt.e lfth addressed 
to Qeorgo J •. Stob1e# I~$ ,1e~se1 t~ ®11 your att~.\J'Jt1on. 
to the ease ~Hit ,Ya 2·u1g1 ¼Put.Vie Ctr~ .l~O. ~e. 4:i.8. 

?t.e dectaiOA ill th;ts oase •as, in ef.teot, an · 
.inter~rete.tion ot ~ter 2g4• Public :.L-a~--s of 1~17, ~.-.hich 
provided t."'..a.t.- . · 

. trAny cl.a.1.tti&t'lt -or r-ay 9~.ch l>o::~t, vessel, 
o?-· vehicle· crust -allege ar.d ·i:'rove· ~~at the use of 
suob. boat., ve•s.el, or ve..l:u.cle for tbe t.11a111'~ortatlon 
01· 1t~toxic6.t~,- liquor'$ s.o afareso.11.i v.-as • ·xitbout 
hi~ knowlodt;e OP con$9n1,t.tt . 

Fl-Oil the reason~ ~ the court {?~ges 4it9 rutd 50 ~') 
it &,.>)ears tbat rlghta o:r a cla1m.&1'1t nr~ tQ te detel'SU1ud 
,;pon its ·being sb.01111 ·tb~t such use i ·c.s •with<mt h!• 
cowledge or consent•• (using the exact ;,,.>rd.a found 1n tbe 
last paragra~b or tl",..e Act). 

From the rea.$Oll:U\g ~ tb1s ca£e1 evidentl;- cat e 
t~ 6 tt.-n. .. :ral understsndillg t.t.a.; a .itortgagee ,:as ;,r,,tected from 
loss in -o.aae th.e unla,d ··l t-:.s-e o!' t he 1M:tor...ol.:lle or other · 
vetiicle ;·:as :-. i tl'lout h1a mo, . .:i.eiig.e ·. fa!h'i cQnaent; thereby Mld.ng 
the eta tu te ,ll·{.;.c t.1callJ im~10 tr:,:u:t L.nd :-.=.l:int. 1 t ilO s~ .. ble to 
use t. VCjh~.cle for such un!a.,'i'fill ~se without r~"'ldering it 
111.1.ble to :forfei tu.re bi i.;ls.e:Lng a r-ortgl.b-'~ thereon to se~re 
some. re nl .;::r :;,hony indebtedness. 

In the enacfau~·nt vf Ch.~;,t{:lt 7,1 ~;.f t;·.e ?l.!bll.c Law;s· 
of' lC33., the· Legislat~rc evidentl;:/ .:.n.tcz-tie-d to I?:a~~ n l ,iw 
'Which ": cuL:i ne.ve a te.nder..cy t.;, r~&t:--!ct thfl un1£:,,ful t.se ~--,r 
mi aut.:a:.::>1:ile or othc.r ve,i'l.1c1e in vio:.ation o!.' the jrov1sions 
of ~c. fisl1 anct. 6mte ·lf.1:. s ~f t l~ ~tE:.te; 1 t be.:.:.ng :.:.ro-vid.ed that,• 
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~-
~xr any~~p~ears to claim such 

r,rticles or any ;,s.:rt t. ·:.ere: .. t' as !:.avinJ a 
rieht to t:4e po1'sesS10ft ther·eof · at the tiM 
when see ~.e:re 1-;giied. he s:-::.all file suc,h 
olais in \,ri ting Htt• I• atld in 1 t declare 
tiat they \iere not**~':; used -or- ha4 -in 
possesaion 1a v.1olt4ticm :..t the. ;,rav.1,u.ons 
ot tl:112 ch&.pter.• 

. Unde.r the ;rov J.s10f1.$ :>~ th:..$ cba~tEir I can see 
no ~ea.son .\lib7 tl:!.e ~te oim~ot hold both c~rs mationed 
1u your t~o •Concrete e~plss"• 

'i:'o bold otheri.'fiae one •oul~l ~::ave to ~t ~ometbinC 
1nt.o tho statote tlz.&t e•idfmtly ,~z~s not intended by in• 
legislQture. · 

Ver;y ~l.Y ·youl"s• 

DLF 11 


