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August 10, 1338

hunorable Frank H. Holley A
dtate Tax Assessor \\\
Aupusta, kalne

Dezr Lr. Holley:

I an herewlth complysie \ith vcur‘xktuest asking
& ruling upon the rallouinggi}/ \i\\ \\~>

"when the 1ds< of uﬂ Jine exceeds ons
percent of actual reetot: &r thisz State; if, iIn
your opinion, we dqx‘d e €2 ut & Four cent tax om
gasoline which »5d deen pro ly accounted for by
tempareture cgf cation oY reasoneblie facts
mhnitted b e diste +"L|Jhﬂrh\.\>

%is N,“illusthKL'ﬂz in audilt of the
Stand_ufﬂmil Chepeny of Bow)Jork, Inc., novw in
progres s, 1111 Jnks_htrgfy show a shrﬁnkage in
exeysy of e perogi. /i ch seid 011 Coupuny
n A1 san be accoundc | Sor by tewperature ad-

*xanta, shrfnwﬁge Trom bandling, ete.

‘x;\ *The ¢ ;b tion of this Bureazu is, can
four xjmhper,i “lon iax be collected upon sSald
snriakagm‘ M Lytess of one percentl®

iy,

Bection £4 of ﬁhapter 1z of the Revised Statutes
of 1330, as azended, provides, in substencs, that every
distribvutor szall on or before the fifteenth duy of each
nonth, report to you the pumber of gallonz of gasoline
received, sold and used in the State hy the disteibutor
during t»e preceding caliendar zonth.

It further provides that on or before the first
day of the calendar month succeeding the filing of suid
report, suech distriiutor shall -a} to the Treasurer of State
2 tax of four cents upon each gallon §5 reported as sold,
distrituted sr used.
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Toe section furthcr provides tast Enﬁh distrilutor
ghall pay withic fifteen days after den:snd &« tax of faour
cents per gallon upon esch gallon of such :’ne}. upon tinich
the tax hss not been paid ~nich, upon aa audlt by you, shall
be found 3o huve been received by t‘&;s distribator and not
groperly acrounted for in & report; 'ng a farther
Srovision that not more tixn one gerceh frox the azount
of fuel reeeived, accorcimg to tohe fucti L3 you find them
tc be, 1f you are satislied that {~=1e ki) been & loss
through sheinkage, evaporation or hwu ‘.1.14 yand allowing
you further to meke a deduction where §o=che satisfied
an definite proof submitted tz \ that tidre .28 been &
loss torcugh fire, accident / P \\ unatoddail Ly ealamity.

‘In 131 Haime, 4 68, #iZtc of Maize ws, Btardard
041 Coooany of Lew Yok, e Lo wy’ms stated that the lav,
whigh et that tize e < ted, ¥ Zotedded to limit the tax
to gales of combustit ,gelsa‘\ 'g_that case had to do with
the Iimpasition of ,z ‘.u.q.\ o the naxpline used by a distributor
himself, and the  «dgmend. % the \oa\rt being tunat gessline
used h;r tae Qisir Cutor ua\.mt subject to the tox, the
leglalature in ..»\ el Sessisg™dn 1002 extended the tax to
cover not D,«..i the' g h,e of ga&o)me in the State, but the
~se of :Lt.f ~ \ v d
\ 1
: /, Outside of t\%‘a, the law haa not been malerially

ehangm, %o as to cr:wt tile question vtieh you present.

™, Bt L

4% sbove joled, in substance, a distributor should
pay & tax oL tour /s upom esch galion reported as sold.

" NUZo#. ¥here you find a report is mot accurate
anrd tmthi‘ui, e ourth sentence of Seetion B84 cones to your
assistance and 71 i3 then for you to ascertain the facts;
and the leglslature, appreuending that it might be diffionlt
for you to aseertuin the exact facts frow a reluctant
distrivutor, has provided that you rmay tax four c¢ents per
gallon upon each gallen of gasoling received and not accounted !
for, with a provision that you mey allow not more than one !
percent From the amount of fuel recelved to taxe eare of
strinksge, eviporation or handling, vith a further decuction,
upon definite aroeof sutmitted to yom, for gasoline +hich you
find to have been consumed bty fire or removed from the
possession of the distrilutor by accident or some unavoidatle
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calamity. This one percent for the deduction, as above
stated, spolies simply vhere you discover tiat the
distributor is nobt sroperly sccounting for zll of the
gascline he hasz racelved. ‘

"If you are satisfied thelt the distributor is
properly accoumting for gascline reeeigﬁg when he
reports that pore than one percent of Ny gasoline
received has disappeared thfaugh-shriuﬁ&&‘: evaporation,
handlipng, or vhat not, you wre to, lowy 01 tax simply
upon the gasoline which ne has 85 1:Qkﬁ1buted,'ar uged;
and the provision for one percopt deflieilon inm the fourth

sentence meed not camesrn youl N\ SR
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/S ve?ﬁf)ruly yourd
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