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Hono~able Frlmk H. Holley 
Sta·te tax Aasessor 
Augusta, Ji~!ne 

Dee.r 11.r. Holle7t 

August 10, 1~33 

I am herewith compo/}--£.. ~1th you ti -ueot a.skin& 
a ruling upon the :tollonng1 / " '> 

. "fttl1en the l.-,~/. o.f ... ✓o. ine e~eeeds one 
percent of {.lctt.&l reC~'\fl'l:;:: }e. ... his State; 1t. 1rl 
your 01inion•~ · e · :'"luld ~:):-.q: :;'-· . t a .f'ou:r cent tax on 
ga,ollne. v411ch , en p~ :: • rl.y ~counted tor- by 
te,,ipe;eeture cD!'cc o o:r- ~ :_ r reasanab1e racta 
nb,mitted b -, ( e dis :"A. •~tor~ 

•A~ \ 1llustr~ .::. · -: ,an &uiil t of tbe 
Stand .. r... ,~~ -1i ~~~ :llY of li w :York, Ino-. 1 now in. 
prog~t;;t· .s -~ ·111 :: ·•-~3· bt~ 1, sho't1 a abrinlc.age tn 
QC)(S,7 c;,f "Ji ,e .~e-r ~ •r: ~ .: l. ch said _OU Co1.::JJU11 
c,t.~ can be accoun "' .. o:r ty tuperature &4-j-\::: mta> sh ·i-tge 1 rom :tia.rulling~ etc .. 

"!he q·• . t1on or this ~ureau 1s. can 
tour c :i _ per, ~· .:. lon tax be collected upOG_ ·sa.1d 
mirinka.U ..i.: ..,{;"' ess or_ one percent?'!' 

' . 
Se·ction .84 or Chapter 1~ ot tile Rertsed Sta-t.uws 

of 1.330, as an:ended, provides, .ill substance., that every 
distri\n,\tor shall un or before tbe fifte.enth da.y ot each 
month., report to you the numbE:r·.·of gallon$ of gasoline 
recei•ed, sold and uaed 1n tb.e State by tne· distributor 
aur.ing the ilrooeding calend~r B!On th. 

It :f~rtber ;>rovides that on or berore the first 
day of the cs.lend~r tiOD.1;h succeeding t:~e filiJ~g of S.;.:.id 
report, such distrilrutor slu..ill ;,;&.y t,., the T:rea..it..rer -:>t State 
a tax or f .Jur ce-.iits · u,1on each gallon so reported as sold, . 
distributeJ ,r used. 



?'11~ sectj.QD furthe:r provides taat each distributor 
st-...all J~7 vithi.c. fifteen da7s after den:.and, ~ tax of r~ur 
cents ;,er gallon upon ea.ch ·gallon of s~1ch :ru,1 ·u~:>on ".':hich 
the tax has rut been .01:1 . .id '!hich., upon ·u..1. aud1 t by you, shall 
pe .rowid ~o :1ave been rcc.eived cy ths d-'- stritrs1tor 6...~d not 
properly aceo~nted tor in· e re~oi-t; 1!~ ~-ng : fl :fu:rtl leit 
~rov1s1oa tha.t not more tb.ml one pcrcen\ from the a1.tc-un.t 
ot .t--..1.el · received., .accorc.in~ to t::.e fa.cl ·s you f'ind them 
to be, if' Jou &re St'.. tinf1ed that ~ ~1 · been e loss 
thr:>ugb· shrinkage, eVlirporation or~~-••J. c~ m:.a · allo-ir-'I 
y9µ f'urt~i to 11Ulke a deductlo mero y , ~~-~ satisfied 
an de.finite ;,roof sutmitted~t.6..., tJi~t t.1.-r ~ e'-..r..s been a 
loss thrJu.gb firr,,~ accid$1)'j ~· ~ _ , malroiti~ calaaity. 

· Ir.a 131 lla1ae1 !~~~ 63, .~. t- tr .Jf llai'..:-e v .. . St...L<Llrd 
03,l 9SP?W of l~f!!. York a .. <e- ~ ~yf a.as stated . tl"..&t the law, 
Vlhicn et that ti~,? ~~.ted, "~·w~ ·. tEldded to. limit the tax 
tQ @!1111 ot coabustpA._; · · el•~ fl. ta&t case had to do wi tb 
the im,po$1t1on. at~ u~~- ~ . ~ line used by a distributor 
h:1.luelt, and the -'J~ d~en · o the o r t being that gaa.olille 
used by t?1e uis~~·1~ utor \~a- •• ~ S\!cd'ect to the ta.x. the 
legislature in ~~~ at Sessi 71 .. . 1:1~2 extended the· tax to 
cover n~t 0y;:_ t:l"\e ~ J-":e o:l ga .. o 1.~e in the State., but the 
·...se of it✓_....... ' /,., , / 

· //ou.tside ot ~ Y -:-tl,· the laY has not been materially 
change· o as to ~::.:<:ct tt1e question wt1ch you ;resent. 

-{:. ab~ve \ ~, ed, ~ sub -.;tanoe., a distributor should 
-pray &. tax .. } ~ ,~.-ur .;/ .:s u_p<m E:E.<:l:J. 6allan reported as ~~ . 
·distr;Lbutegi' ~ .._d., • Fhsro you !iJld a :report is not accurate 
ai:.d truthfu ~ t..~e ourth sentence ot Section 84 comes · to yo-'1!' 
assistance and :.1. is tuen ro .. yi)U -to ascertain the facts; 
and the legislature, a:;,prf-ilen.ding that· it .ld&ht be ditticul t 
ror y.ou to· ascert~in the exact tacts from a reluctant 
distributor., has provided t.llat you !!:af tax rou.r e~ts per 
gallon upon .~ach gallon of" gasoline- :received a:nd not s.ocounte4 
.f:,r, with a ,rovision th.at yu'-1 may allow not more than one 
t3ercec.t i':roa t he a.Jt·~Jnt <Jf i'u.e1 receijed to t~~e care :,f 
stt-1nkage, avc:;.;>orati:m or h,..;_-idling., t.ith u rurthtr d.e<!uct1on, 
upon <ief!ni te ;,ro-:>l .. sut-:c:i'tted t,;, ;,on~ ·for gasoline -.-hich you 
t1nd to hnve been eonsu.aed t7 fire or removed from the · 
~osses_s~on of the dlstriljutor by a~eider.t ··or some unavoidable 

.. 



calamity. This one pe~cent for the deduction, as above 
stated., lip;ilie~ sim.l)l.y \",here you discover that the 
dist~ibutol' la not r;roperly accounting £or sll or the 
gasoline he has received. · 

CBC K 


