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June 3, 1924. 

To Capt. Harold A. Miller, Chief, ,State Highway Police 
Re: SUamary Suspension of Driving Licenses 

·You request my opinion as to the effect of Section 35 of the 
Motor Vehicle Law with reference to the summary suspension of the 
license .o·f a 'motor vehicle operator .who has_ been bound over to a 
higher court for the offense of driving a car while under the in­
fluence of liquor. 

A recent decision of our Law Court ·invalidates tha·t part of 
Section 74 which permits municipal courts to sente~ce for this 
offense, and thi.s, in effect, invalidates the provision that the 
.offender• s license shall be suspended while an appeal is pending to 
the higher court. · 

My opinion is .that under Section 35, the Commission,having the 
power to suspend suumarily the license pending a hearing, may exercisE 
that power iumediately :on receiving word that an operator has been 
·bound over for a serious breach of the motor vehicle law; but I find 
no authority for the Commisslon to delegate this power to any of its 
representatives, and my opinio~ would be that this ~s so important 
a power that it must be exercised by the Commission itself and not 
by a. representative or an employee of the .Commission • 

.Until the legislature has taken fur.ther action, there ·appears 
to be no provision of statute for suspending, ipso facto, ·the license 
to operate a mqtor vehicle by a municipal court decision on a com­
plaint for driving a car under the influence of intoxicating li~~r. 

Clement F. Robinson 
Deputy Attorney General 


