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Portland, August 26, _1920. 

Honorable Governor and Executive Council, 
August a, l:a ine. 

Gen.tlemen:. 

You have asked for an opinion aa to what fmid the 
expense of' maintaining detour roads around State t.-tfl.s...J:mi:ys··•in 
the process of construction shall be oh1_1·l"geq, and I beg to 
ad_vi~e that in my opinion it is properly ~.argeable to moneys 
appropriated for construction of such fl.ta highways 
including the proceeds of bonds issued -...md r the provisi one 
of Chapter 130 of the Publio Laws of 191~ -ad acts amendatory 
thereof and adldli tione.l thereto, aB a f so-.--tlon s issued under 
the provisions of' Chapter 251 of - •~~ L:11.ns of 1919. · 

By Section 7 of Chapter 130 o.f the'-1~b l.io !Jaws of 
1913, the Highway Coxmais sion .W"l;7s.; given permiesi\i--e authority to 
construct detour roads in t }..e foli~wing language: 

I / . 

"The Commi £si,on mart e ~ te.blish detour roads . 
during the COQ.Str1-1otiqn Ol; repair of" State ol' State 
Aid Highways a1'1d may ,riutJ~orize the expendi tu.re ot 
suoh sums as it frr. ems nl.icessary to make the same 
safe for travel". ' --
By Lihap;;er 258 ·Qf the ~Ql i c Laws of 1917, the 

authority to es tttbl i sli .cleto"lu, roads was made me.ndato~y and
limited to ·con:::1- r uc tion of' St9. t~ Highways, the provi si'on as 
to detour roada or state a id hi i;hways being eliminated~ 

I 

.... 

''W}ier-eve1· it ,. ,~e~cmea necessary to. close state·_ 
q ighway t o travel ~Ti account of construction, 
'be fore such s tate ,ltight'iay is closed, the Com:rnis sion 
s1iall establish-t 1 e most practical.detour road around 
t hf, s~~ high:_;ay to be constructed, have the same 
prope y sJ,gned at allin.t.-erttecting roads or s treats 
indioa g'the principal town or city in either 

'd.1reoti aid cause the detour road to be put in 
~ p~er oncl'ition to withstand the travel, and . 
~itlt .. ,tine.d in such condit'llon unt1.l the state highway 
b~fis_tructed is open to trave1. ,r 

The duty of the Highway Com~ission is clearly and 
plainly set forth and, of course, I!l'Ust be perf~rmed, By the 
8.lTlendment, a detour road is now authorized andrequired in case 
of a~ate highways, and in my opinion is to be deemed a part of 
the state higm,ay construction and :~uat as necessary and · 
ir.aportant as any other part of the work and just as properly 
chargeable as an expense incurred in the course of construction 
as any other expense incidental thereto. 

Very truly yours, 
(Sgd) Go Ha bturgis, 

Attorney General. 


