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January ·l~, ·19:itO 

To Guy a·, · Sturgis, Attorney . General, trom his Deputy. 
Re: Title to Bath Ferry Property . 

You ask tor the legal basis ot. my suggestion that the State 
exercise the right ot eminent domain .for the purpose· of acquiring 
extra tacilities in connection with the Peoples Ferry at Bath. 

It seems to me that this right could be properly exercised fer 
two reasons. In the first place, the Peoples Ferry Company itself 
under the provisions of Section 5 ot Chapter 153 ot the Private am. 
Special Laws ot 1872 was given the right o~ eminent domain and under 
the act ot l~l~, the "franchises" o:t: the Peoples ferry Company are 
to be taken over by the State. Does it not seem to you that this 
wou.Ld include the exercise ot the right ot eminent domain? 

In the second place, it would seem as it the machinery af­
forded tor cond~mning land tor highway purposes was applicable. 
In Warner vs. Ford Lumb~r & .Mfg . Co. 2·. 123 Ky . .LUJ, ~ L. R, A. New 
Series, 667 , i t i s said tb at a terry has been aptly called a public 
highway across a stream ot water by boat instead ot by bridge, In 
Reid vs • .Lincoln County . 46 Mont •. n, J.25 Pac. 4:t~, it was held that 
a county might estab11~ a terry without any specitic statutory · 
authority under the power given to create a highway system, a ferry 
being a mere inc1.dent or movable portion ot a highway where it 
crosses a stream. In State .vs. Wiehaupt ~ 231 Mo. 44~1 _133 S. W.329, 
it was said -that a ferry I n its general sen~e was a ru.ghway over 
narrow waters and a continuance ot a highway trom one· side of the 
water over which it passes to the. other. These tew cases I have 
taken trom the last edition ot Words and Phrases and I think others 
ot the same general cha~acter could be added to the 11st . 

Fred F. Lawrence 
Deputy Attorney General 


