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October 3, 1919

To Hon. Carl E, Milliken, Governor of Maine
Re: Enforcement of Sea and Shore Fisheries Rules

We have your inquiry relative to the effect of the absence of
any penalty fixed by statute for the violation of rules and regula-
tions adopted by the Sea and Shore Fisheries Commission. We have
examined very carefully the course of recent legislation governing
this subject matter, and while the fact that no specific provision
was made introduces an element of uncertainty, we cannot believe that
the Department is helpless.

The last sentence of Section 3.of Chapter 293 of the Public Laws
of 1917, provides as follows:

"Rules and regulations so made, and close
time so declared shall be held to take pre-
cedence over any then existing Provisions of
statute inconsistent therewith."

This provision was obviously to give these rules and regulations
the force of law, and undoubtedly had that effect. The authority of
the legislature to delegate its power in this connection was long ago
settled. In other words, when the Commission establishes any reasonable
regulation which does not violate any constitutional requirement, that
regulation is for all practical purposes as much a law as if expressly
Incorporated in a statute., '

Section 1 of Chapter 137 of the Revised Statutes (of 1916) provides
that when no punishment is provided by statute a person convicted of
an offence shall be imprisoned for not less than one year or fined not
exceeding $500., and other provisions of law glve jurisdiction to par-
ticular courts over offences under this legislation. In our judgment,
a violation of a proper regulation of the Commission is an "ofEnce"
against the law, and subjects the offender to a penalty. We must admit,
however, that the question is open to some doubt, and we are unable to
find any specific decision upon the point,

The lobster law gives authority to seize traps, etc., used in
violation of law, and in our judgment traps which are used in .viglation
of a valid regulatdéon of the Commission are subjett to seizure in con-
formity with law.

The question of the revocation ofllicense depends upon whether
or not 1t is possible to convist the fisherman of any offence, because
I understand from a reading of the law that the only authority to
revoke a license is upob such conviction. If we are correct in our
impression that a conviction can be obtained, 'then the license may
be revoked; otherwlse, not.

We suggest that the only way to be certain upon this point is to
ingtitute a test case.

Fred F. Lawrence
Deputy Attorney General



