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the issuance of warrants authorizing the payment from the State 
Treasury and must be '' according to law.'' 

The law requires an audit. The law requires that the ac
count be itemized. The law prohibits the payment of an unitem
ized bill. The Governor and Council are not ordering and 
directing the affairs of State '' according to law'' ,vhen they issue 
a warrant directing the payment of a bill, account or demand 
which has not been audited or which has not been itemized and 
in the case of a bill of expenses of a state officer, payment pro-

. hibited unless itemized. 

Yours very truly, 

GUY H. STURGIS, 
Attorney General. 

STATE AID TO FAMILIES OF VOLUNTEERS UNDER 
LAW OF 1917-DUTIES AND POWERS OF l\IUNICI
p ALITIES-PERSONS ENTITLED TO BENEFITS. 

10th July, 1917. 

Hon. Carl E. ]ll1 illiken, Governor of 11iaine, Augusta, Maine. 

DEAR Srn: Chapter 276 of the Public Laws of 1917 entitled 
'' An Act to Provide for the Support of Families of Volunteers'' 
must be construed liberally and in accordance with the spirit 
that promoted its enactment. It was to the cities, towns and 
plantations that this law was directed. The municipalities un
der the direction of their officers are to make the '' suitable pro
vision.'' They are to raise the money therefor by taxation or 
otherwise, and they are to expend it; and for such part of the 
money as is expended in accordance with the provisions of this 
Act, upon presentation of proper accounts, at the times specified, 
reimbursement shall be made from the State Treasury. The leg
islature anticipated that the provisions of this Act might not be 
broad enough to cover all cases of need and by Section 2, the 
municipalities a:re further authorized to raise additional sums of 
money to provide for such support as may be deemed necessary 
for dependent families in cases not adequately provided for by 
this Act. 

Cities, towns and plantations can tax only for such pur
poses as are specifically authorized by Statute. By this Act 
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~uthority is giwn in advance whereby sufficient money may be 
raised, by taxation if necessary, to properly aid dependent fam
ilies of enlisted men. This authority is of a dual character. 
In Section 1 of the Act the municipalities are directed to raise 
by taxation or otherwise, sufficient money to furnish aid to per
sons and in the amounts therein specifieci. This part of the Act 
is mandatory and must be~ complied with under penalty of the 
forfeiture provided in Section 10 of the Act. On the other 
hand the authority given in Section 2 of the Act to raise further 
sums of money to provide for additional support, gives to the 
municipalities a right to exercise discretion and is not manda
tory. 

The title of this Act indicates that provision for support is 
limited to families of volunteers. As to whether the language 
of the Act can be construed to extend to families of drafted men 
is not at this time important in as much as all soldiers, sailors or 
marines now in the service from Maine are volunteers. 

It is an important rule of construction, to ascertain the evi
dent intention of the Legislature, that we may ''look at the ob
ject in view, to the remedy to be afforded, and to the mischief 
intended to be remedied.'' In the Civil War, in the Spanish 
War and in the late trouble in l\Iexico, generously the cities and 
towns of this State rendered aid to the families of their men at 
the front. There was no provision of law existing then, author
izing the raising of money by muncipialities for these purposes~ 
but in the spirit of patriotism and with a due regard for the 
debt owed to the men who had offered their services to their 
country, the municipalities raised and expended their money. 
There was no uniform basis of rendering aid. Some municipali-

. ties adopted a cold business like attitude, approaching a parsi
monious and niggardly policy, while others were unreasonably 
liberal. Almost without exception the cities and towns called 
upon the State for reimbursement, and their expenditures were 
repaid. 

In order to establish a uniform rate of expenditures in cities 
and towns and to fix in advance the amount of reimbursement 
that might be expended from the State this Act was passed. 
The municipalities are compelled by Section 1 of the Act to raise 
and expend certain fixed amounts in certain prescribed cases 
which the State will repay. By this Act the dependent families 
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are sure of proper aid and the liability of the State is fixed. 
Beyond and in excess of the compulsory aid required of munici
palities, authority is given for additional aid, and aid to pers::ms 
not included within the Act. In short by this Statute municipal
ities are authorized to render such aid as may be necessary to all 
dependents of soldiers, sailors and marines who have as volun
teers entered the service o:f Nation and State. For such expense 
as is incurred under Section l of this Act, the State is liable. 
For such further aid as is contributed under the provisions of 
Section 2, the munieipalities are not entitled to reimbursement. 

Only such dependents as corne within the provisiorn, of Section 
l can compel the municipalities to furnish them aid under this 
,_A_ct. And only for aid furnished to dependents within the 
meaning of that section wm the State njmburse the municipal
ities. In the preamble of the Act, it is stated that suitable provi
sion for the support of "dependent" members of families, etc., 
is necessary. It is a!so provided that the sum so paid shall not 
,exceed $10. per week for all the persons "dependent''·. And 
municipalities are authorized to raise additional sums to aid "de
pendent" families. It is clear that the intent of the legislature 
was to provide for aid only to dependents. It is the family or 
the members of the household of the soldier, sailor or marine, 
including his children who are entitled to aid under Section l of 
the Act, and they must be inhabitants of the city, town or plan
tation furnishing the aid. Of the family or household the wife 
and children, an aged, infirm and dependent father, an aged, 
infirm and dependent mother, or an aged, infirm and de1wndent 
,other member of the household are included, and should receive 
aid. It is not necessary that the wife or ehildren of the soldier, 
sailor or marine shall be aged or infirm. It is only necessary 
that they are dependent up~n the man in the service for their 
support and maintenance. I cannot believe that the legislature
intended by this Act to lim1t aid to wives and children who are 
incapable of maintaining themselves, and thus compel the fam• 
ilies of men in the service to break up their homes, and become 
wage earners. It seems clear that the preservation of the family 
and the household, making it possible that the aged and infirm 
be cared for, and the mothers and children be :freed from the 
necessity of leaving home aud becoming wage earners was the ob
ject in view which prompted the passage of this Act. Wives 
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and children should be aided unless by agreement or other act or 
circumstance they are self-supporting or not entitled to support 
from the soldier, sailor or marine. 

The term children as used in this Act applies only to chil
dren of the enlisted men ·who are entitled by law to be supported 
by him. 

rrl1e statute in fixing the amount of aid which municipalities 
must furnish, and which will finally be paid for by the State is 
mandatory. Wives, aged, infirm and dependent fathers, moth
ers and other dependent members of the household are entitled 
to $LOO per week and children under fifteen years of age en
titled to $1.50 per week with the limitation that the aggregate 
amount expended for the family of any one soldier, sailor or 
rr.arine shall not exceed $10. per week. "Whereby the use of 
clear and unequivocal language, capable of only one meaning, 
anything is enacted by the Legislature, it must be enforced, even 
though they be absurd or mischievous. If the words go beyond 
what ,vas probably the intention, the effect must never-the-less be 
given to them." Tremblay v. Murphy 111 Maine 47. The lan
guage of this Act is clear and unequivocal. The aid to be fur
nished is $4.00 per week for wives and aged, infirm dependents, 
and $1.50 per week for children. There is no provision for an 
increase or decrease in these amounts. 

For all aid furnished by municipalities in compliance with 
Section 1 0£ Chapter 276, the State must make reimbursement 
after proper accounts are filed covering the periods and at the 
times specified therefor. The Governor and Council may pass 
on the sufficiency of the accounts and as to whether or not the 
persons aided are in fact within the classes specified in Section 1, 
but if the municipalities comply with the law as to persons and 
amounts and furnish proper accounts at proper times the Execu
tive must approve and the State Treasurer must pay. 

Yours very truly, 

GUY H. STURGIS, 
Attorney General. 




