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j:, 

~th Move1!!ber 1915. 

Hon. B. c. ~cintire, 
~ha!rcan Board or State Assessors, 
Augusta, ~~ine. · 

Dear Sire 

Ref~rring· to th~ question sub~itted by your board 

to me, nam~ly, as to whether. the poles and· wires used by 

pot.er COJli.panies !or tne ·:tr31ismis3ion of eiectricity should 

be tr'1.l~ed at real ~r parscnal prop~rty, there is no provision 

of statute gcverning the ~ue~tion and I do not f!ri.d any 

decided case in our state· e2aotly coverin~ this ;oint. 

In th.e case of Telerhone Compm1Y 7S. Cyr, 95 Maine 

287, the Court hel(l that as bet1H)en debtor and cred1 tcr, 

the telephone lines or the c.01Lpany cons1st.ing of po1es, r.ires 

and. insulators ~ere personal pro~erty. That·11ne being 

erectec;l in the hithYtay and the coitpe.ny occupying the highr,ay. 

under a mere license revokable & t the v;1ll of tn.e ramicipal 

o£ticers- so far as any particuiar portion of the highwa7 _is 

concerned and not havin·g a ,;,ttrmnnent vested interest in the 

land itself. Undoubtedly a portion of the transirtis~ion lines 

of power companies· are erected under co11di t1ons· sir:iilar to· 

those discussed by the Court i.n th.is ca.se. on: the other htmd, 

-'l great _portion of the sm::e tr: nsmission lines are erected on 

private .land of -~ _c t,_ ~-.n OVQl'" ·t.,t.i'ch tht:l pO'lrer C:.)JJlpany has 

gained p~rmancnt risht to erect poles and carry v;ires. 



In v:hich 1.atter case, -:'1. .. lines coulcl hardly be construed 

to be Emytbing but ,t)erinanen t fixtu-res r .. ncl hence ~-,ould be 

real -,s~::-.t.2 and not personal proiierty. It is to be noted 

th& t 1n the case of the Telepho11e Compar1y vs. Cyr, .::r.ere the 

Court held that cert~in poles and v.1.r-es were p(:·rsonal :.>rope1•ty 

as between debtor and creditor, the Court soid "that other 

and- .dif.fererlt circumstances might -te involved in determining 

their cl:un·acter for the·· purpose of· taxation." 

To apply to tbe transmission l .1nes of po• .. er companies 

tl'ie ge.nert..l 1.--~let of li~V.r _Vli th l'e.gard ·tv ret:.1 Ln•...! :- c ~·=-·'.::•:_r_- _ 

p:ro;erty -?:ight le:iil to the ·eonclueicn tht:.t. su~h l:!..r..es -v:he..n 

pe~cneut11 1oca.tcd. v:ere rc-_a~ t?:Ptate and r,hen loet, ted 1 ..• r1.r. 

h1gbways under the o.t.thor·1 t~ • :.:f ~unici:;,~1 offi.ce::rs ~.ere 

pers:0nal :.·,roJerty. such _a constru.ction of the ltn-;· r.:~.f;'.i.1t be 

t_echnic&.ll:; co·rrect. It Y- ~i;.ld, however, l~!.C. to so ri.."J.Ch. 

confusion tri~t tha practical: di;ficul ty ;Le : . ..:· •,c,•ey ~f enforcing 

the l.avt weiuld be &.lm.;:.ist insurn:.oun.ts.'ble. 

I sh.ould &.tll"ise that unt.11 s.r.:u.e di.f:f~-rcnt co:c:struction 

b.a.d been adopted. by our Court, ym1r board sh~u.ld aet up~n the 

a.sswi.ption that tho p.oles., v:ires anJ. insulat~rs constitutl.n.g 

the transmLsslon lines of tht v~riou~ :.:..o'\. er cor.::,,aniEn1 ·be con-. 

sidered real eat-ate for ta.x&tion ;1.rrpos~s. .r ·· \;.1·: L,, suggest 

the actvisab11ity or your board presentinr; t,J th<-:~ n,e:x.t legis

lature .soti~ ~t!'tute eefi.nito.l:;r cov-ttri:n.g ~:.hir. {o!.l;t in ct1dar that 

the duties ::>!' local assesso1·s ;~:ay be lrb.de cl~ar~:r to L::•~ and 

possibl~ litigation prevented. 

Yourf: ver-1. truly, 

P. 


