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4th Novenber 13915.

Hone. B. C. KecIntire,
Chairmen Board of State Assessors,
Augunsta, Uaine.
Dear £irs

Referring to the question submitted by your board
to me, namely, as to vhether the poles and wires used by
power compsnies for the transmission of electricity should
be taxed az resl or perscnal property, there is no provision
of statute geverning the Juestion and I do not find any
decided case in our state exacily covering this point.

In the case of Telephone Compeny vs. Cyr, 25 Kaine
287, the Court held that as betveen debtor and crediter,
the telephone lines of the conpeany consisting of poles, vires
and insulators were personal property. That line being
erected in the highway and the compeny occupying the highway.
under a mere license revokable st the will of the runicipal
officers. so far as any particular portion of the highway is
concerned and not having a permenent vested interest in the
land itself. Undoubtedly a porticn of the transmission lines
of power companies are erected under conditions similar to
thoge discussed by the Court in this case. On the other hand,
a great portion of the sare trrmsmission lines are erected on
private land of . .an over which the power cumpany has

galned permanent rignt to erect poles and carry wires.



In wvhich latter case, .. lines could hardly:be construed
to be anything but permanent ixtures and hence viould be
real s =21 and not personsl p;operﬁy. It is to be noted
that in the case of the Telephone Company vs. Cyr, slLere the
Court held that certuin poles and wires vere porsinal nroperty
28 between debtor and creditor, the Court saild "thut other
anid different circumstances might te involved in determining
thety character for the purpose of taxation.”

To appiy to the transmission lines of pouer cormpanles
the genercl wules of liw with regard tw resl crd orsc
preperty might lead to the conelusicn thet such lires vhen
permenently located vere real estate and shen locuted o1 iy
hizhways undsr the authowrity of wmunielpsl of figers sere
personsl nroperty. BSuch 2 construction of the 1&w-mtg;t'be
technically correct. It vyovld, bowever, lesl to 50 much.
econfusion thet thoa practical dilfficulty in th¢ wey of enforcing
the Law would be slwmost insurmountsable.

I should advise that unill some differcnt comstruction
hed been adopted by ocur Court, your board should act upom the

asspuption that the poles, wires sal insulotors constituting

the transmlssisn lines of the varivus sover companies be con-
sidered real eatate for taxatlon gurposss. [ | ..o suggest
the advisatility of your board preseptinz to the nsxt legls—
lature some ststute cefinitoly covering this joint in order that
the duties 2% loecal nssessots way be wmade clearsr %o © oo and
possible litigation prevsnied.

Yours very truly,

St e (enerul

P.



