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DISCUSSION OF PROPOSED AMENDMENTS TO I.D 706 FOR WASTE MANAGEMENT
ACTIVITIES

John Williams
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LD 706 (The Governor’s Proposed Budget) transferred into the
General Fund all revenues which currently comprise the Solid Waste
Management Fund. These include: '

FY 96 FY 97
Fee on Special Waste S 700,000 S 800,000
Recycling Assistance Fees $ 2,700,000 $ 2,700,000
Unclaimed Bottle Deposits $ 750,000 .S 750,000
Interest $ 15,000 S 15,000

Total $ 4,165,000 $ 4,265,000

LD 706 also transferred to the General Fund expenditures which are
currently paid from the Solid Waste Management Fund. These

expenditures include:

FY 96 FY 97
MWMA transfer to SPO ($ 103,542) (S 99,707)
MWMA transfer to DECD ($ 335,000) (% 335,000)
Treasury-bottle redemptions (s 68,468) ($ 70,313)
Reimburse Invest. Tax Credits ($ 400,000) ($ 600,000)
DEP-17 Solid Waste Positions ($ 959,850) ($ 959,850)
Total ($ 1,866,860) ($ 2,064,870)

The difference betﬁeen new revenues to the General Fund and new
expenditures from the General Fund was:

FY 96 FY 97

Net $ 2,298,140 $ 2,200,130

This net revenue to the General Fund was entirely due to savings
from the elimination of the MWMA. ‘




Amended Solid Waste Budget-Impact on General Fund

We propose amending LD 706, in part, by keeping the Solid wWaste
Management Fund dedicated. This is in response to Legislative
suggestions that fees for waste management activities should be
used only for related programs.

Keeping the SWMF dedicated eliminates the projected net revenue to
the General Fund described above. This will be partially offset by
transferring nine DEP solid waste positions from the General Fund

to the SWMF. Net revenues lost to the General Fund are then as
follows: ’

FY 96 FY 97
Revenue Returned to SWMF ($ 2,298,140) ($‘2,200,l30)
Transfer 9 DEP Pos.to SWMF S 512,142 i S 512,455

Net ($ 1,785,998) ($ 1,687,675)



Amended Solid Waste Budget-Changes in Revenues/Expenditures

1. Recycling Assistance Fees: Our amendment responds to
Legislative requests to reduce or eliminate recycling assistance
fees. We propose eliminating fees on appliances and bathtubs on

January 1, 1996. We will eliminate remaining fees on furniture and
mattresses on January 1, 1997. Recycling assistance fees on tires
and batteries will be unchanged.

2. Unclaimed bottle deposits: The initial projections for
unclaimed bottle deposits in LD 706 are high, based on recent
trends in actual revenues. LD 706 projected revenues of $750,000
per year--but the most recent estimate for calendar year 1994 net
revenues 1s $416,494. Accordingly, we are revising downward to
$400,000 per year our estimates for unclaimed bottle deposits.

3. Transfer of MWMA Activities: LD 706 provides for $335,000 per
year for DECD to continue recycling assistance grants to towns.
Instead, we propose a $335,000 per year increase in funding to the
State Plannlng Office for the transfer of four MWMA positions to
provide technical assistance on recycling, and to provide recycling
demonstration grants beneficial to all Maine communities. We have
also identified a need for $500,000 in FY 96 to meet our obligation
to Lincoln Pulp and Paper for the Carpenter Ridge Landfill.

4. Tire Pile Cleanup: Under this plan a small surplus would
accrue in the Solid Waste Management Fund. We are reserving this
for a program to clean up tire piles in the state. Alternately,
recycling assistance fees for furniture could be eliminated
earlier, or unclaimed bottle deposit money could go to the general

fund.

The new revenue and expenditure projections for this fund are shown
graphically below, and detailed in the attached table.
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REVISED GOVERNOR’S PROPOSAL: SOLID WASTE MANAGEMENT FUND

BUDGETED REVENUES

Recycllng Assistance Fees:

Tires
Batteries
Appliances
Furniture
Bathtubs
Mattresses

Unclaimed bottle depos1ts

Interest

'Special Waste Fee

Total Revenues-SWMF

BUDGETED EXPENDITURES

SPO/DEC-MWMA Transfer

Treasury-Bottle Red.

Taxation-SWMF/ITC Adm.
Recycling Tax Credits
" DEP~Currently in SWMF

Total, Currently in SWMF
DEP-Currently in G.F.

Lincoln P+P Contract
Balinca © ~—T1re Stockpile Reduction

f““ﬂ&\ﬁg Total New to SWMF

Total Expenditures—SWMF

NOTES:

Fees Eliminated:

Appliances,

Furniture, Mattresses

Bathtubs

April 11, 1995

FY9e6

$700,000

$750,000
$250,000
$382,500
$680,000

$25,500
$204,000

$400,000

$15,000

$3,407,000

$438,542
$68,468
$41,532
$400,000
$959, 850

$1,908,392
$512,142
$500,000
$486,466

$1,498,608

$3,407,000

1/1/96
1/1/97

FY97

$800,000

$750,000

$250,000

~.$400,000
$15,000

- $2,657,000

$434,707

$70,313

- $39,687
$450,000

$959,850

$1,954,557
$512,455

0

$189,988
$702,443

$2,657,000

FY98/FY99

$1,000,000

$750,000
$250, 000
1)
S0
=10]
$0

$400,000
$15,000

$2,415,000

$435,000
$70,000
$35,000
$400, 000
$960, 000

$1,900,000
$515,000

0

$515,000

$2,415,000



TREASURY DEPARTMENT - 28-248

. - Chapter 103
Abandoned Beverage Container Deposits

BASIS STATEMENT

I. INTRODUCTION
A. General Statement of Basis

Under 32 M.R.S.A. § 1871, as amended by Public Law 1991,
Chapter 591, part R, the Treasurer of State is required, in
accordance with the Maine Administrative Procedures Act, and
with the assistance of the Commissioner of the Department of
Agriculture, Food and Rural Resources, and the Maine Waste
Management Agency, to adopt rules to implement the provisions
0of Title 32, section 1866, subsection 7 and section 1866-A.
P.L. 1991, Chapter 591 was approved by the Legislature on July
17, 1991, to be effective July 1, 1991. Although Maine law. has
required beverage container deposits of one type or another
since January 1, 1978, Chapter 591 was specifically passed in
order that the State could recapture through escheat a portion
.of . the abandoned deposits rather than continuing to allow the .
abandoned deposits to be held by deposit initiators. This rule

"~ has been adopted to effectuate the legislative intent and to

clarify the mechanics by which the abandoned deposits shall be -
reported and paid over to the State.

B. Procedural History
- On August 26, 1991, the Treasurer of State issued notice of

a rulemaking hearing, proposing.to adopt a rule governing
abandoned beverage container deposits, as Chapter 103 of

- Treasury's rules. In accordance with the Administrative

Procedures Act, written notice of this rulemaking proceeding
was transmitted to the Secretary of State for publication in

-accordance. with 5 M.R.S.A. § 8053 and to the Legislature in

accordance with 5 M.R.S.A. § 8053+A. In addition, the notice
of rulemaking hearing was mailed to individuals ard firms

- identified by the Department of Agriculture, Food and Rural

Resources, .as well as additional individuals and firms
identified-by the Maine Beer and Wine Wholesalers Association

——-and—theMaine-Grocers Association. In the Treasurer's notice

and the published advertisement, a public hearing was scheduled

- ..for September 23, 1991, beginning at 9:00 a.m. and a deadline
- of .October 4, 1991, was established for written comments.




At the hearing on September 23, testimony was received from

two different deposit initiators. Further written comments
were timely received. The testimony and comments .have prompted
several changes to the proposed rule, and grammatical
corrections and headings in section 4 .have also been inserted.
Based on a review of the proposed rule and in"light of all the
comments submitted and other information available, the
Treasurer has found that the rule establishes fair and
reasonable procedures to govern abandoned beverage container
deposits.  The Treasurer therefore has concluded that the rule
should be adopted in the revised form attached hereto.

II.

1.

RESPONSE TO COMMENTS

Comment: The last sentence of section 3(A) of.the proposed
rule which states "the deposit initiator must at all times
maintain a level of cash or cash equivalents at: least equal
to this liability," should be deleted.

Response: We believe this is a very important point and we
agree that the follewing language from section 3(A)--should.

be removed "In addition, the deposit. initiator must_at all _

times maintain a level of cash or cash equivalents at least
equal to this liability". "Since 32 M.R.S.A. § 1863 states
that "[t]he minimum deposit established by this section is
the property of the consumer who purchases a beverage

container and is-held in trust by the deposit initiator for .

the consumer or for the State if the deposit is abandoned

'by the consumer", and since section 3(B) gives the

Treasurer the. ability to require segregation of the
account, we believe that section 3(B) will afford adequate -
protection of the State's interest should the initiator
have financial difficulties.

Comment: The initiator's portion of the unclaimed amount
(50%) described in section 5(A) of the proposed rule should
be credited to the initiator on a monthly basis rather than
wait until 60 days after.the close of the quarter.

Response: We do not .agree. Title 32, Section 1866-A

‘states that deposits "are presumed abandoned and. are

unclaimed deposits when retained by a manufacturer or
distributor [deposit initiator] 60 days after being :
collected during any 3-month period ending the last day of
March, June, September or December" Thus the law prohibits

"a-deposit initiator from transferring 50% of the unclaimed

deposit on a monthly basis, since the amount being
transferred would not be considered abandoned at the time.

Comment: . A concern was expressed regarding the definition

.of a "sales invoice". A company has been billing (transfer




"of merchandise) by electronic equipment (modem) to a large

super market chain. The super market converts the
electronic messages from the modem transfer to hard copy,
but the initiator stores his records electronically in hisg
equipment and does not prepare a hard Copy. The initiator
can produce hard copies but at a considerable expense.

Response: Although under the proposed rule (sections 4(B),
4(C) and 6(C)) the Treasurer can require an initiator to
provide back up with hard copies, -the:definition of "sales
invoice" in the proposed rule gives the- Treasurer
discretion in dealing with the type of problem raised. 1In
particular, the proposed rule defines "sales invoice" as "a
written record, or other itemized statement of. . "
(emphasis added). We believe the phrase "other itemized
statement” is sufficient to encompass electronic records.
In addition, section 7 of the proposed rule alllowing
waiver of requirements in the Fule in certain limited
situations-will give the Treasurer some flexibility in
working out problems with electronic reporting.

Comment: A concern was expressed that the proposed rule
~ did not adeguately set out the procedures for enforcement

and oversight particularly with respect to audits,

‘reporting, and payment.

- Response: In reference to this comment, we agree that

ongoing audits will be necessary to administer and enforce
the escheat of unclaimed returnable container deposits.
Indeed the Legislature appropriated funds for an auditor
position. 1In order. to make our auditing responsibility
clear, we have added a new section 3(C) "Examination of
Records" to the rule.

Furthermore, we believe that in the absence of records
sufficient to prepare a quarterly report, the auditor will
have the responsibility to determine the amcunt of
unclaimed deposits held by the deposit initiator.
Accordingly we have added a new section 5(D) "Insufficient
Records" clarifying that the audit responsibility will

‘encompass a’'duty to make a reasonable estimate from

available records.

Comment: In section 6 of the proposed rule, the rationale
for limiting reimbursement to 50% of over—-redemption is
unclear. -

Response: Over—-redemption is caused when one deposit
initiator is selling containers with a minimum deposit, but
the returns go to another deposit initiator handling the
same product. The second deposit initiator then may return




more deposits to consumers than he has taken in.

Returnable container reports filed with the Department of-
Agriculture, Food and Rural Resources in 1991 showed no
over-redemptions. Based on those reports over—redemption
does not appear to be a common occurrence.in the beverage
industry. Furthermore, historically there was no statutory
remedy at all for deposit initiators who may have
over-redeemed. The Treasurer does not believe it was the
intent of the Legislature to insure that some deposit
initiators be made whole at the expense of the State while
others continue to reap a windfall. Rather the Legislature
has allowed for reimbursement to help minimize the impact, -

"if any, of over—redemption on some deposit initiaters.

Thus, the rule states that the Treasurer will reimburse 50%
of the difference between the reimbursed minimum deposits
arnid total minimum deposits for beverage containers sold.
The period to be claimed is for the prior calendar year.
The rationale for limiting the reimbursement to 50% of the
minimum deposit is based upon the fact that the State
itself has only received 50% of the unclaimed deposits. To
obligate the State to reimburse a full 100%, when it has
only received 50% itself, could result in an overall
revenue loss —— clearly not something intended by the
Legislature. :
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CHAPTER 103
Abandoned Beverage Container Deposits

BASIS STATEMENT

I. INTRODUCTION
A, General Statement of Basis

Under 32 M.R.S.A. section 1871, as amended by Public Law 1991,
Chapter 591, part R, the Treasurer of State is required, in
accordance with the Maine Administrative Procedures Act, and with
the assistance of the Commissioner of the Department of
Agriculture, Food and Rural Resources, and the Maine Waste
Management Agency, to adopt rules to implement the provisions of
Title 32, section 1866, subsection 7 and section 1866-A.
Accordingly Chapter 103 was adopted effective January 18, 1992.
The rules did not address how negative quarterly Deposit
Transaction Account balances were to be handled. This amendment to
Chapter ‘103 has been adopted to establish a procedure addressing

such-balances. -
B. Procedural History

On March 10, 1992, the Treasurer of State issued notice of a
rulemaking hearing, proposing to amend Chapter 103 of Treasury’s
rules. In accordance with the Administrative Procedures Act,
written notice of this rulemaking proceeding was transmitted to the
Secretary of State for publication in accordance with 5 M.R.S.A.
section 8053 and to the Legislature in accordance with 5 M.R.S.A.
section 8053-A. 1In addition, the notice of rulemaking hearing was
mailed to individuals and firms identified by the Department of
Agriculture, Food and Rural Resources, as well as other interested
parties. In the Treasurer’s notice and the published
advertisement, a public hearing was scheduled for April 6, 1992,
beginning at 10:00 a.m. and a deadline of April 16, 1992, was
established for written comments.

At the hearing on April 6, testimony was received from a

' representative of the Maine Soft Drink Association. No written

comments were received. Based on a review of the proposed
amendment and in light of the one favorable comment submitted, the
Treasurer has found that the amendment establishes a fair and
reasonable procedure to govern negative quarterly balances. The

Treasurer therefore has concluded that the amendment should be

adopted as proposed in the form attached hereto.
II. RESPONSE TO COMMENTS

1. Comment: The proposed change should be made since bottle
returns tend to be of an uneven cyclical nature.

Response: We agree.
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TREASURY DEPARTMENT

Chapter 103 Abandoned Beverage Container Deposits
SUMMARY: Pursuant to 32 M.R.S.A. § 1871, as amended by P.L. 1991, Ch.
291, Part R, this chapter describes the requirements for the establishment and
maintenance of the Deposit Transaction Account and for the collection of
abandoned deposits from such accounts.

1. APPLICATION AND OUTLINE

A

APPLICATION.

This rule governs all deposit initiators subject to the provisions of 32
M.R.S.A. § 1863.

OUTLINE.
This rule is organized as follows:

Application and Outline.
Definitions.

Deposit Transaction Account.
Reporting.

Unclaimed Deposits.
Over-redemption.

WAIVER.

NoOoAON -

2. DEFINITIONS

For the purposes of this chapter, unless the context otherwise mdlcates the
following words and phrases have the following meanings:

A.

Account balance. "Account balance" means the dollar amount that -
represents the balance of a Deposﬂ Transactton Account at the close of

' any day of any month.

Beverage "Beverage" means beer, ale or other drink produced by
fermenting malt, spirits, wine, wine coolers, soda or noncarbonated
water, and all nonalcoholic carbonated or noncarbonated drinks in liquid
form and intended for internal human consumption, except for unflavored
soymilk, milk and dairy-derived products. The term "beverage" excludes
those items specifically indicated in Chapter 360.1(B)(1) of the
regulations of the Department.




-2 -

Beverage container. "Beverage container" means a bottle, can, jar or
other container made of glass, metal or plastic which has been sealed by
a manufacturer and which, at the time of sale, contains one gallon or

less of a beverage.

Commissioner. "Commissioner" means the Commissioner of Agrlculture
Food and Rural Resources.

Consumer. "Consumer" means an individual who purchases a beverage
in a beverage container for use or consumption with no intent to resell

such a beverage.

Dealer. "Dealer" means a person who sells, offers to sell or engages in
the sale of beverages in beverage containers to a consumer, including,
but not limited to, an operator of a vending machine containing
beverages in beverage containers.

Department. "Department" means the Department of Agriculture, Food
and Rural Resources.

Deposit. "Deposit" means an amount equal to the refund value paid by a |
consumer, dealer, or distributor in connection with the purchase of a |

beverage container.

Deposit initiator. "Deposit initiator" means any person who initiétes a
deposit or refund value on a beverage container pursuant to 32 M.R.S.A.

§ 1863.

Distributor. "Distributor" means a person who engages in the sale of
beverages in beverage containers to a dealer in this State and includes a

manufacturer or dealer who engages in such sales.

In this State. "In this State" means within the exterior limits of the State
of Maine and includes all territory within these limits owned by or ceded
to the United States of America.

Manufacturer. "Manufacturer" means a person who bottles, cans or
otherwise places beverages in beverage containers for sale to
distributors, dealers, or consumers, including any dealer who bottles or
sells its own brand of beverage. -



Minimum deposit. "Minimum deposit" means the minimum refund value
required to be charged pursuant to 32 M.R.S.A. § 1863 on each
beverage container sold.

Operator of a vending machine. "Operator of a vending machine" means
an owner of a vending machine, the person who refills it, or the owner or

lessee of the property upon which it is located.

Person. "Person" means an individual, partnership, corporation or other
legal entity.

Premises. "Premises" means the property of the dealer or his lessor on
which the sale is made.

Quarter. "Quarter" means any one of the three-month periods ending the
last day of March, June, September or December.

Refund value. "Refund value" means the amount determined in
accordance with 32 M.R.S.A. § 1863 that is charged by the deposit
initiator for each beverage container sold.

Sales invoice. "Sales invoice" means a written record, or other itemized
statement of merchandise shipped or sold by a manufacturer or
distributor evidencing the quantity, value, prices, and charges relating to
the merchandise shipped or sold.

Sell; sale; sold. "Sell," "sale," or "sold" means any transfer of title or
possession, or both, exchange, barter, lease, rental, conditional or
otherwise, of beverage containers for a consideration, in any manner or
by any means whatsoever.

Treasurer. "Treasurer" means Treasurer of the State.

Unclaimed deposits. "Unclaimed deposits" means the amount deemed
to constitute abandoned deposits pursuant to 32 M.R.S.A. § 1866-A,
calculated in accordance with section 5 of this rule.



3.

DEPOSIT TRANSACTION ACCOUNT

A.

General rule.

All deposits collected by deposit initiators and placed in the Deposit
Transaction Account pursuant to 32 M.R.S.A. § 1863 and 1866(7) shall
constitute a special fund in trust for consumers and for the Treasurer of
State. The Deposit Transaction Account must be separately accounted
for under Generally Accepted Accounting Princioles (GAAP) as a current
liability and must be reflected as a separate account on both the books
of the deposit initiator and in any prepared financial statements of the

deposit initiator.

Notice to segregate.

Whenever the Treasurer finds that the payment of unclaimed deposits
under 32 M.R.S.A. § 1866-A will be jeopardized by delay, neglect or

" misappropriation or whenever any person fails to make payments of

unclaimed deposits or file reports as required by 32 M.R.S.A. § 1866-A
and as required by this rule, the Treasurer may direct that person to
segregate the Deposit Transaction Account from and not to commingle it
with-any other funds or assets of that person. On receipt of such notice

the.deposit initiator shall establish a separate banking account forthe ... ... .

Deposit Transaction Account in a bank, savings and loan institution, or
credit union located and authorized to do business in Maine. The
account must be titled "Deposit Transaction Account for the Benefit of
Consumers and the State of Maine," with the deposit initiator maintaining
the account as trustee. The segregation requirement shall remain in
effect until a notice of cancellation is given by the Treasurer.

Examination of Records.

The Treasurer may examine the records of any person subject to 32
M.R.S.A. § 1866 and § 1866-A to determine whether the person has
complied with the returnable beverage container laws.

-



4. REPORTING

A

Report required.

All deposit initiators must file original reports to the Department pursuant
to 32 M.R.S.A. § 1866-A(1) and copies thereof with the Treasurer on or
before the 20th day of March, June, September and December. Each
such copy filed with the Treasurer must be signed by the chief executive
officer, the chief financial officer, or a person of comparable authority,
and verified before a Notary Public, and the name and phone number of
a contact person must also be provided. ‘

Maintenance of records.

Sales invoices documenting such reports must be maintained until ‘
examined by the Treasurer, or for a period of three years, whichever is

shorter.

Access to records.

Sales invoices must be made available to the Treasurer on request with

-.-reasonable notice.

5. UNCLAIMED DEPOSITS

A.

General rule.

As of the last day of each quarter, every deposit initiator must determine
the account balance in its Deposit Transaction Account. In computing a
quarterly account balance of the Deposit Transaction Account, the
deposit initiator shall: (1) add the total amount of deposits and refund
values for all beverage containers sold during the quarter in question;
(2) subtract from that sum the total amount paid from the Deposit
Transaction Account for returns of beverage containers during that
quarter. Sixty (60) days after the last day of the quarter, the quarterly
account balance constitutes unclaimed deposits. On or before the 20th
day of March, June, September, and December, all unclaimed deposits
shall be removed from the Deposit Transaction Account and distributed
as follows:



Fifty percent (50%) of that portion of unclaimed deposits that
represent minimum deposits shall be paid to the Treasurer; and

The portion representing the remaining minimum deposits, and
any other unclaimed deposits shall be transferred out of the
Deposit Transaction Account and Credited to the deposit initiator.

In addition any interest or income earned on the Deposit Transaction Account,
for that same quarter, as reported by the deposit initiator pursuant to 32 M.R.S.A. §
1866-A(1), shall be transferred out of the Deposit Transaction Account and credited to

the deposit initiator.

B. Methods for determining account balance and unclaimed deposits.

1.

Accrual basis. A deposit initiator must use an accrual basis
method for determining unclaimed deposits, unless the deposit
initiator has applied to the Treasurer for an exception and has
received express written permission to use a cash basis method
of calculating its unclaimed deposits.

Exception. On or before December 31, 1991, or December 1 of
any following calendar year, a deposit initiator may apply.to the--
Treasurer for an exception to the use of the accrual basis method
beginning in the following calendar year. The application must be
supported by facts establishing that use of the accrual basis
method has not been historically used by the deposit initiator or
will result in economic hardship to the deposit initiator. If the
exception request is granted, the quarterly account balance in
section 5(A) above shall be computed on the basis of deposits
and refund values received, rather than deposits and refund
values for beverage containers sold. A deposit initiator using the
cash basis method may not change from that method without the
express written permission of the Treasurer.

Transition. Deposit initiators may use a cash basis method to
determine unclaimed deposits_without approval of the Treasurer
for the period July 1, 1991, through December 31, 1991, if the
deposit initiator can demonstrate that its beverage sales
operations have historically used a cash basis accounting method.



-7-

Unclaimed deposits upon transfer or termination of business.

1.

General rule. Any deposit initiator who sells, transfers or
otherwise terminates its business operations shall determine the
account balance in its Deposit Transaction Account in accordance
with section 5(A) of this rule as of the date of sale or transfer or
termination of the business. Thereafter the deposit initiator shall
pay to the Treasurer within twenty (20) days fifty percent (50%) of
the minimum deposits included in that account balance.

Deposit and refund value receivables. Any deposit initiator using
a cash basis to determine unclaimed deposits shall in addition to
the above payment, pay to the Treasurer fifty percent (50%) of the
minimum deposits included in its deposit and refund value
receivables.

Alternative on sales of business. As an alternative to the payment
of unclaimed deposits described above, the Treasurer may allow a
deposit initiator who sells or transfers its business operations to
another deposit initiator to transfer its Deposit Transaction Account
intact to the purchaser. This alternative is allowed only where the
purchaser assumes all responsibilities and obligations under Title
32, Chapter 28 and under this rule of the deposit initiator selling or
transferring its business operations.

Insufficient Records.

If a deposit initiator fails to maintain the records required, or the records
of the deposit initiator which are available are insufficient to permit the
preparation of a report, the Treasurer shall require the deposit initiator to
pay such amounts as may be reasonably estimated by the Treasurer
from any available records.




6.

OVER-REDEMPTION

A.

General Rule.

Between March 1 and April 20, any deposit initiator who believes it has
reimbursed a larger amount of minimum deposits than the total minimum
deposits for beverage containers it sold during the course of the prior
calendar year may make an application to the Treasurer for a
reimbursement, without interest, equal to fifty percent (60%) of the
difference between reimbursed minimum deposits and total minimum
deposits for beverage containers sold.

Alternative for cash basis.

Between March 1 and April 20, any deposit initiator permitted to use a
cash basis to determine unclaimed deposits pursuant to section 5(B)(2)
or (3) above who believes it has reimbursed a larger amount of minimum
deposits than the total minimum deposits for beverage containers it
received during the course of the prior calendar year may make
application to the Treasurer for reimbursement, without interest, equal to |
fifty percent (50%) of the difference between reimbursed minimum |
deposits and total minimum deposits received. -

Supporting Documentation.

A reimbursement application shall be accompanied by copies of all
reports filed during the prior calendar year and a summary of all
supporting evidence, including, but not limited to sales invoices.



D. Decision and right to appeal.

Within 45 days of receipt of a complete application, the Treasurer shall
issue a written decision. If the decision is favorable, the Treasurer shall
accordingly reimburse the deposit initiator. If the application is denied in
whole or in par, the applicant shall have the right to appeal the decision.
Notice of the appeal, together with a statement of the reasons the
Treasurer's decision should be reversed or modified shall be given to the
Treasurer in writing within 20 days after the Treasurer mailed the notice
of denial to the applicant. The appeal shall be heard before an
independent hearing examiner and the applicant must be present to
support the appeal. The appeal shall be based on the record before the
Treasurer on the date of the denial.

7. WAIVER OF RULE.

The Treasurer may waive any requirement of this rule, except to the extent that
the requirement is mandated by Title 32, Chapter 28, in cases where the deviation
from the rule is insubstantial and is not contrary to the purposes of the statute.

AUTHORITY: 32 M.R.S.A.§ 1871.

EFFECTIVE DATE: January 18, 1992.
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JOHN D. WAKEFIELD

Director Date: 03/29/95 ORIGINAL
Hearing Date: 03/13/95
JAMES A. CLAIR Committee: Natural Resources

Deputy Director

Maine State Legislature
OFFICE OF FISCAL AND PROGRAM REVIEW
Augusta, Maine 04333

TO: Senate Chair -~ Sen. W. Lord

House Chair - Rep. R. Gould

Sponsor - Rep. Whitcomb of Waldo
FROM: Grant T. Pennoyer, Principal Analyst

SUBJECT: FISCAL NOTE INFORMATION FOR LD 229

An Act to Abolish the Maine Waste Management Agency

I. The estimated increase (decrease) of Appropriations and Allocations
required if this Legislative Document is approved.

A. Line Item Summary 1995-96 1996-97
Positions (~11.0) (-11.0)
Personal Services (425,917) (665,376)
All Other (1,272,574) (1,701,788)
Capital Expenditures (14,000) (14,000)
Unallocated
TOTAL (1,712,491) (2,381,164)

B. Fund Summary 1995-96 1996-97
General Fund 839,932 1,138,028
Highway Fund
Other Funds (2,552,423) (3,519,192)

II. The estimated increase (decrease) of Revenues for the biennium is as follows.

1995-96 ' ‘ 1996-97
General Fund 2,823,750 3,665,000
Highway Fund
Other Funds (2,823,750) (3,665,000)

III. Remarks:

The repeal of the Maine Solid Waste Management Fund and undedicating 1ts
funding sources will increase General Fund revenue by $2,823,750 and
$3,665,000 in fiscal years 1995-96 and 1996-97, respectively, and decrease
dedicated revenue by equal amounts.

The Department of Environmental Protection will require additional General
Fund appropriations of $756,381 and $1,022,315 in fiscal years 1995-96 and
1996-97, respectively, to assume certain transferred duties and to replace the
dedicated funding formerly provided by the fund for the department's current
responsibilities for solid waste management.

The Department of Economic and Community Development will require

(CONTINUED)



LD 229 (Continued)

additional General Fund appropriations of $32,200 and $45,400 in fiscal years
1995-96 and 1996-97, respectively, for a Senior Planner position and related
costs to administer the municipal recycling grant program.

The Office of the Treasurer of State will require additional General Fund
appropriations of $51,351 and $70,313 in fiscal years 1995-96 and 1996-97,
respectively, for the costs associated with the bottle deposit program which
was previously funded by dedicated revenue.

Funds allocated from the Solid Waste Management Fund must be deallocated.
Total allocations from the fund are $1,866,662 and $2,595,150 in fiscal years
1995-96 and 1996-97, respectively. The unencumbered balance remaining in the
Solid Waste Management Fund will be transferred to the General Fund on July 1,
1996. The amount to be transferred can not be determined at this time.

The Governor's proposed current services budget includes changes which may
affect this bill's impact on the Maine Waste Management Agency, the Department
of Environmental Protection, the Office of the Treasurer of State and the
Department of Economic and Community Development. This estimate of the fiscal
impact may need to be adjusted based on final legislative actions on the
current services budget.

Appropriation and allocation sections and a fiscal note must be amended to
the bill pursuant to Joint Rule 22.
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L.D. 229

DATE: . ‘ (Filing No. H- )

NATURAL RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House. ’

STATE OF MAINE
HOUSE OF REPRESENTATIVES
117TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229, Bill, "An
Act to Abolish the Maine Waste Management Agency"

‘Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted

as emergencies; and

Whereas, this legislation proposes to abolish the Maine
Waste Management Agency and to transfer certain of its functions
to other state agencies; and

Whereas, the Governor's budget plan for fiscal year 1995-96
provides no funding for continued activities of the Maine Waste

Management Agency; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Page 1-LR0290(2)




\Qx‘COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

PART A

Sec. A-1. 2 MRSA §0, Sllb-§2, as repealed and replaced by PL
1993, c. 349, §1, is amended to read:

2. Range 90. The salaries of the following state officials

8 and employees are within salary range 90:
10 Superintendent of Banking;
12 Bureau of Consumer Credit Protection Superintendent;
14 State Tax Assessor;
16 Superintendent of Insurance;
18 Associate Commissioner for Programs, Department of Mental
Health and Mental Retardation;
20
Associate Commissioner of Administration, Department of
22 Mental Health and Mental Retardation; :
24 Associate Commissioner for Institutional Management:; and
26 Exeeutive-Direckor,-Maine-Waste-Managemenk-Ageney;-and
28 Deputy Commissioner, Departﬁent of Administrative and
Financial Services.
30
Sec. A-2. 2 MRSA §6, sub-§4, as amended by PL 1991, c. 780,
32 Pt. ¥, §4, is further amended to read:
34 4. ' Range 88. The salaries of the following state officials
and employees are within salary range 88:
36
Director of the Bureau of Parks and Recreation;
38
Director of Public Lands;
40
Director of Employee Relations;
42
Director, Bureau of Air Quality Control;
44
Director, Bureau of Land Quality Control;
46
Director, Bureau of Water Quality Control;
48
Director, Bureau of 0il and Hazardous Materials Control:
50

Page 2-LR0290(2)
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

Director,

Bureau of Administration; and

Direekor,-Dffice~o£-Plannings;

Direetor,-Office-of-Waste-Reduektion-and-Reayaelings

Difeetefr-géﬁiee—eé—Siting—ana—Dispesal—@pe;atiens;—ané

Executive Director, Board of Environmental Protection.

Sec. A-3. 3 MRSA §927, sub-§9, B, as repealed and replaced by
PL 1991, c. 376, §11, is amended to read:

B. Independent agencies:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)

Maine Conservation School;

Office of State Historian:

Maine Arts Commission;

Maine State Museum Commission;

Maine Historic Preservation Commission;
Maine Health Care Finance Commission;
Board of Occupationai Therapy Practice;

Board of Respiratory Care Practitioners;

'Radiologic Technology Board of Examiners;

Maine Library Commission; and

{11)--Maine-Waste-Managemenkt-Ageneys;—-and

(12)

Maine Court Facilities Authority.

Sec. A-4. 5 MRSA §931, sub-§1, JK, as amended by PL 1993, c.
349, §6, is further amended to read:

K. All

major policy—influencing positions listed

sections 932 to 953-a 952;

Sec. A-5. SMRSA §953-A, as enacted by PL 1989, c. 585,
A, §4, is repealed.

in

Pt.

Sec. A-6. 5 MRSA §12004-I, sub-§22, as repealed and replaced

by PL 1989, c.

585, Pt. A, §6, is repealed.

Page 3-LR0290(2)
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

Sec. A-7. 32 MRSA §1723, sub-§2, as enacted by PL 1991, c.

§1, is amended to read:

2. Alternative labels. The Maine-Weste--Management -Ageney

State Planning Office may approve use of other mnationally or
internationally recognized label coding systems for special

purpose plastic bottles or rigid plastic containers.

Sec. A-8. 32 MRSA §1726, as enacted by PL 1989, c. 585, Pt.

Cc., §16, is amended. to read:
§1726. Rules and enforcement

The Maine-Waste-Management--Agenoy,~--Office of-Waste-Reduetion
and-Reeyeling State Planning Office shall adopt and enforce rules
implementing the provisions of this chapter including, but not
limited to, criteria for labeling containers made of more than
one plastic resin. In adopting rules, the office shall consult
with the--Waste -Management -Advisery--Coeuneil, the Department of
Agriculture, Food and Rural Resources, plastic container
manufacturers and distributors, and the recycling industry.
Rules shall must be adopted in accordance with the provisioans of

Title 5, chapter 375.

Sec. A-9. 32 MRSA §1732, sub-§1, as enacted by PL 1989, c.
849, §1, is amended to read:

1. Agency. "Agency" <means the Maine--Waste--Management

Ageney State Planning Office.

Sec. A-10. 32 MRSA §1866-A, sub-§3, as enacted by PL 1991, c.
591, Pt. R, §4 and affected by §18, is amended to read:

3. Over-redemption of beverage container deposits. When a
deposit initiator pays out more in refund values than it collects
in deposits during the course of a calendar year, the deposit
initiator may apply to the Treasurer of State for a reimbursement
from the Maine Solid Waste Management Fund equal to 50% of the
amount of over-redeemed minimum deposits. The Treasurer of State
shall reimburse documented <claims of = over-redeemed minimum

deposits.

Sec. A-11. 36 MRSA §2526, sub-§5, as amended by PL 1991, c.

846, §30, is further amended to read:

5. .Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or ia-any--tax-year-begianiag--on-or-after

from January 1, 1993 to June 30, 1995.
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Sec. A-12. 36 MRSA §5219-D, sub-§5, as amended by PL 1991, c.
846, §37, is further amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or in-any--toax-year-begianing--on--ex-after
from January 1, 1993 to June 30, 1995.

Sec. A-13. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c.
500, §2 and affected by §5, is further amended to read:

1. Appointment; composition. The committee consists of 16
voting members.

A, The Governor shall appoint 2 representatives from the
business community, 2 elected or appointed municipal
officials who are not owners or representatives of owners of
small business stationary sources, and 2 representatives of
organized labor.

B. The President of the Senate shall appoint one member
from a public health organization, one member from an
environmental organization and one public member who is an
owner or represents an owner of a small business stationary
source.

C. The Speaker of the House of Representatives shall
appoint one member from a public health organization, one
member from an environmental organization and one public
member who - is an owner or represents an owner of a small
business stationary source.

D. The commissioner shall appoint a designee to represent
the department.

E. The Senate Minority Leader and the House Minority Leader .
shall each appoint one member who is an owner or represents
an owner of a small business stationary source.

F. The Director of the Bureau of Air Quality Control shall
appoint a designee to represent the bureau.

The Commissioner of Labor, the Director of the Maine Emergency
Management Agency and the Erxeeutive Director of the Maine-Waskte

Management--Ageney  State Planning Office serve as ex officio
members and do not vote on committee matters. ’

As used in this subsection, unless the context otherwise
indicates, a "small business stationary source" means a source

Page 5-LR0290(2)




10

12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

that meets the eligibility requirements of 42 United States Code
Annotated, Section 7661f,

Sec. A-14. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c.
585, Pt. E, §4, is amended to read:

35. State waste management and recycling plan. "State
waste management and recycling plan" means the plan adopted by

the agemey former Maine Waste Management Agency pursuant to
chapter 24, subchapter II, and subsequent plans developed by the

State Planning Office pursuant to Title 5, section 3305,

subsection 1, paragraph I, and may also be referred to as "state
plan."

Sec. A-15. 38 MRSA §1310-N, sub-§1, qB, as repealed and
replaced by PL 1993, c. 680, Pt. A, §37, is amended to read:

B. 1In the case of a disposal facility other than a facility

owned by the State, the facility provides a substantial
public benefit determined in accordance with subsection

3-4; and

‘Sec. A-16. 38 MRSA §1310-N, sub-§3, as repealed and replaced
by PL 1993, c. 680, Pt. A, §37, is repealed.

Sec. A-17. 38 MRSA §1310-N, sub-§3-A is enacted to read:

3-A. Public benefit determination. Public benefit
determination is made in the following manner.
A. For the following facilities, the department determines

public benefit and shall employ a rebuttable presumption of
public benefit:

(1) Solid waste disposal facilities less than 6 acres
in _size that accept only inmert f£fill, construction and

demolition debris, debris from land clearing and wood

wastes:. and

(2) Solid waste disposal facilities used exclusively
for the disposal of waste generated by the owner of the
facility except that the facility may accept, on a
nonprofit basis, waste not generated by the owner
provided that the amount so accepted does not exceed
15% of all solid waste accepted on an annual average.

B. For all other facilities, the commissioner shall make
the ' determination of ublic benefit in accordance with
section 1310-AA, and the commissioner's determination under
that section is not subject to review by the department or
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the board as part of the 1licensing process under this

2 section.
4 Sec. A-18. 38 MRSA §1310-N, sub-§9 is enacted to read:
6 9. Host community agreements. The following provisions

apply to an application for a license for a commercial solid

8 waste disposal facility.
10 A. The department may not issue a license for a commercial

solid waste disposal facility unless the applicant has

12 demonstrated that it has:
14 (1) Complied with municipal ordinances requiring host

community benefits;:
16 .
{2) Negotiated in good faith with the municipality in

18 which the facility is proposed to be located to
formulate a host community agreement:

20
{3) Developed and will implement a host community
22 agreement: or
24 (4) Renegotiated, 3if appropriate, the terms of an
existing host community agreement.
26
B. Based upon the nature, size and projected impacts of the
28 proposed facility, host community agreements must, when
applicable, include provisions regarding:
30 '
(1) Improvement, maintenance and repair of local roads
32 directly affected by traffic to and from the facility
and of other infrastructural elements directly affected
34 by the facility:
36 To(2) Development and maintenance of adequate local
emergency response capacity to accommodate the facility:
38
(3) Financial support for personnel or other means to
40 provide technical assistance to the municipality in
interpreting data and to advise the municipality on
42 other technical issues concerning the facility: and
44 (4) Other issues determined on a case-specific basis
by the applicant and municipality to be appropriate
46 given the nature of the proposed facility.
48 The department shall adopt rules concerning the expenditure
of funds made available to a municipality under the
50 provisions of subparagraph (3) to ensure that funds are
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used to provide direct technical support to the municipality
necessary for the conduct of municipal planning and decision
making.

Sec. A-19. 38 MRSA §1310-R, sub-§3, JC, as affected by PL

.1989, c. 890, Pt. A, §40 and amended by Pt. B, §247, is repealed.

Sec. A-20. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c.
890, Pt. A, §40 and amended by Pt. B, §248, is repealed.

Sec. A-21. 38 MRSA §1310-S, sub-§4, as amended by PL 1991, c.
794, §1, is further amended to read:

: 4. Fipnancial assistance. The commissioner shall reimburse
or make assistance grants for the direct expenses of intervention
of any party granted intervenor status under subsection 3, not to
exceed $50,000. The board shall adopt rules governing the award
and management of intervenor assistance grants and reimbursement

- of expenses to ensure that the funds are used in support of

direct, substantive participation in the proceedings before the
department. Allowable expenses include, without limitation,
hydrogeological studies, waste generation and recycling studies,
traffic analyses, the retention of expert witnesses and attorneys
and other related items. Expenses not used in support of direct,
substantive participation in the proceedings before the
department, including attorney's fees related to court appeals,
are not eligible for reimbursement wunder this subsection.
Expenses otherwise eligible under this section that are incurred
by the municipality after notification pursuant to subsection 1-
are eligible for reimbursement under this subsection only if a

completed application is accepted by the department. The
commissioner may make an additional assistance grant not to
exceed 50,000 to an art ranted intervenor status under

subsection 3 on an application for the expansion of a commercial

s0lid waste disposal facility that accepts only special waste for
landfilling when the intervenor demonstrates to the commissioner

that the size,. nature, Jlocation, geological setting or other

relevant factors warrant additional expenditures for technical

assistance. The board shall also establish rules governing:

A. The process by which an intervenor under subsection 3
may gain entry to the proposed facility site for purposes of
reasonable inspection and site investigations under the
auspices of the department; and

B. The reduction in the maximum level of reimbursable costs
to the extent the municipality establishes by local
ordinance any substantially similar financial requirements
of the applicant.
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Sec. A-22. 38 MRSA §1310-X, sub-§2, as amended by PL 1993, c.
355, §52, is further amended to read:

2. Relicense or transfer of licemse. The department may
relicense or approve a transfer of license for a commercial solid
waste disposal or biomedical waste disposal or treatment facility
after BSeptember 30, 1989, if the facility had been previously
licensed by the department as a commercial solid waste disposal
or biomedical waste disposal or treatment facility prior to
October 6, 1989, and all other provisions of law have been

satisfied,

Sec. A-23. 38 MRSA §1310-X, sub-§3, qC, as repealed and
replaced by PL 1991, c. 297, §1, is amended to read:

C. For a commercial solid waste disposal facility and-pwiesx
to-the--adoption-of -the'~-skake-plan-and-siking eriteria-under
cehapter--24,--the --department - determines--that--the--proposced
expansien-~ig-—-eonsisktent--with--the--provisions—-ef--gection

1310-Ry-subsection -3, -paragraph-A—l--er,-afier-the -adoptien

of-the-shate plan -and-sikting-eriteria-vnder--chapter--24,-the
ageney--determines-~-that--the -provisiens--of--seetion-2157--axre
met the commissioner or the department determines as

provided in section 1310-N, subsection 3-A that the facility

provides a substantial public benefit.
Sec. A-24, 38 MRSA §1310-AA is enacted to read:

§1310-AA. Public benefit determination

1. _Application for public benefit determination. Prior to
submitting an application under section 1310-N for a license for
a new or expanded solid waste disposal facility, a person must

apply to the commissioner for a determination of whether the

proposed facility provides a substantial public benefit.

2. Process. Determinations by the commissioner under this
section are not subject to Title 5, chapter 375, subchapter IV.

The commissioner shall provide public notice of the filing of an
application under this section and shall accept written public

comment on the application for 20 days after the date of the

‘notice. In making the determination of whether the facility

provides a substantial public benefit, the commissioner shall
consider the state plan, written information submitted in support
of the application and an other written information the
commissioner considers relevant. The commissioner may hold a
ublic meeting in the vicinity of the proposed facility to take
public comments and shall consider those comments in making the
determination. The commissioner shall issue a decision on the
matter within 60 days of receipt of the application.

Page 9-LR0290(2)




10

12
14
16
18
20
22
24
26
28
30
32
34
36
38
© 40
42
44
46
48

50

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

The commissioner's decisions under this section may be appealed
to the board, but the board is not authorized to assume

jurisdiction of a decision under this section.

3. Standards for determination. The commissioner shall
find that the proposed facility provides a substantial public
benefit if the applicant demonstrates to the commissioner that

the proposed facility:
A. Meets immediate, short-term or long-term capacity needs

of the State:

B. Except for expansion of a commercial solid waste
disposal facility that accepts only special waste for

landfilling, is consistent with the state waste management
and recycling plan; and '

C. Is _not inconsistent with local, regional or state waste
collection, storage, transportation, processing or disposal.

4. Application. This section does mnot apply to facilities
described in section 1310-N, subsection 3-A, paragraph A or to
facilities owned by the State.

Sec. A-25. 38 MRSA §1316-C, last §, as enacted by PL 1991, c.
517, Pt. A, §2, is amended to read:

Funds recovered under this section must be deposited into
the Maine-Selid-Waste Tire Management Fund.

Sec. A-26. 38 MRSA §1316-F is enacted to read:
§1316-F. iire Management Fund

The Tire Management Fund is created within the department as
a_nonlapsing dedicated fund to pay the costs of tire stockpile
abatement, remediation and cleanup. All funds appropriated or
allocated to the fund must be deposited in the fund and the fund
may accept grants, beguests, gifts or contributions from any
person, corporation or governmental entity. The fund must be
used for the purposes set forth in section 1316-B. Permissible
uses include providing financial incentives to tire processors to
make the processing of tires economically feasible. The
department shall report to the fjoint standing committee of the
Legislature having jurisdiction over natural resources matters b

March 1, 1996 on how the funds have been spent.

Sec. A-27. 38 MRSA §1382, first §, as amended by PL 1991, c.
517, Pt. B, §2, is further amended to read:
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Members of ‘+the board of trustees are appointed by the
Governor, subject to review by the joint standing committee of
the Legislature having jurisdiction over natural resources and to
confirmation by the Legislature. The board of trustees consists
of 8 members as follows: one member from the Department of
Environmental Protection; one member from the Department of
Agriculture, Food and Rural Resources; one member from the Maine
Waste-Management-Ageney State Planning Office; one member from an
environmental interest group; .- one member from the Maine Waste
Water Contrel Association; one member £from the Maine Municipal
Association; one member representing wusers of sludge or
residuals; and one ‘member representing generators of sludge and
residuals.

Sec. A-28. 38 MRSA c. 24 is amended by repealing the chapter
headnote and enacting the following in its place:

CHAPTER 24
SOLID WASTE MANAGEMENT AND RECYCLING

Sec. A-29. 38 MRSA c. 24, sub-c. I is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER I
GENERAL PROVISIONS
Sec. A-30. 38 MRSA §2101-A is enacted to read:
§2-101—A. Definitions

As used in this chapter, wunless the context otherwise

indicates, the following terms have the following meanings.

1. Agency. '"Agency”" means the State Planning Office.

2. Office. "Office" means the State Planning Office.

Sec. A-31. 38 MRSA §2102, as enacted by PL 1989, c. 585, Pt.
a, §7, is repealed.

Sec. A-32. 38 MRSA §2103, as amended by PL 1991, c. 517, Pt.
B, §§5 and 6, is repealed.

Sec. A-33. 38 MRSA §§2104 to 2110, as enacted by PL 1989, c.
585, Pt. A, §7, are repealed. -
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Sec. A-32. 38 MRSA c. 24, sub-c. II is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER 11

SOLID WASTE PLANNING

i

Sec. A-34. 38 MRSA §2121, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

Sec. A-35. 38 MRSA §2122, as amended by PL 1991, c. 591, Pt.

E, §40, is repealed and the following enacted in its place:

§2122. State waste management and recycling plan

The office shall prepare an analysis of, and a plan for, the
management, reduction and recycling of solid waste for the
State. The plan must be based on the priorities and recycling
goals established in sections 2101 and 2132, The plan must
provide gquidance and direction to municipalities in planning and

implementing waste management and recycling programs _at the
state, regional and local levels. '

1. Consultation. In developing the state plan, the office
shall consult with the department. The office shall solicit
public input and may hold hearings in different regions of the

State.

2. Revisions. The office shall revise the analysis at

least every 2 vears to incorporate changes in waste generation

trends, changes in waste recycling and disposal technologies,

development of new waste generating activities and other factors
affecting solid waste management as the office finds appropriate.

Sec. A-36. 38 MRSA §2123, as amended by PL 1993, c. 310, Pt.
A, §3, is repealed.

Sec. A-37. 38 MRSA §2123-A is enacted to read:

§2123-—A~. State plan contents
The state plan_includes the following elements.
1. Waste characterization. The state plan must be based on

a comprehensive analysis of solid waste generated, recycled and
disposed of in the State. Data collected must include, but not
be limited to, the source, type and amount of waste currently
generated: and the costs and types of waste management employed
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including recycling, composting, landspreading, incineration or
landfilling.

2. Waste reduction and recycling assessment. The state
plan must include an assessment of the extent to which waste
generation could be reduced at the source and the extent to which

recycling can be increased.

3. Determination of existing and potential disposal

capacity. The state plan must Jdentify existing solid waste
disposal and management capacity within the State and the
potential for expansion of that capacity.,

4. Projected demand for cagacitx.‘ The - state plan must
identify the need in the State for current and future solid waste

disposal capacity by type of solid waste, including

identification of need over the next 5-year, 10-vear and 20-year
Qeriods._

Sec. A-38. 38 MRSA §2124, as enacted by PL 1989, c. 585, Pt.

A, §7, is amended to read:

§2124. Reports

The ageney  office shall submit the adepkted plan and
subsequent revisions to the Governor, the department and the
joint standing committee of the Legislature having jurisdiction
over natural resource matters. .

Sec. A-39. 38 MRSA §2125, as corrected by RR 1993, c. 1,

§136, is amended to read:

§2125. Evaluation of municipal implementation of solid waste
management hierarchy

The ageney goffice shall adept,-by-ruler deveiop a system for
acknowledging implementation by municipalities of the solid waste
management hierarchy set forth in section 2101 and the goals for
solid waste management adopted in the waste management and
recycling plan. The system must include the following elements.

1. Evaluation. Municipalities shall report annually,
except as provided by the ageney office, on their solid waste
management practices. The annual report must include provisions
for designating how much of each type of solid waste is generated
and how that solid waste 1is managed. The ageney office shall
assist municipal reporting by developing a municipal waste stream
assessment model. The model must rely on actual waste data
whenever possible, but incorporate default generation estimates
when needed. Default generation estimates must incorporate
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factors such as commercial activity, geographical differences and
municipal population.

2. Progress report. The agermey office shall wuse the
municipal annual reports and other appropriate information to
prepare an annual report to the Governor and the Legislature on
the progress made by municipalities toward implementing the solid
waste management hierarchy.

Sec. A-40. 38 MRSA c. 24, sub-c. IIl is ‘amended by repealing the

subchapter headnote and enacting the following in its place:
SUBCHAPTER III
WASTE REDUCTION AND RECYCLING

Sec. A-41. 38 MRSA §2131, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

Sec. A-42. 38 MRSA §2132, sub-§1, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read: :

1. State recycling goal. It is the policy of the State to

recycle or compost, by January 1, 1994 1998, 50% of the municipal
solid waste generated each year. The-legislature--establishes-an.

interim--goal-—oE--reeyeling, - by -Jenvary - d5--19925--25% -ef--the
munieipal-selid-waskte-generated-caeh-year~

Sec. A-43. 38 MRSA §2132, sub-§2, as amended by PL 1991, c.
517, Pt. B, §7, is further amended to read:

2, Goal revision. The ageney office shall recommend
revisions, if appropriate, to the state recycling goal
established in this section and shall establish a waste reduction
goal. The ageney office shall submit its recommendations and any
implementing legislation to the joint standing committee of the
Legislature having jurisdiction over natural resource matters by
January-1,-1903,

Sec. A-44. 38 MRSA §2133, sub-§1, as amended by PL 1991, c.
517, Pt. B, §§8 and 9, is repealed.

Sec. A-45. 38 MRSA §2133, sub-§1-A is enacted to read:
1-A. Recycling progress. Municipalities are not reguired

to meet the state recycling goal in section 2132, but they must
demonstrate reasonable progress toward that goal. The office
shall determine reasonable progress.
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Sec. A-46. 38 MRSA §2133, sub-§2, as enacted by PL 1989, c.
585, Pt. A, §7, is repealed.

Sec. A-47. 38 MRSA §2133, sub-§§2-A and 2-B are enacted to

read:

2-A. Technical and financial assistance program. A program
of technical and financial assistance for waste reduction and
recycling is established in the office to assist municipalities
with managing solid waste. The director shall administer the
program_ in - accordance with the waste management hierarchy in
section 2101.

2-B. Household hazardous waste collection. The office may,
within available resources, award grants to eligible
municipalities, regional associations, sanitary districts and
sewer districts for household hazardous waste collection and
disposal programs. In_ implementing this program, the office

shall attempt to:

A. Coordinate the household hazardous waste collection
programs with overall recycling and waste management:

B. Encourage regional economies of scale:

cC. Coordinate programs between private and public
institutions; and :

D. Maximize opportunities for federal grants and pilot
rograms.

Sec. A-48. 38 MRSA §2133, sub-§3, as amended by PL 1991, c.
517, Pt. B, §10, is further amended to read:

3. Recycling capital investment grants. The office may
make grants to eligible municipalities, regional associations,
sanitary districts and sewer districts for the construction of
public recycling and composting facilities and the purchase of
recycling and composting equipment. The office may establish
requirements for local cost sharing of up to 25% of the total
grant amount. The- -of£Eice ~-shall--give--preference ~-+to--regyaling
progzams-that--reguire -the- participation -oE-the--waste ~generaktors
servedr

Sec. A-49. 38 MRSA §2133, sub-§4, B, as enacted by PL 1989,
c. 585, Pt. A, §7, is repealed.

Sec. A-50. 38 MRSA §2133, sub-§5, as repealed and replaced by
PL 1991, c. 517, Pt. B, §11, is repealed. '
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Sec. A-51. 38 MRSA §2133, sub-§6 is enacted to read:

6. Recycling demonstration grants. The office may make

demonstration grants to eligible municipalities, regional
associations or other public organizations to pilot waste
reduction, recycling and composting programs and to test their

effectiveness and feasibility.
Sec. A-52. 38 MRSA §2134, as enacted by PL 1989, c. 585, Pt.

A, §7, is amended to read:

§2134. Market development and assistance

The office shall design-and implement -a-~ market development
strategy and marketing assistance programs, consistent with the
recycling component of the state plan, which sha?l must include,
without limitation, the following elements:

1.;-—---Colleection.---Mathods ~-gf---collecting-—-and-~-marketing
reeyalable--materials -£hakt--achieve - necessary--econenies-of-—gaale
and-produck-guality-specifications.---The--strategy-shall-irelude-a
model-plan-for-sevree-—separation—of- -materials-teo-be —resycled-ak
the-household,-munieipal,-regionalt-or-state-level,-ac-appropriakes

2-—--Incentive -program.——--An--incentive--program--to--encourage
end-users--of--materials-to-be -recyeled -kto-locate-or-expand-their
operations-wi-thin -the -8tate~--The-office-chall-consult-with -the
Einanee--Authority -of--Maine -and--the - Department--of - Economi-c--and
Community-Development-in-developing-this-elements

3. Information clearinghouse. An information clearinghouse
on recycling markets to improve the marketing of materials to be
recycled. The office shall maintain a current list of recycling
programs, together with a description of the recyclable materials
available through the programs. The office shall also maintain
listings of brokers, handlers, processors, transporters and other
persons providing services and potential markets for recyclable
materials. The office shall actively promote the services of the
clearinghouse and shall seek to match programs with appropriate
recycling businesses. The office shall make its information on
recycling services available to private solid waste generators
seeking markets or services for recyclable materials. The office
shall make its technical reports and planning documents available
to municipalities and regional associations on a timely basis;

4. Brokering service. DBireet Provision for marketing and
brokering services for materials ineluded-dn--the--stake-marketing
pian wherd municipal and regional association efforts to market
the material and the information clearinghouse are inadequate; and
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5+——Marketing -development -plan.--Based- on-the--state -plan,-a
market~-development-and-markeking- plan by -January-d5--k096--which
ineludes+

A+~-Potential-opportunities-te- dnorease -demand -for -and-use-of
materials-generaked-by-reeyeling-programes

Br~--Market-opporktunities-in-Canada-and-other-export-marketss

C+--Recommerdations --£or--specific -actions - to--increase~—-and
stabilige~-the -demand--for -materials-—generated--by--reeyeling
programey~——inetudingyr---bukt---nok---limited---to,~--proposed
legiclation,-if-necessarys~and

Br---Specific - recommendations---on---markets -~ for---reeyeled
materials—-£rom~the-various—-areas-of-the-5ktates—and

6. Reuse of waste. Assisting Assistance to industries in
promoting the reuse of industrial and commercial wastes that are
suitable raw materials for other processes. The ~office--shaii
coerdinate-these-efforts-with-waste -eschanges -in-the-northeastern
United-Skakesr

Sec. A-53. 38 MRSA §2135, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

~ Sec. A-54. 38 MRSA §2135-A, as enacted by PL 1991, c. 517,
Pt. A, §3, is repealed.

Sec. A-55. 38 MRSA §2136, as enacted by PL 1989, c. 585, Pt.
A, §7. is repealed. '

Sec. A-56. 38 MRSA §2137, as enacted by PL 1989, c. 585, Pt.

A, §7, is amended to read:
§2137. State Govermment recycling and waste reduction

The office, in cooperation with the Department of
Adminiskratien Administrative and Financial Services, shall
assess the status of recycling efforts undertaken directly by the
State for its own sclid waste and shall evaluate existing
programs and develop necessary new programs for recycling to’
reduce the generation of solid waste by the State. The-pregrams
shall--include,-wikthout--Hnitatien, -reeyeling--of-office -papersr
gardboardy—-used--motor——o0didy——yard --waske --and --ether--makerials
produced-by- the- State- for- which-reoyeling markets exict-or-may-be
developed~r

1.--KWaste -reduction-and- recycling -plan~--FEach--state -ageney
shall-prepare-a-waste- reduetion and recyeling -plan-addressing-the
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reguirements-of-subsections-3-and 4. --The plan-shall-be-submitEed
Eo-the-Office of Waste-Reduetion-and- Reeyeling--on-or-befere-July
1,-1990, - foxr-approval- o5 consistent with -the -geals-and-guidelines
of-£hig-sectdion-and with-the--state -waste management-and-reeyeling
plan~—~-The-plan shall -be -updated-on-a-biennial-basis-to-inexrease
the--ameunt -—of --material - reeyeled ~ by - taking--advantage--of--any
changed---ciroumstances.——--Eaeh---department--shall---complete-—-—-an
analysis-~—of--additional - - materials---to---determine---reeyeling
potentialy——and--shall--dnceorperate - -these --materials--inkte--plan
updates~~~-UIpdated -plans--shaltl--be - submitted -to--the -office--for
approval-prier-to-adeptiens

2+ - Capitel--complew -Feeyeling - program~ —--The--Stake-House--and
the--State--0f£ice~Building--shall--constitute-~the-Lapitol--comples
reeyeling-demonstration area.--The -Hoeuse-of--Representatives -the
Senate,--the -office- —of--the - LCovernor,--and--each —--department--that
seeupies--spade--in-the- State -House--or-the -State--Gffice -Building
shall,-by-July—-l—-1080,-dnstitute —a-reoyoling -program--for--iks
respeetive--offices-—-in~-these--buildings~---The - program--shatl
inaludey--ak —a--minimum,--office--papers-—corrugated -cardboard -and
containers--subjeckt -to--the-returnable -container—-law, -Title -32,
chapker-28,-which -are-g0ld--in-the -Capitel-complex.—--The-program
ghall--include -procedures--£or -~ collecting -and - storing —reeyelable
materials,~-—bing --6r--containers---for--siering---materials,--and
contractual-and-other-arrangemenks-with-buyers

3. Recycling. By-Jaawary--1--%k99k--each Each state agency
outside--the--Capitol--compler shall establish and implement a
source separation and collection program for recyclable materials
produced as a result of agency operations, including, at a
minimum, high grade paper and corrugated paper. The source
separation and collection program shkail must include, at a
minimum, procedures for collecting and storing recyclable
materials, bins or containers for storing materials, and
contractual and other arrangements with buyers. Each agency
shall appoint a recycling coordinator for every 50 employees at a
minimum and shall conduct educational programs for its employees
on the recycling program.

4. Waste reduction. By--Jenuary-1,-310031,--eaeh Each state
agency shall establish and implement a waste reduction program .
for materials used in the course of agency operations. The
program shall must be designed and implemented to achieve the
maximum feasible reduction of waste generated as a result of
agency operations.

5. University of Maine System. The following provisions
ghall apply to the University of Maine System.
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A+ —-Each -campus--0 £--the - University -9£- Maine - System--shall
prepare--—a-waste - reduction,--reeyeling--and - composting--plan
addressing-the- reguivements -of -paragraphs-B-+eo- D—--Fhe -pian
shall--be -submitted--to--the -Dffiece -of- Waste - Redueation-and
Reeyeling--en--e¥r--before--July--1,--1000,--£or--approval--as
consistenkt-with-the-goals-and guidelines of -this-chapter-and
with--the--state--washke -management--and--reeyeling—plan~—--Each
campus-shall-complete-aen analysis of additional-materials-te
determine ~-reoyoling -potential,--and -shall--incorporate--these
materials~into-annual-plan-updates~

Updateé—@laas—{&EQArJy}—submiééed~te—{he—4ﬁﬁﬁkxy—ﬁes—appfeva}
prior-to-adeptien~

B. By-January--l,--199L,--eaeh Each campus of the University
of Maine System - shall establish and implement a source
separation and collection program for recyclable materials,
including at a minimumr; high grade paper, corrugated paper
and glass. The source separation and collection program
shall must include procedures for collecting and storing
recyclable materials, bins or <containers for storing
materials and contractual and other arrangements with
buyers. Each campus shall appoint a recycling coordinator
and shall conduct educational programs for students and
employees on the recycling program.

C. By-Janwary--1,--1991l,.-eaeh Each campus of the University
of Maine System shall establish and implement a waste
reduction program for materials used in the course of its
operations; The program shail must be designed and
implemented to achieve the maximum feasible reduction of
waste.

D. By-Jaauwary--1,--1991,--eaeh Each campus of the University
of Maine System shall establish a leaf composting program.

E. Each campus of the University of Maine System shall
assess the status of its recycling efforts, evaluate

existing programs and, within available resources, develop

necessary new programs for recycling to reduce the

generation of solid waste by the campus.

Sec. A-57. 38 MRSA §2138, as amended by PL 1991, c. 492, §4,

is further amended to read:

2138. Office paper recycling program
pap |

1. Office paper recycling mandated. Any person employing

15 or more people at a site within the State shall implement an
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office paper and corrugated cardboard recycling program aeeerdiag
to-the-folleowing-sehedulet.

A+—-By-July-1,-1991,- when--employing 200-0r -mere -persens-ak-a
sites

B+ By—-July-de--1992 - -when -employiang- 50— -or- more persons -ak-a
sites—and

€ v~ By July--l---1393 - -whern -employing-15- o1 more persons--at-a
sitew

The office shall provide technical and market--developmenk
marketing assistance and direction to entities within the State
to assist in with meeting this sehedule requirement.
Municipalities and regional associations may assist employers in
attaining the objectives of this section.

2. Office paper. For the purposes of this section, "office
paper" includes, but is not limited to, ledger, computer and bond

paper.

3. Certification of tax credit. The office, in cooperation
with the State Tax Assessor, ‘shall assist in the administration
of tax credits for the purchase of machinery and equipment used
by businesses in new or expanded waste reduction, reuse or
recycling programs pursuant to Title 36, section 5219-C by
certifying that the machinery and equipment are eligible for the
credit.

4.--Teehnical--and--£invancial -assistance -programs~--The-effiee
chall-adminisctesr-other--financial-assistance -programs-£fer-projeets
that--reduce --the - waste ~stream--eF ~-inerease —reoyeling —~that--the
ageney--determines -appropriater--dneluding -technology--transfer-to
businesces--and--as6isting--the—-Finance—-Autheority--of--Maine--in
determining-eligible-projeacks—-for-low-inkterest-leoans~

5+~—~-Endustrial -waste--reduetion.---The -office-~shall--consulk
with---the --Maine -~ 8ludge-—-and --Residuals--TJtilization --Researeh
Feundation--and--the--private --sector-—+to--idertify --and--examine
solutiens-te-the problems —of -redueing-the-volume and -texicity-of
industrial-wasker

6+-—-Beneficial -use - of--gffice -paper~--Any--person--subjeck -te
the - requirements - of--this--seotion -may--use -any--effice -paper-or
corrugated--cardboard--as--£fuet--in--industrial--beilers--for—-the
generatien-eof-heat, - steam or-eleotriaity +E -these -materials-would
etherwige--be-placed--in-a--lardEill, -the -effice--determines -that
there--4ig--no--reasenably---available- - markel~-in --the --State--£for
reeyeling-those-materials-and-ifthe materials-are-ineinerated-as
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a-substditute- for,--or-supplement-to,-fossil-or biomass -Euels-kthat
censktiktute~the-primary-£fuels-ineinerakted-in-the-induskrial-boilesr~

Sec. A-58. 38 MRSA §2139, as amended by PL 1989, c. 700, Pt.
A, §170, is further amended to read:

§2139. Public education

The office shall design a program of public education in
support of the state recycling goals to promote waste reduction,
source separation and recycling and composting efforts at the
individual, local, regional and state levels.

1. Public education. The office shall develop and
disseminate educational material designed to establish broad
public understanding and compliance with the State's recycling
and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation
with the Department of Education, the office shall develop a
curriculum suitable for use in programs from kindergarten through

high school and provide assistance to educators in using the

curriculum.

Sec. A-59. 38 MRSA c. 24, sub-c. IV is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER TV
FACILITY SITING AND DEVELOPMENT

Sec. A-60. 38 MIRSA §2151, as enacted by PL 1989, c. 585, Pt.
A, §7. is repealed. ‘

Sec. A-61. 38 MRSA §2151-A is enacted to read:
§2151-A. Indemnification

The office shall defend and indemnify any employee of the
office, including the director, and any member of the Facility
Siting Board against expenses actually and necessarily incurred
by the person in connection with the defense of any action or
proceeding in which the person is made party by reason of past or
present association with the office with regard to the powers and
duties set forth in this article.

Sec. A-62. 38 MRSA §2152, sub-§1, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read: :
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1. Board established. The Facility Siting Board, as
established in Title 5, section 12004-D, subsection 4, is created

to conduct a site screening and selection process for disposal

facilities owned, operated or controlled by the agemey office.
The board shall undertake this process in a manner consistent
with the state waste management and recycling plan and provisions
of section 2154 and shall make all final decisions on the choice
of specific sites for solid waste disposal facilities under the
jurisdiction of the agemey office. The office shall provide
staff support to the Facility Siting Board.

Sec. A-63. 38 MRSA §2153, as amended by PL 1991, c. 794, §2,

is further amended to read:

§2153. Siting criteria

1. Siting criteria. By--September-15--1992,--the--Faeility
Siting--Board---ghall---amend--iks With regard to state-owned

facilities the office shall administer rules adopted by the
former Maine Waste Management Agency, Office of Siting and

Disposal Operations, for siting criteria for solid waste disposal
facilities., The office may revise rules as necessary based on

the following factors.

A. A site may be located anywhere within the State and need
not be in proximity to the site of waste generation.

A-1. Ageney-owned-sites Sites for the disposal of special
waste may not be located within a 5-mile radius of an
existing commercial special waste landfill or a commercial
incineration facility.

B. To the extent possible, a site must be located in
proximity to the transportation systems, including existing
or potential railroad systems, that are used to convey waste
to the site or to convey residuals and materials to be
recycled from the site. ‘

C. The capacity or size of a site must be consistent with
the projected demand as determined in the state plan.

D. A site and its considered use must be consistent with,
and actively support, other waste management objectives,
including waste reduction and recycling.

E. The projected price for site development, construction
and operation must be fair and reasonable.

F. A site must meet preliminary environmental standards
developed jointly by the department and the Maine Land Use
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Regulation Commission, including ground water standards,
geological standards and standards to protect public
drinking water supplies.

G. Existing uses on adjacent properties, including public
or private schools, may not be in significant conflict with
or significantly jeopardized by the use of a site.

Sec. A-64. 38 MRSA §2154, sub-§1, as amended by PL 1991, c.
794, §3, is further amended to read:

1. Initial site screening. The Facility Siting Board shall
conduct a site screening and selection process to identify solid
waste disposal capacity sufficient to meet the projected needs
identified in the state planning process under section 2123
2123-A, subsection 6 4. The Facility Siting Board shall consider
the need for geographic distribution of facilities to adequately
serve all regions of the State. The Facility Siting Board also
shall consider in its site selection ‘process the need for
landfill capacity to dispose of incinerator ash resulting from
the combustion of domestic and commercial solid waste generated
within its Jjurisdiction. Prior to recommending a site, the
Facility Siting Board shall hold a public hearing in every
municipality or plantation identified in the screening process as
a potential site. For potential sites within an unincorporated
township, the Facility Siting Board shall hold a public hearing
within the vicinity of the proposed site. Prior to submitting a
recommended site to the department for review, the Facility
Siting Board shall must find that the recommended site meets the
standards adopted under section 2153.

Sec. A-65. 38 MRSA §2156, sub-§1, as amended by PL 1991, c.
794, §5, is further amended to read: =

1. State facility required. The office shall develop
facilities sufficient to meet the projected needs for municipal
solid waste identified in the analysis conducted under section
2123 2123-A, subsection 6 4 and to serve all geographic areas of
the State. The office may develop facilities sufficient to meet
the projected needs for special waste identified in the analysis
conducted under section 2123 2123-A, subsection 6 4 and to serve
all geographic areas of the State.

Sec. A-66. 38 MRSA §2156, sub-§3, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read:

3. Office ownership. The .ageney office shall maintain
ownership of any solid waste disposal facility it develops and
shall maintain full control over the use of the facility or
facilities. :
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Sec. A-67. 38 MRSA §2157, as amended by PL 1993, c. 732, Pt.
B, §3, is repealed.

Sec. A-68. 38 MRSA §2158, as amended by PL 1989, c. 890, Pt.
A, §40 and Pt. B, §290, is repealed.

- Sec. A-69. 38 MRSA §2163, as enacted by PL 1989, c. ‘585, Pt.
A, §7, is repealed.

Sec. A-70. 38 MRSA §2164, as amended by PL 1991, c. 808, §1,

is repealed.

Sec. A-71. 38 MRSA §2175-B is enacted to read:
§2175—B. Payment in lieu of taxes

The office shall annually pay a municipality an amount in
lieu of taxes equal to the amount of property taxes on a solid
waste disposal facility owned or operated by the office not paid
to that municipality during the previous calendar year. In the
case of an unorganized territory, the office shall annually pay
the amount to the State Tax Assessor who shall deposit that
amount in the Unorganized Territory Education and Services Fund
established in Title 36, chapter 115. If the office disagrees
with the amount determined to be due in lieu of taxes under this
section, it may appeal to the State Board of Property Tax Review
as provided in Title 36, section 271.

Sec. A-72. 38 MRSA §2176, first §, as amended by PL 1993, c.
310, Pt. B, §10, is further amended to read:

In addition to payment in lieu of taxes provided in section
2105 2175-B, the ageney office shall make impact payments to a
municipality in which a solid waste disposal facility is located
or, in the case of an unorganized territory, to the State Tax
Assessor upon request by the community involved or by the State
Tax Assessor. The agency shall base 1its impact payments on
measurable criteria including, without limitation:

Sec. A-73. 38 MRSA §2201, first §, as repealed and replaced by
PL 1991, c. 824, Pt. A, §88, is amended to read:

The Maine Solid Waste Management Fund, referred to in this
section as the "fund," is established as a nonlapsing fund to
support programs administered by the Maine--Waste--Management
Ageney State Planning Office and the Department of Environmental

Protection. The fund must be segregated into 2 subsidiary
accounts. The first subsidiary account, called operations,
receives all fees established and received under article 1. The
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2nd subsidiary account, called administration, receives all fees
established under this article and under Title 36, chapter 7190,
all funds recovered by the department as reimbursement for
departmental expenses incurred to abate imminent threats to
public health, safety and welfare posed by the illegal disposal
of solid waste and all unclaimed deposits returned to the State
under Title 32, chapter 28. :

Sec. A-74. 38 MRSA §2202, sub-§1, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read:

1. Fees established. The ageney department shall establish
procedures to charge fees specified in this article and pursuant
to the requirements of this article. All fees collected by the
ageney-shall department under this article must be deposited into
the Maine Solid Waste Management Fund.

Sec. A-75. 38 MRSA §2203, sub-§3, as enacted by PL 1991, c.
517, Pt. B, §16, is amended to read:

3. Imported special waste. In addition to any other fee
assessed under this section and to support those regulatory and
administrative costs associated with imported special wastes, an
administrative fee of §$2 per ton, or the maximum fee on
out-of-state waste authorized by federal law, whichever is
greater, is imposed on special waste brought into the State for
disposal, except that an administrative fee of $2 per cubic yard
is imposed on asbestos brought into the State for disposal. The
fee must be assessed at the first point of disposal, processing
or treatment within the State.

Sec. A-76. 38 MRSA §2204, sub-§2, as amended by PL 1993, c.
85, §2, is repealed.

Sec. A-77. 38 MRSA §2204, sub-§3, as amended by PL 1993, c.
310, Pt. C, §3, is further amended to read:

3. Imported municipal solid waste. To support those
regulatory and administrative costs associated with imported
municipal solid wastes, an administrative fee of $4 per ton, or
the maximum fee on out-of-state waste authorized by federal law,
whichever is greater, is assessed on any municipal solid waste
originating outside the State and delivered to a commercial solid
waste disposal facility or solid waste disposal facility owmed by
the ageney office or a regional association for disposal.

Sec. A-78. 38 MRSA §§2205 and 2206, as enacted by PL 1989, c.
585, Pt. A, §7, are amended to read:

§2205. Fee payments
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Each operator of a solid waste disposal facility shall make
the fee payment gquarterly. The fee shall must be paid to the
ageney department on or before the:  20th day of April, July,
October and January for the 3 months ending the last day of
March, June, September and December.

1. Quarteriy reports. Each fee payment shall must be
accompanied by a form prepared and furnished by the ageney
department and completed by the operator. The form skall mnmust
state the total weight or volume of solid waste disposed of at
the facility during the payment period and provide any other
aggregate information deemed determined necessary by the ageney
department to carry out the purposes of this chapter. The form
shall must be signed by the operator.

2. Timeliness of payment. The operator shall-be is deemed
to have made a timely payment of the fee if the operator complies
with all of the following:

A, The enclosed payment is for the full amount owed
pursuant to this section and no further agemey department
action is required for collection;

B. The payment is accompanied by the required form and the
form is complete and accurate; and

C. The letter transmitting the payment that is received by
the ageney department is postmarked by the United States
Postal Service on or prior to the final day on which the
payment is to be received.

3. Discount. Any operator that makes a timely payment of
the fee as provided in this section shali-be is entitled to apply
against the fee payable a discount of 1% of the amount of the fee
collected.

4, Refunds. Any operator who believes the fee was overpaid
by the operator may f£file a petition for refund to the ageney
department. If the agemey department determines that the
operator has overpaid the fee, the agemey department shall refund
to the operator the amount due the operator, together with
interest at a rate established by the agermey department.

5. Alternative proof of payment. For purposes of this
section, presentation of ‘a receipt indicating that the payment
was mailed by registered or certified mail on or before the due
date shall-be is evidence of timely payment. '
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6. Interest. If an operator fails to make a timely payment
of the fee, the operator shall pay interest on the unpaid amount
due at the rate established by the ageney, department from the
last day for timely payment to the date paid. ’

7. Additional penalty. In addition to the interest
provided in subsection 6, if an operator fails to make timely.
payment of the fee, 5% of the amount of the fee shall must be
added to the amount actually due if the failure to file a timely
payment is for not more than one month, with an additional 5% for
each additional month, or fraction of a month, during which the
failure continues, not exceeding 25% in the aggregate.

8. Assessment notice. If the agerey department determines
that any operator has not made a timely payment of the fee, the
ageney-will department shall send the operator a written notice
of the amount of the deficiency, within 30 days of determining
the deficiency. When the operator has not provided a complete
and accurate statement of the weight or volume of waste received
at the facility for the payment period, the ageney department may
estimate the weight or volume in the notice. '

The operator charged with the deficiency shall-have has 30 days
to pay the deficiency in full or, if the operator wishes to
contest the deficiency, forward the amount of the deficiency to
the ageney department for placement in an escrow account with the
Treasurer of State or any bank in the State, or post an appeal

‘bond in the amount of the deficiency. The bond shall must be

executed by a surety licensed to do business in the State and be
satisfactory to the ageney department. Failure to forward the
money or appeal bond to the agerey department within 30 days
shall-result results in a waiver of all legal rights to contest

the deficiency.

If, through the administrative or judicial review of the
deficiency, it is determined that the amount of deficiency shall
must be reduced, the ageney department shall within 30 days remit
the appropriate amount to the operator, with any interest
accumulated by the escrow deposit.

The amount determined after administrative hearing or after

- waiver of administrative hearing shatil--be is payable to the

ageney department and shalil-be is collectible.

If any amount due under this subsection remains unpaid 30 days
after receipt of notice of the deficiency, the ageney department
may order the operator of the facility to cease receiving any
solid waste until the amount of the deficiency is completely
paid.
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9. Filing of appeals. Notwithstanding any other provision
of law, all appeals of final agerney department actions concerning
the fee shall must be filed with the agerney department pursuant
to section 2206.

§2206. Hearings and appeals

The ageney department shall establish rules governing
procedures for hearings and appeals under this article consistent

with Title 5, chapter 375.

Sec. A-79. 38 MRSA. §2213, sub-§1, A, as enacted by PL 1989,
c. 585, Pt. A, §7, is amended to read:

A, The project has been  determined to be consistent with
the state plan pursuant to section 2357 1310-AA, if
applicable, and the mnecessary permits have been obtained
from the department:

PART B

Sec. B-1. 5 MRSA §3305, sub-§1, JH, as amended by PL 1991, c.
780, Pt. DDD, §21, is further amended to read:

H. Compile, analyze and maintain information useful to the
development of industry in the State concerning resources,
sites, space, equipment, adequate housing, contracts,

materials, transportation, markets, labor supply, population
trends and other economic considerations and shall measure
and monitor economic distress and poverty in the State on an
on-going basis. The State Planning Office, in conjunction
with the Department of. Economic and Community Development,
shall study problems peculiar to the industry and economy of
this State with a view toward the broader utilization of our
natural resources, which studies shall must be advanced by
coordination of research with existing private and
governmental agencies and educational institutions, and may
be advanced by contractual relations with persons or
organizations equipped to conduct the needed research. The
State Planning Office shall, upon request from the Governor
or - any state department, assist in the preparation of
reports regarding the responsibilities and duties provided
by this subsection, including regular analysis of poverty
and economic distress. The State Planning Office shall
coordinate its activities pursuant to this paragraph with
the Bureau of Child and Family Services to meet the annual
reporting needs of the bureau; and

Sec. B-2. 5 MRSA §3305, sub-§1, K, as enacted by PL 1989, c.
501, Pt. DD, §12, is amended to read:
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Coordinate the development of energy policy, including:

(1) Collecting and analyzing energy data from all
available energy sources in the State. The director
shall afford confidential treatment to information,
documents and data dealing with sales of individual
_companies that are engaged in the wholesale and retail
trade of petroleum products in the State, upon request
of the individual companies;

(2) Preparation of an energy resources plan to be
submitted to the Governor and the Legislature every 2
years that includes a description of historical energy
demand by end-use sector and energy resources used to
meet that demand and a forecast of energy demand by
end-use sector for the next 5 years, 10 years and 20
years, which shall must include an electric and gas
forecast:

(3) Encouragement and direction or sponsorship of
research, experiments and demonstration projects within
the State to develop alternate energy  sources,
particularly, but not limited to, those sources that
rely on renewable natural resources of the State, such
as solar energy, water of tides and rivers, forests,
winds and other sources which to date have not been
fully explored or utilized; and

(4) Provision of comnservation alternatives to proposed
new electric power generating plants and assessment’ of
the long-term and short-term energy savings realized by
the conservation alternativess}

Sec. B-3. 5§ MRSA § 3305, sub-§1, JJ L and M are enacted to read:

‘Coordinate the development of s0lid waste management

policy including:

(1) Collecting and analyzing solid waste management

and recycling data from all available sources including
commercial and municipal entities:

(2) Preparing a solid waste management and recycling
plan to be submitted to the Governor and the

Legislature every 2 years: and
{3 Providing technical and financial assistance to

municipalities in waste reduction and recycling

activities; and
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M. Own, design, develop or operate, or contract with

private parties to operate, a solid waste disposal facility,

as provided in Title 38, chapter 24, subchapter IV,

Sec. B-4. 5 MRSA §3305-~A is enacted to read:

§3305-A. Authority to own and operate solid waste disposal

facility
The office has all necessary power and authority to own,
design, develop and operate a solid waste disposal facilitv or -
facilities as provided in Title 38, chapter 24, subchapter IV,

including:

1. Title to property. Authority to take and hold title to
the facility:

2. Contracts. Authority to assume all rights and -
obligations under existing agreements related to the facility and

to enter into contracts and agreements on behalf of the State as

the office may consider necessary or appropriate in connection

with the facility:; and

3. Rules. Authority to adopt and amend rules in accordance

with chapter 375, subchapter IT.
Sec. B-5. 10 MRSA §1055 is enacted to read:

1055. Revenue obligation securities for waste facilities, waste

disposal services or recycling projects

In addition to anv other powers and for the purposes of this

chapter and Title 38, chapter 24, the authority may exercise

powers and authority previously granted to the former Maine Waste

Management Agency in Title 38, sections 221) to 2222,
Sec. B-6. 38 MRSA §2211, sub-§1-A is enacted to read:

1-A. Agency. "Agency'" means the Finance Authority of Maine.

Sec. B-7. Report; task force. The State Planning Office shall
convene a task force to develop recommendations for 'a state
policy regarding the potential development and operation of the
state-owned solid waste disposal facility at Carpenter Ridge.
The State Planning Office shall include on the task force
legislators who are members of the Joint Standing Committee on
Natural Resources. The State Planning Office shall submit a
report to the Joint Standing Committee on Natural Resources by
February 1, 1996 describing the status of the application for a
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

license for the Carpenter Ridge waste facility and setting forth
any recommendations the task force has developed for operation of
the facility, including recommendations as to when and how the
facility might be developed and operated, what changes in state
law would be advisable to allow for operation of the facility and
any other issues the task force considers appropriate.

The task force shall also examine state policy regarding the
ban on development of new commercial sclid waste disposal
facilities and shall submit any recommendations regarding that
policy in the report required in this section. The report must
also include information on the importation of out-of-state waste
into Maine and the export of Maine waste and recent congressional
action on legislation relating to state authority to regulate the
importation of waste.

PART C

Sec. C-1. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1995-96 1996-97

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Solid Waste Management

Positions (-9.0) (~-9.0)
Personal Services ($458,654) ($457,385)
All Other (53,488) (55,070)

Provides for the
deappropriation of funds for
solid waste management
functions.

DEPARTMENT OF ENVIRONMENTAL

PROTECTION
TOTAL ($512,142) ($512,455)

Sec. C-2. Allocation. The following funds are allocated from
the Solid Waste Management Fund to carry out the purposes of this
Act.

1995-96 1996-97

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

(9.0)
$457,385
55,070

$512,455

(-3.0)
($124,447)
(65,537)

Positions (9.0)
Personal 'Services $458,654
All Other 53,488
TOTAL $512,142
Provides for the funding

transfer of 9 positions and

associated operating costs

from the General Fund to the

So0lid Waste Management Fund.

Solid Waste Management

Positions - Other Count (-3.0)
Personal Services ($122,256)
All Other (58,034)
TOTAL ($180,290)

Provides for the deallocation
of funds through the deletion
of one Data Control Clerk
position and one
Environmental Specialist III
position, the addition of one
Environmental Specialist II
position and the transfer of
one Clerk Typist III position

and one. Environmental
Specialist IV position to the
Maine Environmental

Protection Fund and the
reduction of support funds.

Tire Stockpile Clean-up Program

All Other $418,726

Provides for the allocation

of funds to accomplish the

cleanup of tire stockpiles.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION I
TOTAL $750,578
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COMMITTEE AMENDMENT " " to H.ﬁ. 181, L.D. 229
EXECUTIVE DEPARTMENT
Planning Office

Positions - Other Count
Personal Services
All Other

Provides allocations for the
transfer of one Development
Program Manager position and
one Planner II position from
the Office of Waste Reduction
and Recycling; one Planner II
position and one Clerk Typist
III position from the Office
of Siting and Disposal
Operations; and one Senior
Planner position and one
Planner II position from the
Office of Planning within the
Maine Waste Management Agency
to the State Planning
Office. It also provides
allocations for technical-
assistance to municipalities
and, in fiscal year 1995-96,
for a contract payment .of
$500,000 to Lincoln Pulp and
Paper.

EXECUTIVE DEPARTMENT
TOTAL

WASTE MANAGEMENT AGENCY,
MAINE

Administration - Office of the
Executive Director

Positions - Other Count
Personal. Services
All Other

TOTAL

Provides for the deallocation
of funds through the
elimination of the Maine
Waste Management Agency.
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Office of Planning

Positions ~ Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

Office of Siting and
Disposal Operations

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency. ‘

Office of Waste Reduction
and Recycling

Positions - Other Count
Personal Services

All Other .

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

MAINE WASTE MANAGEMENT
AGENCY
TOTAL

TOTAL ALLOCATIONS

L.D. 229

(-4.0) (-4.0)
($217,382) ($215,208)
(100,567) (105,287)
($317,949) ($320,495)
(-4.0) (-4.0)
($203,452) ($206,748)
(835,531) (501,672)
(7,000) (7,000)
($1,047,983) ($715,420)
(-5.0) (~5.0)
($265,107) ($263,348)
(690,718) (1,021,425)
(7,000) (7,000)
($962,825) ($1,291,773)
($2,595,150) ($2,595,150)
($906,030) ($1,657,192)
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

Sec. C-3. Allocation. The following funds are allocated from
the Maine Environmental Protection Fund to carry out the purposes
of this Act.

1995-96 1996-97
ENVIRONMENTAL PROTECTION, '
DEPARTMENT OF
Maine Environmental Protection Fund
Positions - Other Count (2.0) (2.0)
Personal Services $88,686 : $89,747
All Other 16,850 17,051
Provides for the allocation
of funds for the transfer of
one Clerk Typist III position
and one Environmental
Specialist IV position from
the Solid Waste Management
Fund.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION .
TOTAL $105,536 $106,798

Sec. C-4. Transition provisions. The following provisions apply
to the reassignment of the duties and responsibilities of the
former Maine Waste Management Agency.

1. Except as otherwise provided in this section, the
Director of the State Planning Office shall assume all remaining
duties and responsibilities of the former Maine Waste Management
Agency, its officers and its executive director, including
administration of any rules adopted by that agency relating .to
these remaining duties. By December 1, 1995, the director shall
submit legislation to the Second Regular Session of the 117th
Legislature to revise all remaining references to the Maine Waste
Management Agency in the Maine Revised Statutes to conform to the
intent of this Act.

2. All rules and procedures in effect, in operation or
adopted on the effective date of this Act in or by the former
Maine Waste Management Agency or any of its administrative units
or officers remain in effect until rescinded, revised or amended

by the proper authority.

3. Six authorized positions and incumbent personnel in the
Maine Waste Management Agency are transferred to the State
Planning Office. Those employees retain their accrued f£fringe
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benefits, including vacation and sick leave, health and 1life
insurance and retirement benefits.

4. Notwithstanding the provisions of the Maine. Revised
Statutes, Title 5, all accrued expenditures, assets, liabilities,
balances or appropriations, allocations, transfers, revenues or
other available funds in an account or subdivision of an account
of the former Maine Waste Management Agency must be transferred
to the proper account by the State Controller upon the request of

‘the State Budget Officer and with the approval of the Governor.

Notwithstanding any other provision of law, the Department of
Administrative and Financial Services 1is authorized to allot
funds through a financial order, wupon approval of the State
Budget Officer and the Governor, in order to meet all outstanding
obligations of the former Maine Waste Management Agency that are
not specifically transferred to any other wunit of State
Government.

5. The Department of Administrative and Financial Services
shall serve as the fiscal agent for the former Maine Waste
Management Agency for the purpose of effecting the repeal of that
agency. The duties of the  Department of Administrative and
Financial Services are limited to those required to close out the
agency and include functions such as processing payment vouchers,
ﬁreparing budget  documents, processing contract documents,
preparing human resource documents, preparing the final personnel
payrolls and other related administrative activities required.
Except for records transferred to the State Planning Office or
the Department of Environmental Protection as necessary to enable
those agencies to continue functions previously performed by the
Maine Waste Management Agency, essential records related to the
agency must be transferred to the Department of Administrative
and Financial Services to be maintained and stored pursuant to
standard procedure. This subsection is effective retroactively

to May 1, 1995.

6. All personal property and equipment previously belonging .
to or allocated for the use of the former Maine Waste Management
Agency must be transferred to the State Planning Office.

7. All existing forms, licenses, letterheads and similar
items bearing the ‘name of or referring to the Maine Waste
Management Agency may be used by the State Planning Office and
the Department of Environmental Protection wuntil existing
supplies of those items are exhausted.

8. All real estate held by the former Maine Waste
Management Agency is transferred to the State Planning Office.
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£GOMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

&

Sec. C-5. Effective date. Notwithstanding the emergency nature
of this Act, the transfer of responsibilities and authorities

described in this Act takes effect July 1, 1995.

Ehnergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved unless otherwise

indicated.'

Further amend the bill by inserting at the end before the
statement of fact the following:

‘FISCAL NOTE
1995-96 1996-97
APPROPRIATIONS/ALLOCATIONS
General Fund ($512,142) ($512,455)
Other Funds (800,494) (1,550,394)

The Department of Environmental Protection will require
General Fund deappropriations of $512,142 and $512,455 in fiscal
years 1995-96 and 1996-97, respectively, to reflect the transfer
of 9 positions to the Solid Waste Management Fund.

The repeal of the Maine Waste Management Agency will require
deallocations from- the Solid Waste Management Fund totalling
$2,595,825 and $2,595,150 in fiscal years 1995-96 and 1996-97,

respectively.

The Department of Environmental Protection will require
additional Solid Waste Management Fund allocations of $750,758
and $503,251 in fiscal years 1995-96 and 1996-97, respectively,
for the reorganization of solid waste management
responsibilities. Similarly, the State Planning Office within
the Executive Department will require additional Solid Waste
Management Fund allocations of $938,542 and $434,707 in fiscal
years 1995-96 and 1996-97, respectively, for the reorganization
of s0lid waste management responsibilities.

The Department of Environmental Protection will require
additional Maine Environmental Protection Fund allocations of
$105,536 and $106,798 in fiscal years 1995-96 and 1996-97,
respectively, for the «costs of 2 positions and associated
operating costs transferred from the Solid Waste Management Fund.

This bill establishes the Tire Management Fund within the

Department of Environmental Protection. The fund is authorized
to receive any funds recovered as a result of 1litigation
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concerning uncontrolled tire stockpiles. The amounts of any
dedicated revenue that may be received by the fund can not be
determined at this time. Future allocations will be required to

authorize expenditures from the fund if any revenue is received.

The Governor's proposed current services budget includes
changes that may affect this bill's impact on the Maine Waste
Management Agency, the Department of Environmental Protection and
the State Planning Office. This estimate of the fiscal impact
may need to be adjusted based on final legislative actions on the
current services budget.'

STATEMENT OF FACT

This amendment is the majority report. This amendment
replaces the bill. It makes the following changes in the laws
governing solid waste management: .

1. It abolishes the Maine Waste Management Agency effective
July 1, 1995 and transfers its essential services and

responsibilities to the State Planning Office. Those
responsibilities include preparation and revision of the state
solid waste management and recycling . plan: collection and

analysis of municipal solid waste management reports and
recycling rates; provision of technical and financial assistance
to municipalities in managing solid waste, including awarding
grants for recycling and composting programs; provision of
market development and market assistance programs; and siting,
ownership and operation of such state solid waste disposal

facilities as are needed;

2. It ends eligibility for the solid waste reduction
investment tax credit with equipment purchased before July 1,
1995;

3. It places responsibility for determining whether a solid
waste . disposal facility provides a substantial benefit on the
Commissioner of Environmental Protection. Except for facilities
currently exempt from the Maine Waste Management Agency public
benefit determination process, the amendment requires applicants
for solid waste disposal facilities to apply to the Commissioner
of Environmental Protection for a public benefit determination
before applying to the Department of Envirommental Protection for
a license under the Maine Revised Statutes, Title 38, section
1310-N. Application for public benefit determination does not
trigger the notice requirements or assistance fee payments;
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COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

4. It provides that a proposed solid waste disposal
facility may meet the public benefit test by filling immediate,
short-term or long-term capacity needs of the State;

5. It requires an applicant for a solid waste disposal
facility license to work with the host municipality to determine
host community benefits, either through meeting the requirements
of a municipal ordinance, negotiating in good faith to form an
agreement or complying with an existing or revised host community
benefit. The host community Dbenefit agreement must, if
appropriate, include a ©provision for financial support for
personnel or other means to provide technical assistance to the
municipality in interpreting data and advising on technical
issues;

6. It allows the Commissioner of Environmental Protection
to award host communities additional assistance grants of up to
$50,000 when the size, location or other féaturés of the proposed
facility warrant additional expenditures. It is anticipated that
this would occur only when a facility proposes multiple phases or
cells in a single application;

7. It clarifies that a facility may not be relicensed or
allowed to expand as a commercial solid waste disposal facility
unless the facility had been licensed as a commercial solid waste

‘disposal facility prior to October 6, 1989:

8. It establishes a dedicated fund to pay the costs of tire
abatement at uncontrolled tire stockpiles;

9. It extends the deadline for meeting the state recycling
goal of 50% of municipal solid waste from January 1, 1994 to
January 1, 1998 and includes composting in the 50% calculation;

10. It provides that municipalities are not required to
meet the State's 50% recycling goal, but they must make
reasonable progress toward that goal, and deletes provisions
imposing a Ssurcharge on municipalities that do not meet the 50%

(-]

goal;

11. It repeals the provision requiring each campus of the
University of Maine System to report its recycling program, and
instead requires each campus to do a self-assessment of recycling
efforts and to develop new programs if funds are available;

12. It repeals the business technical and financial
assistance program for recycling, which the Maine Chamber of
Commerce and Industry has agreed to undertake;
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13. It amends provisions imposing an administrative fee on
imported waste;

l4. It requires the Department of Environmental Protection
to collect waste fees previously collected by the Maine Waste
Management Agency;

15. It clarifies the powers of the State Planning Office to
perform the duties transferred to it;

16. It grants power previously granted to the Maine Waste
Management Agency to the Finance Authority of Maine to issue
revenue obligation bonds:;

17. It requires the State Planning Office to convene a task
force, including Legislators, to examine state policy regarding
operation of the State's waste management site at Carpenter Ridge
and to examine state policy regarding the ban on commercial solid
waste disposal facilities;

18. It deallocates ©positions from the Maine Waste
Management Agency, transfers positions to the State Planning
Office to perform some of the Maine Waste Management Agency's
functions, provides funding for the tire program and for payment
of the $500,000 due to Lincoln Pulp and -Paper if the State

‘receives a license to operate the facility. It provides for the

transfer of money for Department of Environmental Protection
positions to the Maine Solid Waste Management Fund; and

19. It also adds a fiscal_note to the bill.
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DATE: . ' (Filing No. H- )

NATURAL RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House. »

STATE OF MAINE »
HOUSE OF REPRESENTATIVES
117TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229, Bill, "An
Act to Abolish the Maine Waste Management Agency"”

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

‘Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted

as emergencies; and

Whereas, this legislation proposes to abolish the Maine
Waste Management Agency and to transfer certain of its functions
to other state agencies; and

Whereas, the Governor's budget plan for fiscal year 1995-96
provides no funding for continued activities of the Maine Waste

Management Agency; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
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PART A

Sec. A-1. 2 MRSA §6, sub-§2, as repealed and replaced by PL

1993, c. 349, §1, is amended to read:

2. Range 90. The salaries of the following state officials

and employees are within salary range 90:

Superintendent of Banking:;

Bureau of Consumer Credit Protection Superintendent:;

State Tax Assessor;
Superintendent of Insurance:;

Associate Commissioner for Programs, Department of Mental
Health and Mental Retardation;

Associate Commissioner of Administration, Depattment of
Mental Health and Mental Retardation;

Associate Commissioner for Institutional Management; and

Bxeeuktive-Direetor,-Maine-Waste-Management-Ageneys-and

Deputy Commissioner, Department of Administrative and

" Financial Services.

Sec. A-2. 2 MRSA §6, sub-§4, as amended by PL 1991, c. 780,

Pt. Y, §4, is further amended to read:

4. Range 88. The salaries of the following state officials

and employees are within salary range 88:

Director of the Bureau of Parks and Recreation;
Director of Public Lands:

Director of Employee Relations;

Director, Bureau of Air Quality Control;
Director, Bureau of Land Quality Control;
Director, Bureau of Water Quality Control;

Director, Bureau of 0Oil and Hazardous Materials Control;
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Director,

Bureau of Administration; and

Direator,-Office~of-Rlanningy

-Direetor,-Office-of-Waste-Reduektion-and-Reeyalings

Direekory-Office-of-Siting-and-Disposal-Operationcs-and

Executive Direcﬁor, Board of Envirommental Protection.

Sec. A-3. 3 MRSA §927, sub-§9, B, as repealed and replaced by
PL 1991, c. 376, §11, is amended to read:

B. Independent agencies:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)

Maine Conservatién School;

Office of State Historian:

Maine Arts Commission;

Maine State Museum Commission;

Maine Historic Preservation Commission;
Maine Health Care Finance Commission;
Board of Occupational Therapy Practice;
Board of Respiratory Care Practitioners;
Radiologic Technology Board of Examiners;

Maine Library Commission; and

£11)--Maine-Waste-Management-Ageneys;—-and

(12)

Maine Court Facilities Authority.

Sec. A-4. 5 MRSA §931, sub-§1, K, as amended by PL 1993, c.
349, §6, is further amended to read:

K. All

major policy-influencing positions listed

sections 932 to 953-A 952;

Sec. A-5. 5§ MRSA §953-A, as enacted by PL 1989, c. 585,
A, §4, is repealed.

in

Pt.

Sec. A-6. 5 MRSA §12004-I, sub-§22, as repealed and replaced

by PL 1989, c.

585, Pt. A, §6, is repealed.
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Sec. A-7. 32 MRSA §1723, sub-§2, as enacted by PL 1991, c.

‘718, §1, is amended to read:

2. Altermative labels. The Maine-Waste -Management -Ageney
State Planning Office may approve use of other nationally or
internationally recognized 1label coding systems for special
purpose plastic bottles or rigid plastic containers.

Sec. A-8. 32 MRSA §1726, as enacted by PL 1989, c. 585, Pt.

c, §16, is amended to read:
§1726. Rules and enforcement

The Maine-Waste-Management--Agenoy,--0ffice of-Haste-Reduekion
and-Reeyeling State Planning Office shall adopt and enforce rules
implementing the provisions of this chapter including, but not
limited to, criteria for labeling containers made of more than
one plastic resin. In adopting rules, the office shall consult
with %the--Waste-Management--Adwvigery--Ceureil, the Department of
Agriculture, Food and Rural Resources, plastic container
manufacturers and distributors, and the recycling industry.
Rules shalil must be adopted in accordance with the provisions of
Title 5, chapter 375.

Sec. A-9. 32 MRSA §1732, sub-§1, as enacted by’ PL 1989, c.
849, §1, is amended to read:

1. Agency. "Agency" means the Maine--Waskte--Managemenk

Ageney State Planning Office.

Sec. A-10. 32 MRSA §1866-A, sub-§3, as enacted by PL 1991, c.
591, Pt. R, §4 and affected by §18, is amended to read:

3. Over-redemption of beverage container deposits. When a
deposit initiator pays out more in refund values than it collects
in deposits during the course of a calendar year, the deposit
initiator may apply to the Treasurer of State for a reimbursement
from the Maine Solid Waste Management Fund equal to 50% of the
amount of over-redeemed minimum deposits. The Treasurer of State
shall reimburse documented claims of over-redeemed minimum

deposits.

Sec. A-11. 36 MRSA §2526, sub-§5, as amended by PL 1991, c.
846, §30, is further amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1.
1990 to June 30, 1991 or in-any--tax--year-beginaiag--on--er-after
from January 1, 1993 to June 30, 1995.
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Sec. A-12. 36 MRSA §4832, sub-§1-A is enacted to read:

1-A. Repeal. The fee imposed on the retail sale of new
major appliances and new bathtubs is repealed January 1, 1996,

The fee imposed on new major furniture items and new mattresses
is regealed July 1, 1996.

Sec. A-13. 36 MRSA §5219-D, sub-§5, as amended by PL 1991, c.

§37, is further amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or in--any--tax -year-begiaaing-on -gr-afker
from January 1, 1993 to June 30, 1995.

Sec. A-14. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c.
§2 and affected by §5, is further amended to read:

1. Appointment; composition. The committee consists of 16
voting members.

A, The Governor shall appoint 2 representatives from the
business community, 2 elected .or appointed municipal
officials who are not owners or representatives of owners of
small business stationary sources, and 2 representatives of
organized labor. :

B. The President of the Senate shall appoint one member
from a public health organization, one member from an
environmental organization and one public member who is an
owner or represents an owner of a small business stationary

source.

c. The Speaker of the House of Representatives shall
appoint one member from a public health organization, one
member from an environmental organization and one public
member who is an owner or represents an owner of a small
business stationary source.

D. The commissioner shall appoint a designee to represent
the department.

E. The Senate Minority Leader and the House Minority Leader
shall each appoint one member who is an owner or represents
an owner of a small bhusiness stationary source.

F. The Director of the Bureau of Air Quality Control shall
appoint a designee to represent the bureau.
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The Commissioner of Labor, the Director of the Maine Emergency
Management Agency and the Exzeeukiwe Director of the Maine-Waske
Management--Ageney State Planning Office serve as ex officio
members and do not vote on committee matters.

As used in this subsection, unless the context otherwise
indicates, a "small business stationary source" means a source
that meets the eligibility requirements of 42 United States Code
Annotated, Section 7661f, '

Sec. A-15. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c.
585, Pt. E, §4, is amended to read:

35. State waste management and recycling plan. "State
waste management and recycling plan" means the plan adopted by
the ageney former Maine Waste Management Agency pursuant to
chapter 24, subchapter IIr and subsequent plans developed by the

State Planning OQOffice pursuant to Title 5, section 3305,

subsection 1, paragraph L and may also be referred to as "state
plan.™

Sec. A-16. 38 MRSA §1310-N, sub-§1, 9B, as repealed and

. replaced by PL 1993, c. 680, Pt. A, §37, is amended to read:

B. In the case of a disposal facility'other than a facility
owned by the State, the facility provides a substantial
public benefit, determined in accordance with subsection
3-A; and

Sec. A-17. 38 MRSA §1310-N, sub-§3, as repealed and replaced
by PL 1993, c. 680, Pt. A, §37, is repealed.

Sec. A-18. 38 MRSA §1310-N, sub-§3-A is enacted to read:

3-A. Public benefit determination. Public benefit

determination is made in the following manner.

A. For the following facilities, the department determines
public benefit and shall employ a rebuttable presumption of
public benefit:

(1) Solid waste disposal facilities less than 6 acres

in sige that accept only inert f£fill, construction and

demolition debris, debris from land clearing and wood

wastes: and

(2) Solid waste disposal facilities used exclusively
for the disposal of waste generated by the owner of the
facility except that the facility may accept, on a
nonprofit basis, waste not generated by the owner
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provided that the amount so accepted does not exceed
15% of all so0lid waste accepted on an annual average.

B. For all other facilities, the commissioner shall make
the determination of public benefit in accordance with
section 1310-AA, and the commissioner's determination under
that section is not subject to review by the department or
the board as part of the licensing process under this

section.
Sec. A-19. 38 MRSA §1310-N, sub-§9 is enacted to read:

9. Host community agreements. The following provisions

apply to an application for a license for a commercial solid

waste disposal facility.

A. The department may not issue a license for a commercial
solid waste disposal facility unless the applicant has

demonstrated that it has:

(1) Complied with municipal ordinances reguiring host
community benefits:

(2) Negotiated in good faith with the municipality in
which the facility Jis proposed to be located to
formulate a host community agreement:

(3) Developed and will implement a host community
agreement: or

(4) Renegotiated, if appropriate, the terms of an
existing host community agreement.

B. Based upon the nature, size and projected impacts of the
proposed facility, host community agreements must, when

applicable, include provisions regarding:

(1) Improvement, maintenance and repair of local roads
directly affected by traffic to and from the facility
and of other infrastructural elements directly affected
by the facility:

(2) Development and maintenance of adeguate 1local
emergency response capacity to accommodate the facility:

(3) Financial support for personnel or other means to
provide technical assistance to the municipality in
interpreting data and to advise the municipality on
other technical issues concerning the facility: and
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(4) Other issues determined on a case-specific basis
by the applicant and municipality to be appropriate
given the nature of the proposed facility.

The department shall adopt rules concerning the expenditure
of funds made available to a municipality under the
provisions of subparagraph (3) to ensure that funds are used
to provide direct technical support to the municipality

necessary for the conduct of municipal planning and decision
making.

Sec. A-20. 38 MRSA §1310-R, sub-§3, C, as affected by PL
1989, c. 890, Pt. A, §40 and amended by Pt. B, §247, is repealed.

Sec. A-21. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c.
890, Pt. A, §40 and amended by Pt. B, §248, is repealed.

Sec. A-22. 38 MRSA §1310-S, sub-§4, as amended by PL 1991, c.
794, §1, is further amended to read:

4. Financial assistance. The commissioner shall reimburse
or make assistance grants for the direct expenses of intervention
of any party granted intervenor status under subsection 3, not to
exceed $50,000. The board shall adopt rules governing the award
and management of intervenor assistance grants and reimbursement

of expenses to ensure that the funds are used in support of

direct, substantive participation in the proceedings before the
department. Allowable expenses include, without 1limitation,
hydrogeological studies, waste generation and recycling studies,
traffic analyses, the retention of expert witnesses and attormneys
and other related items. Expenses not used in support of direct,
substantive participation in the  proceedings before the
department, including attorney's fees related to court appeals,
are nmnot eligible for reimbursement under this subsection.
Expenses otherwise eligible under this section that are incurred
by the municipality after notification pursuant to subsection 1,
are eligible for reimbursement under this subsection only if a
completed application is accepted by the department. The
commissioner may make an additional assistance grant not to
exceed $50,000 to any wparty granted intervenor status under
subsection 3 on an application for the expansion of a commercial
s0lid waste disposal facility that accepts only special waste for

landfilling when the intervenor demonstrates to the commissioner
that the size, nature, Jlocation, geological setting or other

"relevant factors warrant additional expenditures for technical

assistance. The board shall also establish rules governing:

A. The process by which an intervenor under subsection 3
may gain entry to the proposed facility site for purposes of
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reasonable inspection and site investigations under the
auspices of the department; and

B. The reduction in the maximum level of reimbursable costs
to the extent the municipality establishes by local
ordinance any substantially similar financial requirements
of the applicant. '

Sec. A-23. 38 MRSA §1310-X, sub-§2, as amended by PL 1993, c.
355, §52, is further amended to read:

2. Relicense or transfer of license. The department may
relicense or approve a transfer of license for a commercial solid
waste disposal or biomedical waste disposal or treatment facility
after September 30, 1989, if the facility had been previously
licensed by the department as a commercial solid waste disposal
or biomedical waste disposal or treatment facility prior to
October 6, 1989, and all other provisions of 1law have been
satisfied.

Sec. A-24. 38 MRSA §1310-X, sub-§3, JC, as repealed and
replaced by PL 1991, c. 297, §1, is amended to read:

C. For a commercial solid waste disposal facility and-prier
£o~kthe--adoption of -the -state-plan- end siting -criteria-under
chapter—--24,--the - -department - determines - that--the--proposed
ex¥pan6ion--is—--eonsistent~-with--the--provisions--ef--seektion
1310-Ry-subsection -3, -paragraph-A—I1--or,-after-+the--adepkien
of ~the-state-plan -and-siting-eriteria-wnder -chapter-24,-khe
ageney--determines —that--the -previsions--of--seetion--2157--are
mek the commissioner or the department determines as
provided in section 1310-N, subsection 3-A that the facility
provides a substantial public benefit.

Sec. A-25. 38 MRSA §1310-AA is enacted to‘ read:

§1310—AA. Public benefit determination

1. Application for public benefit determination. Prior to
submitting an application under section 1310-N for a license for
a new or expanded solid waste disposal facility. a person must

apply to the commissioner for a determination of whether the

proposed facility Qrovides a substantial public benefit.
2. Process. Determinations by the commissioner under this

section are not subiject to Title 5, chapter 375, subchapter IV.
The commissioner shall provide public notice of the filing of an
application under this section and shall accept written public
comment on the application for 20 days after the date of the
notice. In making the determination of whether the facility
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provides a substantial public benefit, the commissioner shall

consider the state plan, written information submitted in support
of the application and  any other written information the

commissioner considers relevant. The commissioner may hold a
public meeting in the vicinitv of the proposed facility to take

public comments and shall consider those comments in making the

determination. The commissioner shall issue a decision on the
matter within 60 days of receipt of the application. The

commissioner's decisions under this  section may be appealed to

the board, but the board is not authorized to assume jurisdiction

of a decision under this section.

3. Standards for determination. The commissioner shall
find that the proposed facility provides a substantial public

benefit if the applicant demonstrates to the commissioner that
the proposed facility:

A. Meets immediate, short-term or long-term capacity needs

of the State:

B. Except for expansion of a commercial solid waste
disposal facility that accepts only special waste for

landfilling, is consistent with the state waste management
and recycling plan; and

C. Is not inconsistent with local, regional or state waste

collection, storage, transportation, processing or disposal.

4. Application. This section does not apply to facilities

described in section 1310-N. subsection 3-A, paragraph A or to
facilities owned by the State.

Sec. A-26. 38 MRSA §1316-C, last §, as enacted by PL 1991, c.
517, Pt. A, §2, is amended to read:

Funds recovered under this section must be deposited into
the Maine-Selid-Waste Tire Management Fund.

Sec. A-27. 38 MRSA §1316-F is enacted to read:

§1316-F. Tire Management Fund

The Tire Management Fund is crested within the department as

a nonlapsing dedicated fund to pay the costs of tire stockpile
abatement, remediation and cleanup. All funds appropriated or

allocated to the fund must be deposited in the fund and the fund
may _accept grants, bequests, gifts or contributions from any
person, corporation or governmental entity. The fund must  be

used for the purposes set forth in section 1316-B. Permissible

uses include providing financial incentives to tire processors to
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make the processing of tires economically feasible. The

department shall report to the joint standing committee of the
Legislature having jurisdiction over natural resources matters by

March 1, 1996 on how the funds have been spent.

Sec. A-28. 38 MRSA §1382, first §, as amended by PL -1991, c.
517, Pt. B, §2, is further amended to read:

Members of the board of trustees are appointed by the
Governor, subject to review by the joint standing committee of
the Legislature having jurisdiction over natural resources and to
confirmation by the Legislature. The board of trustees consists
of 8 members as follows: one member from the Department of
Environmental Protection; one member from the Department. of
Agriculture, Food and Rural Resources; one member from the Maine

Waskte-Management-Ageney State Planning Office; one member from an
environmental interest group; one member from the Maine Waste
Water Control Association; one member from the Maine Municipal
Association; one member representing users of sludge or
residuals; and one member representing generators of sludge and

residuals.

Sec. A-29. 38 MRSA c. 24 is amended by repealing the chapter
headnote and enacting the following in its place:

CHAPTER 24
SOLID WASTE MANAGEMENT AND RECYCLING

Sec. A-30. 38 MRSA c. 24, sub-c. I is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER T
GENERAL PROVISIONS
Sec. A-31. 38 MRSA §2101-A is enacted to read:
§2101-A. Definitions

As used in this chapter. unless the context otherwise
indicates, the following terms have the following meanings.

1. Agency. "Agency'" means the State Planning Office.

2. Office. "Office" means the State Planning Office.

Sec. A-32. 38 MRSA §2102, as enacted by PL 1989, c. 585, Pt.
§7. is repealed.
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Sec. A-33. 38 MRSA §2103, as amended by PL 1991, c. 517, Pt.
B, §§5 and 6, is repealed.

Sec. A-34. 38 MRSA §§2104 to 2110, as enacted by PL 1989, c.
585, Pt. A, §7, are repealed. »

Sec. A-35. 38 MRSA c. 24, sub-c. I is amended by repealing the
subchapter headnote and enacting the following in its place:

SUBCHAPTER 11
SOLID WASTE PLANNING

Sec. A-36. 38 MRSA §2121, as enacted by PL 1989, c. 585, Pt.
A, §7., is repealed.

Sec. A-37. 38 MRSA §2122, as amended by PL 1991, c. 591, Pt.

E, §40, is repealed and the following enacted in its place:

§2122. State waste management and recycling plan
The office shall prepare an analysis of, and a plan for, the

management, reduction and recycling of solid waste for the

State. The plan must be based on the priorities and'recycling

goals established in sections 2101 and 2132. The plan must

.provide guidance and direction to municipalities in planning and

implementing waste management and recycling programs__at the

state, regional and local levels.

1. Consultation. In developing the state plan, the office
shall consult with the department. The office shall solicit
public input and may hold hearings in different regions of the
State.

, 2. Revisions. The office shall revise the analysis at
least every 2 vears to incorporate changes in -waste generation

trends, changes in waste recycling and disposal technologies,
development of new waste generating activities and other factors

affecting solid waste management as the office finds appropriate.

Sec. A-38. 38 MIRSA §2123, as amended by PL 1993, c. 310, Pt.
A, §3, is repealed.

Sec. A-39. 38 MRSA §2123-A is enacted to read:
2123-A. State plan contents

The state plan includes the following elements.
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1. Waste characterization. The state plan must be based on

a comprehensive analysis of so0lid waste generated, recycled and
disposed of in the State. Data collected must include, but not
be limited to, the source, type and amount of waste currently
generated; and the costs and types of waste management employed
including recycling, composting, Jlandspreading, incineration or

landfilling.

2. Waste reduction and reczcling assessment. The state

plan must include an assessment of the extent to which waste
generation could be reduced at the source and the extent to which

recycling can be increased.
3. Determination of existing and potential disposal-

capacity. The state plan must identify existing solid waste
disposal and management capacity within the State and the

potential for expansion of that capacity.

4. Projected demand for capacity. The state plan must
identifv the need in the State for current and future solid waste
disposal capacity by type of solid waste, including
jdentification of need over the next 5-yvear, 10-year and 20-year

periods.
Sec. A-40. 38 MRSA §2124, as enacted by PL 1989, c. 585, Pt.

A, §7, is amended to read:

§2124. Reports

The agerey office shall submit the adepted plan and
subsequent revisions to the Governor, the department and the
joint standing committee of the Legislature having jurisdiction
over natural resource matters.

Sec. A-41. 38 MRSA §2125, as corrected by RR 1993, c. 1,

§136, is amended to read:

§2125.  Evaluation of municipal implementation of solid waste
management hierarchy

The ageney office shall adeptr-by-ruler develop a system for
acknowledging implementation by municipalities of the solid waste
management hierarchy set forth in section 2101 and the goals for
s0lid waste management adopted in the waste management and
recycling plan. The system must include the following elements.

1. Evaluation. Municipalities shall report annually,
except as provided by the ageney office, on their solid waste
management practices. The annual report must include provisions

for designating how much of each type of solid waste is generated
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and how that solid waste is managed. The ageney office shall
assist municipal reporting by developing a municipal waste stream
assessment model. The model must rely on actual waste data
whenever possible, but incorporate default generation estimates
when needed. Default generation estimates must incorporate
factors such as commercial activity, geographical differences and
municipal population.

2. Progress report. The ageney office shall use the
municipal aanual reports and other appropriate information to
prepare an annual report to the Governor and the Legislature on
the progress made by municipalities toward implementing the solid
waste management hierarchy.

Sec. A-42. 38 MRSA c. 24, sub-c. IIl is amended by repealing the

subchapter headnote and enacting the following in its place:
SUBCHAPTER I1T
WASTE REDUCTION AND RECYCLING
(

Sec. A-43. 38 MRSA §2131, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

Sec. A-44. 38 MRSA §2132, sub-§1, as enacted by PL 1989, c.

.585, Pt. A, §7, is amended to read:

1. State recycling goal. It is the policy of the State to

recycle or compost, by January 1, 994 1998, 50% of the municipal
solid waste generated each year. The-liegislature -esktablishes-an

interim--goal-—6f --reeyeling,--by - Janvary -dy—-19925-~28% -of--the
munieipal-selid-waske-generated-each-yearr

Sec. A-45. 38 MRSA §2132, sub-§2, as amended by PL 1991, c.
517, Pt. B, §7, is further amended to read:

2. Goal revision. The ageney office shall recommend
revisions, if appropriate, to the state recycling goal

established in this section and shall establish a waste reduction

goal. The ageney office shall submit its recommendations and any
implementing legislation to the joint standing committee of the
Legislature having jurisdiction over natural resource matters by
January-i,-1003,

Sec. A-46. 38 MRSA §2133, sub-§1, as amended by PL 1991, c.
517, Pt. B, §§8 and 9, is repealed.

Sec. A-47. 38 MRSA §2133, sub-§1-A is enacted to read:
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1-A. Recycling progress. Municipalities are not reqguired
to meet the state recvcling goal in section 2132, but they must
demonstrate reasonable progress toward that goal. The office

shall determine reasonable progress.

Sec. A-48. 38 MRSA §2133, sub-§2 as enacted by PL 1989, c.
585, Pt. A, §7, is repealed. -

Sec. A-49. 38 MRSA §2133, sub-§§2-A and 2-B are enacted to

read:

2-A. Technical and financial assistance program. A program

of technical and financial assistance for waste reduction and
recycling is established in the office to assist municipalities
with managing solid waste. The director shall administer the
program in accordance with the waste management hierarchy in

section 2101.

2-B. Household bazardous waste collection. The office may,
within available resources., award grants to eligible
municipalities, regional associations, sanitary districts and
sewer districts for household hazardous waste collection and
disposal programs. In implementing this program, the office

shall attempt to:

A. Coordinate the household hazardous waste collection
programs with overall recycling and waste management:

B. Encourage regional economies of scale;

C. Coordinate programs between private and public
institutions:; and

D. Maximize opportunities for federal grants and pilot
programs.

Sec. A-50. 38 MRSA §2133, sub-§3, as amended by PL 1991, c.
517, Pt. B, §10, is further amended to read:

3. Recycling capital investment grants. The office may
make grants to eligible municipalities, regional associations,
sanitary districts and sewer districts for the construction of
public recycling and composting facilities. and the purchase of
recycling and composting equipment. The office may establish
requirements for local cost sharing of up to 25% of the total
grant amount. The--office --shall--give--preference -to-—reeyeling
programs--that--reguire -the- partieipation -o£- the--waste -generaktors
servedr
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Sec. A-51. 38 MRSA §2133, sub-§4, B, as enacted by PL 1989,
c. 585, Pt. A, §7, is repealed.

Sec. A-52. 38 MRSA §2133, sub-§5, as repealed and replaced by
PL 1991, c. 517, Pt. B, §11, is repealed.

Sec. A-53. 38 MRSA §2133, sub-§6 is enacted to read:

6. Recycling demonstration grants. The office may make
demonstration grants to eligible municipalities, regional

associations or other public organizations to pilot waste
reduction, recycling and composting programs and to test their

effectiveness and feasibility.

Sec. A-54. 38 MRSA §2134, as enacted by PL 1989, c. 585, Pt.

A, §7, is amended to read:
§2134. Market development and assistance

The office shall desigr-and implement -a- market development
strategy and marketing assistance programs, consistent with the
recycling component of the state plan, which shall must include,
without limitation, the following elements: ‘

1y——--Colleetion.—---Methods —-of---—collecting - and-—--marketing
reeyelable-materials -that--achieve -necessary--economies-of--seale
and-produck-quality--specifications.-- The -strategy-shall-inelude-a
medel- plan-for—-sourece-separation-of materials~to-be-reaycled-at
the-househeold,-municipal,-regional-or-sktate-level,-ac-appropriakes

2+---Incentive -program.—--An-inceative--program-—-4Lo--encourage
end-users-of -materials-to-be recyeled-to-locate--or-expand-their

' operaktions-within -the -State~--The office-shall-consult-with -the

Einanee--Authority -eof- Maine - and--the - Department--o£ - Foonomi-c--and
Community-Development-in-developing-this-elements

3. Information clearinghouse. An information clearinghouse
on recycling markets to improve the marketing of materials to be
recycled. The office shall maintain a current list of recycling
programs, together with a description of the recyclable materials
available through the programs. The office shall also maintain
listings of brokers, handlers, processors, transporters and other
persons providing services and potential markets for recyclable
materials. The office shall actively promote the services of the
clearinghouse and shall seek to match programs with appropriate
recycling businesses. The office shall make its information on
recycling services available to private solid waste generators
seeking markets or services for recyclable materials. The office
shall make its technical reports and planning documents available
to municipalities and regional associations on a timely basis;

Page 16-LR0290(3)

JITTEE JENDMENT




A
¥,

10

12

14

16

138

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

4. Brokering service. Direet Provision for marketing and

- brokering services for materials ineluded-din--the -state-marketing

pian when municipal and regional association efforts to market
the material and the information clearinghouse are inadequate; and’

5x--Marketing -development -plan---Based--on--the -state -plar,-a
market-development-and -marketing-plan by -Januwary--1,~-13906-~-which
ineludes+

Ar~Petentia;;egpeftaﬂ;ties~{ﬁhégKH%RﬁK%4k§MﬁH}—ﬁ&E—ané~use—e£
materials-generated-by-reeyeling-pregramss

Br--Market-opportunities-in-Canada-and-other-expork-markektsy;

C+~-Recommendations --£or --gpecific -aotdons-+o--inerease--and
stabilige~-the -demand--£or -materials-—generated--by-reayeling
programs,r—--ineluding,~—-buk~--neok---limited---to,-—-propesed
legistaktien,r-if-neeessarys+-and

Dr---Specific - recommendations---on---markets --for---reayeled
materials-Erom-the-various-areas—of-the-Skates—-and

6. Reuse of waste. Assisting Assistance to industries in
promoting the reuse of industrial and commercial wastes that are

.suitable raw materials for other processes. The --office-~shall

coordinate~thoge-efforts-with waste exchanges -in-the-northeaskern
United-States~

Sec. A-55. 38 MRSA §2135, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed. '

Sec. A-56. 38 MRSA §2135-A, as enacted by PL 1991, c. 517,

Pt. A, §3, is repealed.

Sec. A-57. 38 MIRSA §2136, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

Sec. A-58. 38 MRSA §2137, as enacted by PL 1989, c. 585, Pt.

a, §7, is amended to read:
§2137. State Governmment recycling and waste reduction

The office, in cooperation with the Department of
Adminictration Administrative and Financial Services, shall
assess the status of recycling efforts undertaken directly by the
State for its own solid waste and ‘shall evaluate existing
programs and develop necessary new programs for recycling to
reduce the generation of solid waste by the State. The-pregrams
shall-<dnclude, -without--limitation —~reeyeling--of -ofifice--papersy,
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cardboard,--used--motor-—0ily--yard --waste -and --ether--makerials
produced-by-the- State for whioh recycling -markets -exist -or-may-be
develepedr

1.--Waste -reduetion-and recycling -plany--Fach state -agenay
shall-prepare-a-waste-reduction and -recyeling -plarn-addressing-the
requirements-of-subsections-3--and 4----The plen-shall-be-submitked
to-the- Office -of Waste -Reduction-and-Reeyeling- on-or-befere-July
1,-1990,-for-approval--as-consistentwith -the goals-and-guidelines
oE-thig-section-and- with -the-state -waskte -marnagemernt -and-reeyeling
planr--~The-plan shall--be-updated-on-a-biennial- basis-to-inerease
the --amewnt - 6E-material --recyeled - by--taking--advantage--of--any
ehanged~--ciroumstances.—---Each---department--shatl---complete --an
analysig---of---additional ---materials ~-+to---determine---reeyeling
potential,--and--shall---incorporate --these --materials--inte--plan
uPéaEesrf~—x}pda—t:-ed-—-pJ.—ans——sha;;-——be—-su—bm—i—t—t—ed——te~—t—he—--e—f—f—iee—éggg
appreval-prior-te-adepkieny

2+ - Capitel--complex -recyeling - program~---The--Stake-House--and
the--State -Office--Building -shall--consti-tute -the- Capitol--complex
reeyeling-demonstration ares.~--The-House--of- Representatives,~the
Senate r~-the -office--of--the - Lovernor,--and--each -department--thak
oecupies--space-—in-the--State -House--or--the-State--Office -Building
shall,-by-July--1,--1000,-institute ~a-recyeling -program--for-—-iks
respective--offices——-in--these--buildings~---The---program--shall

.inelude,--akt -a--minimum,--office--papess;-—corrugated - cardboard-—and

containers-subject ~to--the-returnable -container--law,-Title--32,
chapter-28,--which -are-sold--in -the -Capitel--complex.---The -progzram
shall--include -procedures--£or - collecting--and --storing -reeyalable
makterials,--bins --er--containers---for--sf0ring---makerials, ~-and
eontractual-and-other-arrangemenks-with-buyers~

3. Recycling. By-January--1,--1991,--each Each state agency
outside-—the--Capitel--complex shall establish and implement a
source separation and collection program for recyclable materials
produced as a result of agency operations, including, at a
minimum, high grade paper and corrugated paper. The source
separation and collection program shall must include, at a
minimum, procedures for - collecting and storing recyclable
materials, bins ‘or containers for storing materials, and
contractual and other arrangements with buyers. Each agency
shall appoint a recycling coordinator for every 50 employees at a
minimum and shall conduct educational programs for its employees
on the recycling program.

4. Waste reduction. By--January-i,-J1001.--each Each state
agency shall establish and implement a waste reduction program
for materials used in the course of agency operations. The
program shall must be designed and implemented to achieve the
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maximum feasible reduction of waste generated as a result of
agency operations.

5. University of Maine System. The following provisions
shall apply to the University of Maine System.

Ay---Each -campus--0£--the - University--of-Maine - System-shall
prepare-—a-waste--reduction, --reeyeling--and -compesting--plan
addressing-~the-reguirements -of -paragraphs-B-£o- D-~~-The -plan
shall- be-submitted -to--the -Dffice--of-Waste -Reduction -and
Reeyeling--on—-or~-before-~-July--1,--1990,--Eor-~-approval-—-as
eonsistent-wikth-the goals -and -guidelines- £ -this-ehapter-and
with--the--state-washe--management--and -reeyeling-plan.---Eaech
eampuc-shall-complete an -analysis of additienal -makterials-te
determine-rveoyoling -petential,--and -shall-dncorporate-—these
materials-inke-annual-plan-updates~

Updated-plans--shall--be--submitted-to-the- office -fFor-appreval
prior-to-adeptien~

' B. By-Jaauwary--1,--L909l,--eaeh Each campus of the University
of Maine System shall establish and implement a source
separation and collection program for recyclable materials,
including at a minimum, high grade paper, corrugated paper

and glass. The source separation and collection program
shall must include procedures for collecting and storing
recyclable materials, bins or <containers for storing

materials and contractual and other arrangements with
buyers. Each campus shall appoint a recycling coordinator
and shall conduct educational programs for students and
employees on the recycling program.

C. By-January--l,--199L,--éaeh Each campus of the University
of Maine System shall establish and implement a waste
reduction program for materials used in the course of its
operations. The program shall must be designed and
implemented to achieve the maximum feasible reduction of
waste.

D. By-Jaauwary--1,—-L39l,-each Each campus of the University
of Maine System shall establish a leaf composting program.

E. Each campus _of the University of Maine System shall
assess the status of its recycling efforts, evaluate

existing programs and, within available resources, develop

necessary new programs for recycling to reduce the

generation of solid waste by the campus.
Sec. A-59. 38 MRSA §2138, as amended by PL 1991, c. 492, §4,

is further amended to read:
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§2138. Office paper recycling program

1. Office paper recycling mandated. Any person employing
15 or more people at a site within the State shall implement an
office paper and corrugated cardboard recycling program aeeefd&ng
to-the-following-sehedulet,

Ax——By-Judy- 1y~ 10914~ when- employing 200- o -mere -persens-ak-a
sites

Bv—~By-July--1,~-199-2-whern-employing- 50~ 01 more persons-at-a
sites-and

Ev—-By—July-1--1993- - -when -employing-15- or- more -persons -at-a
siter

The office shall provide technical and markek--development
marketing assistance and direction to entities within the State
to assist in with  meeting this schedule requirement.
Municipalities and regional associations may assist employers in
attaining the objectives of this section.

2. Office paper. For the purposes of this section, "office
paper" includes, but is not limited to, ledger, computer and bond

.paper.

3. Certification of tax credit. The office, in cooperation
with the State Tax Assessor, shall assist in the administration
of tax credits for the purchase of machinery and equipment used
by businesses in new or expanded waste reduction, reuse or
recycling programs pursuant to Title 36, section 5219-C by
certifying that the machinery and equipment are eligible for the
credit.

4.--Technical--and--Einancial--assistanee--programs-—-The-office
shall-admindister-eother-financisl--ascistance programs-for-projects
that--reduce ~-the - waste -sEream--or—-inerease - reayal-ing - that--kthe
ageney--determines -appropriate,--ineluding -technology--transfer—to
businesses--and--as6isking~-the--Finanee--Authority—--of--Maine--in
determining-eligible-projects-for-low-interest-1oans~

' 5+—--Endustrial - waste--reduction.---The -office--shall -consulk
with---the-~-Maine - - Sludge-~-and --Residuals—-tiligation --Research
Eoundation-~-and--the--private --secktor--to --identify--and-—-examine
solutions—Lfo--the--problems-—of -redueing-the-volume-and -texrieity-of
induskrial-waskte~

61——4k5m9§kﬁkxb—use—ei—«ﬂﬁﬁxﬁ&—gaperf——émy;{EHHHH}—S&E}&@E—eg
the--requirements - of--this-seoctdion -may--use - any--office - paper--oF
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corrugakted--ecardboard--as~-fuel--in--induskrial--boilers~~-£or--the
generation-of-heat,-steam-or-electriaity -if -these -materials-would
otherwise--be--placed--in-a--rapdfill,-the--cEfice~-determines ~thak
there--4ig~- a0~ reasonably-—-available- - market--in --the --State-—£or
reeyeting-ithose-materials-and--if-the -materials--are—ineinerated-as
a-substitute- -for,--or -supplement-tor~foss8il--or- hiomass--Euels~thak
censktiktuke-the-primary~fuels-ineinerated-in-the-industrial-beiles~

Sec. A-60. 38 MRSA §2139, as amended by PL 1989, c. 700, Pt.
A, §170, is further amended to read:

§2139. Public education

The office shall design a program of public education in
support of the state recycling goals to promote waste reduction,

source separation and recycling and composting efforts at the
individual, local, regional and state levels.

1. Public education. The office shall develop and
disseminate educational material designed to establish broad
public understanding and compliance with the State's recycling
and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation
with the ©Department of Education, the office shall develop a.

ccurriculum suitable for use in programs from kindergarten through

high school and provide assistance to educators in using the

curriculum.

Sec. A-61. 38 MRSA c. 24, sub-c. IV is amended by repealing the

subchapter headnote and enacting the following in its place:
SUBCHAPTER IV
FACILITY SITING AND DEVELOPMENT

Sec. A-62. 38 MRSA §2151, as enacted by PL 1989, c. 585, Pt.
A, §7., is repealed.

Sec. A-63. 38 MRSA §2151-A is enacted to read:

§2151-A. Indemnification

The office shall defend and indemnify anv emplovyee of the
office, including the director, and any member of the Facility

Siting Board against expenses actually and necessarily incurred
by the person in connection with the defense of any action or
proceeding in which the person is made party by reason of past or
present association with the office with regard to the powers and
duties set forth in this article.
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Sec. A-64. 38 MRSA §2152, sub-§1, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read:

1. Board established. The Facility Siting Board, as
established in Title 5, section 12004-D, subsection 4, is created
to conduct a site screening and selection process for disposal
facilities owned, operated or controlled by the ageney office.
The board shall undertake this process in a manner consistent

. with the state waste management and recycling plan and provisions

of section 2154 and shall make all final decisions on the choice
of specific sites for solid waste disposal facilities under the
jurisdiction of the ageney office. The office shall provide
staff support to the Facility Siting Board.

Sec. A-65. 38 MRSA §2153, as amended by PL 1991, c. 794, §2,

is further amended to read:
§2153. Siting criteria

1. Siting criteria. By--September-1,--1992,-the -Faeiliky
Siting--Board--shall —-amend--iks With regard to state-owned
facilities the office shall administer rules adopted by the
former Maine Waste Management Agency, Office of Siting and

Disposal Operations, for siting criteria for solid waste disposal
.facilities, The office may revise rules as necessary based on

the following factors.

A. A site may be located anywhere within the State and need
not be in proximity to the site of waste generation.

A-l. Ageney-owned-sites Sites for the disposal of special
waste may not be located within a 5-mile radius of an
existing commercial special waste landfill or a commercial
incineration facility.

B. To the extent possible, a site must be located in
proximity to the transportation systems, including existing
or potential railroad systems, that are used to convey waste
to the site or to convey residuals and materials to be
recycled from the site. '

C. The capacity or size of a site must be consistent with
the projected demand as determined in the state plan.

D. A site and its considered use must be consistent with,
and actively support, other waste management objectives,
including waste reduction and recycling.
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E. The projected price for site development, construction
and operation must be fair and reasonable.

F. A site must meet preliminary environmental standards
developed jointly by the department and the Maine Land Use
Regulation Commission, including ground water standards,
geological standards and standards to protect public
drinking water supplies.

G. Existing uses on adjacent properties, including public
or private schools, may not be in significant conflict with
or significantly jeopardized by the use of a site.

Sec. A-66. 38 MRSA §2154, sub-§1, as amended by PL 1991, c.
794, §3, is further amended to read:

1. Imnitial site screening. The Facility Siting Board shall
conduct a site screening and selection process to identify solid
waste disposal capacity sufficient to meet the projected needs
identified in the state planning process under section 2123
2123-3A, subsection 6 4. The Facility Siting Board shall consider
the need for geographic distribution of facilities to adequately
serve all regions of the State. The Facility Siting Board also
shall consider in its site selection process the need for
landfill capacity to dispose of incinerator ash resulting £from

-the combustion of domestic and commercial solid waste generated

within its Jjurisdiction. Prior to recommending a site, the
Facility Siting Board shall hold a . public hearing in every
municipality or plantation identified in the screening process as
a potential site. For potential sites within an unincorporated
township, the Facility Siting Board shall hold a public hearing
within the vicinity of the proposed site. Prior to submitting a
recommended site to the department for review, the Facility
Siting Board shall must find that the recommended site meets the
standards adopted under section 2153.

Sec. A-67. 38 MRSA §2156, sub-§1, as amended by PL 1991, c.
794, §5, is further amended to read:

1. State facility required. The office shall develop
facilities sufficient to meet the projected needs for municipal
solid waste identified in the analysis conducted under section
2123 2123-A, subsection 6 4 and to serve all geographic areas of
the State. The office may develop facilities sufficient to meet
the projected needs for special waste identified in the analysis
conducted under section 2223 2123-3A, subsection 6 4 and to serve
all geographic areas of the State.

Sec. A-68. 38 MRSA §2156, sub-§3, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read:
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3. Office ownership. The ageney office shall maintain
ownership of any solid waste disposal facility it develops and
shall maintain full control over the use of the facility or
facilities.

Sec. A-69. 38 MRSA §2157, as amended by PL 1993, c. 732, Pt.
B, §3, is repealed.

Sec. A-70. 38 MRSA §2158, as amended by PL 1989, c. 890, Pt.
A, §40 and Pt. B, §290, is repealed.

Sec. A-71. 38 MRSA §2163, as enacted by PL 1989, c. 585, Pt.
A, §7, is repealed.

Sec. A-72. 38 MRSA §2164, as amended by PL 1991, c. 808, §1,

is repealed.

Sec. A-73. 38 MRSA §2175-B is enacted to read:

§2175—B. Payment in lieu of taxes
The office shall annually pay a municipality an amount in

lieu of taxes equal to the amount of property taxes on a solid

waste disposal facility owned or operated by the office not paid

‘to _that municipality during the previous calendar year. In the

case of an unorganized territory, the office shall annually pay

the amount to the State Tax Assessor who shall deposit that

amount in the Unorganized Territory FEducation and Services Fund
established in Title 36, chapter 115. If the office disagrees

with the amount determined to be due in lieu of taxes under this
section, it may appeal to the State Board of Property Tax Revie

as provided in Title 36, section 271.

Sec. A-74. 38 MRSA §2176, first §, as amended by PL 1993, c.
310, Pt. B, §10, is further amended to read:

In addition to payment in lieu of taxes provided in section
2105 2175-B, the ageney gffice shall make impact payments to a
municipality in which a solid waste disposal facility is located
or, in the case of an unorganized territory, to the State Tax
Assessor upon request by the community involved or by the State
Tax Assessor. The agency shall base its impact payments on
measurable criteria including, without limitation:

Sec. A-75. 38 MRSA §2201, first 9, as repealed and replaced by
PL 1991, c. 824, Pt. A, §88, is amended to read:

The Maine Solid Waste Management Fund, referred to in this
section as the "fund," is established as a nonlapsing fund to
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support programs administered by the Maine--Waste--Management
Ageney State Planning Office and the Department of Environmental

Protection. The fund must be segregated into 2 subsidiary
accounts. The £first subsidiary account, called operations,
receives all fees established and received under article 1. The

2nd subsidiary account, called administration, receives all fees
established under this article and under Title 36, chapter 719,
all funds recovered by the department as reimbursement for
departmental expenses incurred to abate imminent threats to
public health, safety and welfare posed by the illegal disposal
of solid waste and all unclaimed deposits returned to the State
under Title 32, chapter 28.

Sec. A-76. 38 MRSA §2202, sub-§1, as enacted by PL 1989, c.
585, Pt. A, §7, is amended to read: '

1. Fees established. The ageney department shall establish
procedures to charge fees specified in this article and pursuant
to the requirements of this article. All fees collected by the
ageney-chall department under this article must be deposlted into
the Maine So0lid Waste Management Fund.

Sec. A-77. 38 MRSA §2203, sub-§3, as enacted by PL 1991, c.
517, Pt. B, §16, is amended to read:

3. Imported special waste. In addition to any other fee
assessed under this section and to support those regulatory and
administrative costs associated with imported special wastes, an
administrative fee of $2 per ton, or the maximum fee on
out-of-state waste authorized by federal 1law, whichever is
greater, is imposed on special waste brought into the State for
disposal, except that an administrative fee of §$2 per cubic yard
is imposed on asbestos brought into the State for disposal. The
fee must be assessed at the first point of disposal, processing
or treatment within the State.

Sec. A-78. 38 MRSA §2204, sub-§2, as amended by PL 1993, c.
§2, is repealed.

Sec. A-79. 38 MRSA §2204, sub-§3, as amended by PL 1993, c.
310, Pt. C, §3, is further amended to read:

3. Imported municipal solid waste. To support those
regulatory and administrative costs associated with imported
municipal solid wastes, an administrative fee of $4 per ton,_ or
the maximum fee on out-of-state waste authorized by federal law
whichever is greater, is assessed on any municipal solid waste
originating outside the State and delivered to a commercial solid
waste disposal facility or solid waste disposal facility owned by
the agerey office or a regional association for disposal.
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Sec. A-80. 38 MRSA §§2205 and 2206, as enacted by PL 1989, c.
585, Pt. A, §7, are amended to read:

§2205. Fee payments

Each operator of a solid waste disposal'facility shall make
the fee payment quarterly. The fee shall must be paid to the

ageney department on or before the 20th day of April, July,
October and January for the 3 months ending the last day of

March, June, September and December.

1. Quarterly reports. Each fee payment shall must be
accompanied by a form prepared and furnished by the ageney
department and completed by the operator. The form shall must
state the total weight or volume of solid waste disposed of at
the facility during the payment period and provide any other
aggregate information deemed determined necessary by the ageney
department to carry out the purposes of this chapter. The form
shall must be signed by the operator.

2. Timeliness of payment. The operator shall-be is deemed
to have made a timely payment of the fee if the operator complies
with all of the following:

A, The enclosed payment 1is for +the full amount owed
pursuant to this section and. no further ageney department
action is required for collection;.

B. The payment is accompanied by the required form and the
form is complete and accurate; and

C. The letter transmitting the payment that is received by
the ageney department is postmarked by the United States
Postal Service on or prior to the final day on which the

payment is to be received.

3. Discount. Any operator that makes a timely payment of
the fee as provided in this section shall-be is entitled to apply
against the fee payable a discount of 1% of the amount of the fee
collected.

4. Refunds. Any operator who believes the fee was overpaid
by the operator may file a petition for refund to the ageney

'degartment. If the agerney department determines that the

operator has overpaid the fee, the ageney department shall refund
to the operator the amount due the operator, together with
interest at a rate established by the ageney department.
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5. Alternative proof of payment. For purposes of this
section, presentation of a receipt indicating that the payment
was mailed by registered or certified mail on or before the due
date shall-be is evidence of timely payment.

6. Interest. If an operator fails to make a timely payment
of the fee, the operator shall pay interest on the unpaid amount
due at the rate established by the agerey, department from the
last day for timely payment to the date paid.

7. Additional penalty- In addition to the interest
provided in subsection 6, if an operator fails to make timely
payment of the fee, 5% of the amount of the fee shail must be
added to the amount actually due if the failure to file a timely
payment is for not more than one month, with an additiomnal 5% for
each additional month, or fraction of a month, during which the
failure continues, not exceeding 25% in the aggregate.

8. Assessment mnotice. If the ageney department determines
that any operator has not made a timely payment of the fee, the
ageney-will department shall send the operator a written notice
of the amount of the deficiency, within 30 days of determining
the deficiency. When the operator has not provided a complete
and accurate statement of the weight or volume of waste received

at the facility for the payment period, the agerey department’ may

.estimate the weight or volume in the notice.

The operator charged with the deficiency shail-hawe has 30 days
to pay the deficiency in full or, if the operator wishes to
contest the deficiency, forward the amount of the deficiency to
the agemey department for placement in an escrow account with the
Treasurer of State or any bank in the State, or post an appeal
bond in the amount of the deficiency. The bond shall must be
executed by a surety licensed to do business in the State and be
satisfactory to the ageney department. Failure to forward the
money or appeal bond to the ageney department within 30 days
shall-result results in a waiver of all legal rights to contest
the deficiency.

If, through the administrative or judicial review of the
deficiency, it is determined that the amount of deficiency shali

must be reduced, the ageney department shall within 30 days remit
the appropriate amount to the operator, with any interest
accumulated by the escrow deposit.

The amount determined after administrative hearing or after
waiver of administrative hearing shaii--be is payable to the
ageney department and shati-be is collectible.
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If any amount due under this subsection remains unpaid 30 days
after receipt of notice of the deficiency, the agerney department
may order the operator of the facility to cease receiving any
s0lid waste until the amount of the deficiency is completely
paid.

9. Filing of appeals. Notwithstanding any other provision
of law, all appeals of final ageney department actions concerning
the fee shall must be filed with the agerney department pursuant

‘to section 2206.

§2206. Hearings and appeals

The ageney department shall establish rules governing
procedures for hearings and appeals under this article consistent
with Title 5, chapter 375.

Sec. A-81. 38 MRSA §2213, sub-§1, JA, as enacted by PL 1989,
c. 585, Pt. A, §7, is amended to read:

A. The project has been determined to be consistent with

"‘the state plan pursuant to section 215% 1310-AA, if
applicable, and the necessary permits have been obtained
from the department:;

PART B

Sec. B-1. 5§ MRSA §3305, sub-§1, ﬂH, as amended by PL 1991, c.
780, Pt. DDD, §21, is further amended to read:

H. Compile, analyze and maintain information useful to the
development of industry in the State concerning resources,
sites, space, equipment, adequate housing, contracts,
materials, transportation, markets, labor supply, population
trends and other economic considerations and shall measure
and monitor economic distress and poverty in the State on an
on-going basis. The State Planning Office, in conjunction
with the Department of Economic and Community Development,
shall study problems peculiar to the industry and economy of
this State with a view toward the broader utilization of our
natural resources, which studies sha* must be advanced by
coordination  of research with existing private and
governmental agencies and educational institutions, and may
be advanced by contractual relations with persons or
organizations equipped to conduct the needed research. The
State Planning Office shall, upon request from the Governor
or any state department, assist in the preparation of
reports regarding the responsibilities and duties provided
by this subsection, including regular analysis of poverty
and economic distress. The State Planning Office shall
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501,

coordinate its activities pursuant to this paragraph with
the Bureau of Child and Family Services to meet the annual
reporting needs of the bureau; and

Sec. B-2. 5 MRSA §3305, sub-§1, K, as enacted by PL 1989, c.
Pt. DD, §12, is amended to read:

K. Coordinate the development of energy policy, including:

(1) Collecting and analyzing energy data from all
available energy sources in the State. The director
shall afford confidential treatment to information,
documents and data dealing with sales of individual
companies that are engaged in the wholesale and retail
trade of petroleum products in the State, upon request
of the individual companies;

(2) Preparation of an energy resources plan to be
submitted to the Governor and the Legislature every 2
years that includes a description of historical energy
demand by end-use sector and energy resources used to
meet that demand and a forecast of energy demand by
end-use sector for the next 5 'years, 10 years and 20
years, which shall must include an electric and gas
forecast;

(3) Encouragement and direction or sponsorship of
research, experiments and demonstration projects within
the State to develop alternate energy sources,
particularly, but not 1limited to, those sources that
rely on renewable natural resources of the State, such
as solar energy, water of tides and rivers, forests,
winds and other sources which to date have not been
fully explored or utilized; and

(4) Provision of conservation altermnatives to proposed
new electric power generating plants and assessment of
the long-term and short-term energy savings realized by
the conservation alternatives~:

Sec. B-3. 5 MRSA § 3305, sub-§1, L and M are enacted to read:

- L. Coordinate the development of solid waste management

policy including:

(1) Collecting and analyvzing solid waste management
and recvcling data from all available sources including
commercial and municipal entities:
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(2) Preparing a solid waste management and recvcling
plan to be submitted to the Governor and the
Legislature every 2 years: and

(3) Providing technical and financial assistance to
municipalities in waste reduction and recycling

activities; and

M. Own, design, develop or operate, or contract with
private parties to operate, a solid waste disposal facility,
as provided in Title 38, chapter 24, subchapter IV,

Sec. B-4. 5 MRSA §3305-A is enacted to read:

§3305-A. Authority to own and operate solid waste disposal
facility

The office has all necessary power and authority to own,
design, develop and operate a solid waste disposal facility or
facilities as provided in Title 38, chapter 24, subchapter IV,

including:

1. Title to property. Authority to take and hold title to
the facility:

2. Contracts. Authority to assume all rights and
obligations under existing agreements related to the facility and
to _enter into contracts and agreements on behalf of the State as
the office may consider necessary or appropriate in connection

with the facility: and

3. Rules. Authority to adopt and amend rules in accordance
with chapter 375, subchapter II.

Sec. B-5. 10 MRSA §1055 is enacted to read:
§1055. Revenue obligation securities for waste facilities, waste

disposal services or recycling projects :

In addition to any other powers and for the purposes of this
chapter and Title 38, chapter 24, the authority may exercise
powers and authority previously granted to the former Maine Waste
Management Agency in Title 38, sections 2211 to 2222,

Sec. B-6. 38 MRSA §2211, sub-§1-A is enacted to read:

1-A. Agency. "Agency" means the Finance Authority of Maine.

Sec. B-7. Report; task force. The State Planning Office shall
convene a task force to develop recommendations for a state
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policy regarding the potential development and operation of the
state-owned solid waste disposal facility at Carpenter Ridge.
The State Planning Office shall include on the task force
legislators who are members of the Joint Standing Committee on
Natural Resources. The State Planning Office shall submit a
report to the Joint Standing Committee on Natural Resources by
February 1, 1996 describing the status of the application for a
license for the Carpenter Ridge waste facility and setting forth
any recommendations the task force has developed for operation of
the facility, including recommendations as to when and how the
facility might be developed and operated, what changes in state
law would be advisable to allow for operation of the facility and
any other issues the task force considers appropriate.

The task force shall also examine state policy regarding the

. ban on development of new commercial solid waste disposal

facilities and shall submit any recommendations regarding that
policy in the report required in this section. The report must
also include information on the importation of out-of-state waste
into Maine and the export of Maine waste and recent congressional
action on legislation relating to state authority to regulate the
importation of waste.

PART C

Sec. C-1. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1995-96 1996-97
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Solid Waste Management
Positions ' (-9.0) (-9.0)
Personal Services ($458,654) ($457,385)
All Other (53,488) (55,070)
Provides for the
deappropriation of funds for
solid waste management
functions.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION
TOTAL ($512,142) ($512,455)
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Sec. C-2. Allocation. The following funds are allocated from
the Solid Waste Management Fund to carry out the purposes of this

Act.

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Solid Waste Management

Positions -~ Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation
of funds through the deletion
of one Data Control Clerk
Fosition and one
Environmental Specialist III
position, the addition of one
Environmental Specialist II
position and the transfer of
one Clerk Typist III position

and one Environmental
Specialist IV position to the
Maine Environmental

Protection Fund and .the

reduction of support funds.
Tire Stockpile Clean-up Program

All Other

Provides for the allocation

of funds to accomplish the
cleanup of tire stockpiles.

DEPARTMENT OF ENVIRONMENTAL

PROTECTION

TOTAL

EXECUTIVE DEPARTMENT

Planning Office
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Positions - Other Count
Personal Services
All Other

Provides allocations for the
transfer of one Development
Program Manager position and
one Planner II position from
the Office of Waste Reduction
and Recycling; one Planner II
position and one Clerk Typist
IITI position from the Office
of Siting and Disposal
Operations; and one Senior
Planner position and one
Planner II position from the
Office of Planning within the
Maine Waste Management Agency
to the State Planning
Office. It also provides
allocations for technical
assistance to municipalities
and, in fiscal year 1995-96,
for a contract payment of
$500,000 to Lincoln Pulp and
Paper.

EXECUTIVE DEPARTMENT
TOTAL

WASTE MANAGEMENT AGENCY,
MAINE

Administration - Office of the
Executive Director

Positions - Other Count
Personal Services

All Other

TOTAL

Provides for the deallocation
of funds through the
elimination of the Maine
Waste Management Agency.

Office of Planning

. Positions - Other Count
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Personal Services
All Other

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

Office of Siting and
Disposal Operations

-Positions -~ Other Count
Personal Services

A1l Other

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

.Office of Waste Reduction
and Recycling

Positions ~ Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

MAINE WASTE MANAGEMENT
AGENCY
TOTAL

TOTAL ALLOCATIONS

Sec. C-3. Allocation. The following funds

($217,382)

($215,208)

(100,567) (105,287)
($317,949) ($320,495)
(-4.05 (-4.0)
($203,452) ($206,748)
(835,531) (501,672)
(7,000) (7,000)
($1,047,983) ($715,420)
(-5.0) (-5.0)
($265,107) ($263,348)
(690,718) (1,021,425)
(7,000) (7,000)

($962,825)

($1,291,773)

($2,595,150)

($2,595,150)

($906,030)

($2,099,192)

are allocated £from

the Maine Environmental Protection Fund to carry out the purposes

of this Act..
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1995-96 ' 1996-97
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Maine Environmental Protection Fund
Positions - Other Count (2.0) (2.0)
Personal Services $88,686 $89,747
All Other 16,850 17,051
Provides for the allocation
of funds for the transfer of
one Clerk Typist III position
and one Environmental
Specialist IV position from
the Solid Waste Management
Fund.
DEPARTMENT OF ENVIRONMENTAL
PROTECTION '
TOTAL $105,536 $106,798

Sec. C-4. Transition provisions. The following provisions apply
to the reassignment of the duties and responsibilities of the

former Maine Waste Management Agency.

1. Except as otherwise provided in this section, the
Director of the State Planning Office shall assume all remaining
duties and responsibilities of the former Maine Waste Management
Agency, its officers and its executive director, including
administration of any rules adopted by that agency relating to

‘these remaining duties. By December 1, 1995, the director shall

submit legislation to the Second Regular Session of the 117th
Legislature to revise all remaining references to the Maine Waste
Management Agency in the Maine Revised Statutes to conform to the

intent of this Act.

2. All rules and procedures in effect, in operation or
adopted on the effective date of this Act in or by the former
Maine Waste Management Agency or any of its administrative units
or officers remain in effect until rescinded, revised or amended

by the proper authority.

3. Six authorized positions and incumbent personnel in the
Maine Waste Management Agency are transferred to the State
Planning Office. Those employees retain their accrued f£fringe

benefits, including vacation and sick 1leave, health and 1life
insurance and retirement benefits. '
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4, Notwithstanding the provisions of the Maine Revised
Statutes, Title 5, all accrued expenditures, assets, liabilities,
balances or appropriations, allocations, transfers, revenues or
other available funds in an account or subdivision of an account
of the former Maine Waste Management Agency must be transferred
to the proper account by the State Controller upon the request of
the State Budget Officer and with the approval of the Governor.
Notwithstanding any other provision of law, the Department of
Administrative and Financial Services is authorized to allot
funds through a financial order, upon approval of the State
Budget Officer and the Governor, in order to meet all outstanding
obligations of the former Maine Waste Management Agency that are
not = specifically transferred to any other unit of State
Government. ’

5. The Department of Administrative and Financial Services
shall serve as the fiscal agent for the former Maine Waste
Management Agency for the purpose of effecting the repeal of that
agency. The duties of the Department of Administrative and
Financial Services are limited to those required to close out the
agency and include functions such as processing payment vouchers,
preparing budget documents, processing contract documents,
preparing human resource documents, preparing the final personnel
payrolls and other related administrative activities required.
Except for records transferred to the State Planning Office or

-the Department of Environmental Protection as necessary to enable

those agencies. to continue functions previously performed by the
Maine Waste Management Agency, essential records related to the
agency must be transferred to the Department of Administrative
and Financial Services to be maintained._and stored pursuant to
standard procedure. This subsection is effective retroactively
to May 1, 1995.

6. All personal property and equipment previously beloenging
to or allocated for the use of the former Maine Waste Management
Agency must be transferred to the State Planning Office.

7. All existing forms, 1licenses, letterheads and similar
items bearing the name of or referring to the Maine Waste
Management Agency may be used by the State Planning Office and
the Department of Envirommental Protection wuntil existing
supplies of those items are exhausted.

8. All real estate held by the former Maine Waste
Management Agency is transferred to the State Planning Office.

Sec. C-5. Effective date. Notwithstanding the emergency nature
of this Act, the transfer of responsibilities and authorities
described in this Act takes effect July 1, 1995.
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Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved unless otherwise

indicated.’

Further amend the bill by inserting at the end before the
statement of fact the following:

'"FISCAL NOTE
1995-96 1996-97
APPROPRIATIONS/ALLOCATIONS
" General Fund ($512,142) ($512,455)
Other Funds (800,494) (1,992,394)
REVENUES
Other Funds ($408,000) ($1,650,000)

The Department of Envirommental Protection 'will require
deappropriations of $512,142 and $512,455 in fiscal years 1995-96
and 1996-97, respectively.

The repeal of the Maine Waste Management Agency will require
deallocations from the Solid Waste Management Fund totalling
$2,595,825 and $2,595,150 in fiscal years 1995-96 and 1996-97,

respectively.

The Department of Environmental Protection will require
additional Solid Waste Management Fund allocations of $750,758
and $61,251 in fiscal years 1995-96 and 1996-97, respectively,
for - the reorganization of solid waste management
responsibilities. Similarly, the State Planning Office within
the Executive Department will require additional Solid Waste
Management Fund allocations of $938,542 and $434,707 in fiscal
years 1995-96 and 1996-97, respectively, for the reorganization
of solid waste management responsibilities.

The Department of Environmental Protection will require
additional Maine Environmental Protection Fund allocations of

$105,536 and $106,798 in fiscal years 1995-96 and 1996-97,

respectively, for the «costs of 2 positions and associated
operating costs transferred from the Solid Waste Management Fund.

The repeal of certain recycling fees will reduce dedicated
revenue to the Solid Waste Management Fund by an estimated
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$408,000 and $1,650,000 in fiscal years 1995-96 and 1996-97,
respectively.

This bill establishes the Tire Management Fund within the
Department of Environmental Protection. The fund is authorized
to receive any funds recovered as a vresult of litigation
concerning uncontrolled tire stockpiles. The amounts of any
dedicated revenue that may be received by the fund can not be
determined at this time. Future allocations will be required to
authorize expenditures from the fund if any revenue is received.

The Governor's proposed current services budget includes
changes that may affect this bill's impact on the Maine Waste
Management Agency, the Department of Environmental Protection and
the State Planning Office. This estimate of the fiscal impact
may need to be adjusted based on final legislative actions on the
current services budget.’

STATEMENT OF FACT

‘ This amendment is the minority report.  This amendment
replaces the bill. It makes the following changes in the laws
governing solid waste management:

1. It abolishes the Maine Waste Management Agency effective
July 1, 1995 and transfers its essential services and

responsibilities to the State Planning Office. Those
responsibilities include preparation and revision of the state
solid waste management and recycling plan; collection and.

analysis of municipal solid waste management reports and
recycling rates; provision of technical and financial assistance
to municipalities in managing solid waste, including awarding
grants for recycling and composting programs; provision of
market development and market assistance programs; and siting,
ownership and operation of such state so0lid waste disposal
facilities as are needed; '

2. It ends eligibility for the solid waste reduction
investment tax credit with equipment purchased before July 1,

11995;

3. It places responsibility for determining whether a solid
waste disposal facility provides a substantial benefit on the
Commissioner of Environmental Protection. Except for facilities
currently exempt from the Maine Waste Management Agency public
benefit determination process, the amendment requires applicants
for solid waste disposal facilities to apply to the Commissioner
of Environmental Protection for a public benefit determination
before applying to the Department of Environmental Protection for

Page 38-LR0290(3)

MITTEE  AMENDMENT




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

COMMITTEE AMENDMENT " " to H.P. 181, L.D. 229

a license under the Maine Revised Statutes, Title 38, section
1310-N. Application for public benefit determination does not
trigger the notice requirements or assistance fee payments;

4, It providés‘ that a proposed solid waste disposal
facility may meet the public benefit test by filling immediate,
short-term or long-term capacity needs of the State;

5. It requires an applicant for a solid waste disposal
facility license to work with the host municipality to determine
host community benefits, either through meeting the requirements
of a municipal ordinance, hegotiating in good faith to form an
agreement or complying with an existing or revised host community
benefit. The host community benefit agreement must, if
appropriate, - include a provision for £financial support for
personnel or other means to provide technical assistance to the
municipality in interpreting data and advising on technical

issues;

6. It allows the Commissioner of Environmental Protection
to award host communities additional assistance grants of up to
$50, 000 when the size, location or other features of the proposed
facility warrant additional expenditures. It is anticipated that
this would occur only when a facility proposes multiple phases or
cells in a single application;

7. It clarifies that a facility may not be relicensed or
allowed to expand as a commercial solid waste disposal facility
unless the facility had been licensed as a commercial solid waste
disposal facility prior to October 6, 1989:;

8. It establishes a dedicated fund to pay the costs of tire
abatement at uncontrolled tire stockpiles;

9. It extends the deadline for meeting the state recycling
goal of 50% of municipal solid waste from January 1, 1994 to

“January 1, 1998 and includes composting in the 50% calculation:

- 10. It provides that municipalities are not required to
meet the State's 50% recycling goal, but they must. make
reasonable progress toward that goal, and deletes provisions
imposing a surcharge on municipalities that do not meet the 50%

goal;

11.. It repeals the provision requiring each campus of the
University of Maine System to report its recycling program, and
instead requires each campus to do a self-assessment of recycling
efforts and to develop new programs if funds are available:
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12, It repeals the business technical and financial
assistance program for recycling, which the Maine Chamber of
Commerce and Industry has agreed to undertake:

13. It amends provisions imposing an administrative fee on
imported waste;

14, It requires the Department of Environmental Protection
to collect waste fees previously collected by the Maine Waste

Management Agency:

15. It clarifies the powers of the State Planning Office to
perform the duties transferred to it:

16. It grants power previously granted to the Maine Waste
Management Agency to the Finance Authority of Maine to issue
revenue obligation bhonds:

17. It requires the State Planning Office to convene a task
force, including Legislators, to examine state policy regarding
operation of the State's waste management site at Carpenter Ridge
and to examine state policy regarding the ban on commercial solid
waste disposal facilities:;

18. It deallocates positions from the Maine Waste

‘Management Agency, transfers positions to the State Planning

Office to perform some of the Maine Waste Management Agency's
functions, provides funding for the tire program and for payment
of the $500,000 due to Lincoln Pulp and Paper if the State
receives a license to operate the facility. It deappropriates
funds for solid waste positions in the Department of
Environmental Protection;

19. It repeals recycling assistance fees on new major

.appliances and bathtubs January 1, 1996 and repeals fees on new

major furniture and mattresses July 1, 1996: and

20. It also adds a fiscal note to the bill.
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to which was referred the following:

REPORT A

HOUSE REPORT

THE COMMITTEE ON NATURAL RESOURCES

An Act to Abolish the Maine Waste Management Agency.

HP. 181

L.D. 229

has had the same under consideration, and asks leave to report that the same

OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT "

1"
.

of

(Signature)

SEN.

LORD OF YNRK

For the Committee.

%LKW & /AZMQ

erig /7/7»2@

REP _GOUID OF GREENVITLE
CEN___RIMLIN _OF PENORSCOT LZ/———— )
REP, POULTN OF 0DAKT AND ( ’—
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XRED. ‘MF‘-RES oF NORRIDGEWOC?;' A'A//L@) (i )77//[,@4
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REP. WICKERSON QF. TURNER /54) W Zﬁ'ﬁéuwu
REP. MARSH.ALL OF ET.IOT
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Rep. of (Town) and/or Sen. of (County)

(Type)

(Signatures)
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(Signature) For the Committee.
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