MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic and/or scanned originals




SENT BY: 3-29-95 ;11:40AM :COLNCIL ST. GOV./ERC- 207 287 10827 +/10

REMARKS PRESENTED BY
STATE SENATOR HARRIS B. McDOWELL, 111
OF DELAWARE ON BEHALF OF THE
- LEGISLATIVE CLEAN AIR POLICY COMMITTEE
TO THE
OZONE TRANSPORT COMMISSION'S
1995 WINTER MEETING

YEBRUARY 28, 1995

NOTE: SENATOR McDOWELL MAY DEVIATE FROM FREPARED TEXT



SENT BY: 3-29-95 ;11:40AM (COLNCIL ST. GOV./ERC- 207 287 1682:% o714

(Good morning ladics and genticmen. I am Harris McDowell, Staie
Senator from Delaware, Chairman of the Delaware State Senate Energy and
Tramsit Commitice, and Co-Chair of the Council of State Governments Energy
and Environment Committee. [ would like to thank the representatives of the
Ozone Transport Cominission for giving me this opportunity to address your
Winter Meeting. Today, I am here representing the newly formed J.egislative

- Clean Air Policy Committee, sponsored and coordinated by the Eastern Office
of the Council of State Governments.

The Legisiative Clean Air Policy Committee was established recently in
Ncwark, NJ whﬁn state legislators and exccutive branch officials from i0
Northeast states met to discuss Clean Air Act implementation issues. There was |
one theme that was consistently raised at this meeting and in other discussions -
-namely, the exclusion of state legisiators in regional air quality decisions.

There is one overriding reason for this committee’s creation and
exisfence—tc ensure that the legislatures of states affected by the Clean Air Act
and the Ozonc Transport Commission are involved in formulating the policies
necessary to achicve the goals of the Clean Air Act Amendments of 1950.

Before I statc what this comnmittee is about, let me first state what this

opposed to the goals established by the Clean Air Act or its 1990 Amendments,
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We do not seck to reopen the Clean Air Act or change its goals. Rather as
state legislators with many years of collective expertise in this policy area and
with a firm understanding of the problems facing each of our individual states,
we are insisting upon inclusion in the Clean Air policy making process.

Our resolute determination is perhaps the incvitable byproduct of our
experiences since the Clean Air Amendments of 1990 were enacted into law.
For far too long, the OQzone Transport Commission has pre-empted state’s
authority to make decisions and formuiate policy in regard to Clean Air. It
seems that Congress has exempied the Ozone Transpert Commission from
public accountability while excluding duly elected legislators from the policy-
making process.

For several years now, state legisiators have sought to participate in
policy formulation and our efforts have been met with indifference by the OTC.
We again come to the policy making table--this time organized and determined.
Many legislators feci that affording the "legisiative perspective” a mere 10
mimute discussion today after such a long period of exclusion again indicates the
OTC intent to continue to relegate state lepislatures to rubber stamp status.

Aside from raising Constitutional Questions reparding state-federal
jurisdiction, this systematic exclusion of local officials from the policy making
process has had the counter-productive effect of depriving the Environmental

Protection Agency and the Ozonc Transport Commission of the kind of
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common sense, localized perspective that could provide the most cost effective
means to impiement the goals of the Clean Air Act.

For exampie, had legisiators from the 12 states under the jurisdiction of
the Gzone Transport Commission been included in the policy-making process
since the enactment of the Clean Air Act Amendments, the confusion over the
enhanced inspection and maintenance program as well as the conflict
surrounding the California Car standard weuld likely have been aveided or at
lcast mitigated.

{ am sure if you ask z state icgislator from any state falling under the
OTC about their state’s experience with I/M 240 you will hear 12 different
responses.

Originally, state legisiators were basicaily told that the /M 240 was a
required component of the State Implement;tion Plan of any state in
nonattainment status. The states requested fiexibility from the [ederal
Government and received none. Recently, the EPA reversed itself and accepted
a4 more flexible approach. Iowever, this flexibility has been incoasistently
applied. The EPA has worked cxclusively with the each individual cxecutive
branchk to the frustration of state legislatures attempting to make policy.

Likewise ihe,'()TC’s petition to the EPA régarding the California Car
standard has, in our opinion, heen misguided for two reasons: First, we feel

that the technical aspects and the economic impact of this mandate were
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insufficiently caicuiated. Alternatives were not discussed or presented to the
member sfates.

Since we were not invited t6 the policy making table, we researched our
own alternatives which we found were just as good and just as scientifically
sound to meet the stated goals. But our research, much like our cpinions, were
given scant consideration.

Second, and most importantly, it is the legislative branch’s role in
government to make the law. Allow me to quote from part of a recently
subm_itted Vermont resolution to characterized the overextension of the OTC’s
reach, "Whereas the Ozone Transport Commission has petitioned the U.S EPA
to limit, by rule, the sale of automobiles to consumers in the OTC region to
those automobiles meeting the California L.ow Emmission Vehicle Program;
and, Whereas, the California Low Emmission Vehicic will be designed and,
from time to time, amended by the Califernia Air Resources Board; and,
Whereas, the members of the California Air Resources Board are appointed by
the Governor of California and are not responsible to the residents of the State
of Vermont or their elected th"iciais..."

Do you mean to tell me that the residents from Virginia, Maryland, the
District of Columbia, Delawarc, Pennsylvania, New Jersey, New York,
Connecticut, Rhode Island, Massachuseits, Vermont, New Hampshire, and

Maine are subject to laws and regulations deveioped by California?
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We as legislators found the system: working in a way it shouid not and
everyone knows that more work needs t¢ be done to meet Clean Air Act goalis.
That is why today marks a turning point for Cizan Air Policy in the Northeast
region. I, on behaif of the members of the Iegislative Clean Air Policy
Committee, would like to tell you that we are at the crossroads. Fither the
EPA and the OTC can cooperate and coordinate with us on Clean Air Act
policy measures or there can be a continuation of the same, adversavial, and
nonproductive process that has not served any of the parties well over the past 4
plus years.

We propose to take the road of mutual cooperation and coordination. This
is how we proposc to do it. The Legislative Clean Air Policy Commiltee seeks
to establish a diaiogue between state legisiators, the EPA, and the Ozone
Transport Commission. For the various provisions of the Clean Air Act to be
implemented in a timely and consistent fashion, we must work together to pass
the appropriate legisiation. The Policy Committez pians to develop and
coordinate pelicy positions in implementation issues. The Comimittee will mect
and make consensus recommendations on issues whilc taking into account a
wide diversity of opinions and viewpoits.

Most importantly, the Legislative Clean Air Policy Committee will seek
to have a representative attend and participate in reievant meetings of the EPA,

Ozone Transport Commission, and the Northeast States for Coordinated Air
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The Legisiative Clean Air Policy Committee now caiis on the Ozone
Transport Commission to withheld any future petitions to the Environmental
Protection Agency uniil the first petition requesting the California Car is
withdrawn. The petition requesting the California Car standard was a unilateral
measure done without directly consulting the legisiatures of the states atfected
by this action. Also, this petition was an aiteript to assign a rubber stamp
status to the legislatures of these states—clearly violating their constitutional
responsibilities to pass laws in an open, deliberative process.

Once this is done, any futurc petitions to the Buvironmental Protection
Agency would be the resuit of the (Ozone Transport Commission and the
I.egisiative Clean Air Policy Committee working together. We feel that such a
cooperative undertaking would provide any future petitions with more standing
before the EPA. Such coordination would recognize the economic,
demographic, and air quality differences that must be taken into account.

For the varinus provisions of the Clean Air Act to be implemented in a
timely and consistent fashion throughout the region, the legislative and
cxecutive branches must work together. | Achieving cican sir in the region is
too important a task to be left to one group of decision makers. It requires
knowledge and expertise from ail the different sectors of our large and diverse

region. It is the hope of state legislators throughout the nostheast that this
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newiy-formed I.egislative Clean Air Policy Committee wiil serve as a forum for
greater cooperaticn and enhanced coordination with the EPA and the OTC.

I would again like to thank the representatives of the Ozone Transport
Commission for giving me the opporfunity (o speak this morning. [ would

gladly answer any questions.
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TREASURY DEPARTMENT
ABANDONED PROPERTY DIVISION
(207) 2R7-6668

STATE OF MAINE
STATE HOUSE STATION #39
AUGUSTA, MAINE 04333

* * * DRAFT * * *

Deposits Paid to State $ 625,522.89
Allowable Reimbursements Requested ‘ (244,390.13)
Net Cash Receipts 381,132.76

Credits Not Requested (thus
not reimbursable in cash) (150,833.36)

Net Program Revenue $ 230,299.40

Prior Year Credits (not
reimbursable in cash) | (180,824.90)



Representative Roy Nickerson

Seat #60

LID WA NT_FUMD
Revenue 96 97 98/99
Special Waste 700,000 800,000 1,000,000
Tires/Batteries 1,000,000 1,000,000 1,000,000
RAF's 850,000 -0- -0-
Deposits 300,000 -0- -0-
Interest 10,000 10,000 10,000
Total 2,860,000 118101000 210101000
Carried Forward 100,000

2,960,000
Expenditures
Treasury 38,000 -0- -0-
Taxation 22,000 10,000 10,000
ITC 400,000 -0- -0-

- Lincoln P & P , 500,000 -0- -0-
SPO Positions ([ 4 222,203 213,572 225,000
DEP Positions (22 1,210,000 1,210,000 1,210,000
Municipal grants 100,000 -0- ~-0-
Tire Stockpile 450,000 450,000 600,000
Total 2,940,203 1,853,572 2,035,000

% Municipal grants could be increased by amount carried forward which
should be in excess of $100,000.
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HATHAWAY PROPOSAL: SOLID WASTE MANAGEMENT FUND

BUDGET REVENUES FY96 EY97
ITC Balance $ 88,000 $0
Special Waste Fees $500,000 $800,000
Recycling Assistance Fees:
Tires _ $750,000 $750,000
Batteries $250,000 $250,000
Appliances $191,250 $0
Furniture $170,000 $0
Bathtubs $12,750 £0
Mattresses $102,000 $0
Unclaimed bottle deposits $0 ' $0
Interest 50 0
Total Revenues - SWMF $2,224 000 $1,800,000
BUDGETED EXPENDITURES
SPO/DECD-MWMA Transfer $438,542 $434,707
Treasury Bottle Red. $ 35,000 $0
Taxation-SWMF/ITC Adm. $ 41,532 $30,000
Recycling Tax Credits $400,000 $350,000
DEP Posotions - 1 h $734,000 $734,000
DEP Positions - $0 50
Tire Stockpile Cleanup , $574,926 $251,293
Lincoln Pulp & Paper $0 30
Total, Expenditures -SWMF $2,224,000 $1,800,000
Balance: $0 $0
NOTES:
Fees Eliminated:
Appliances, Bathtubs 10/1/95
Furniture, Mattresses 10/1/98
Bottle Float 1/1/96

Total positions Eliminated: 10 MWMA, 2 Treasury, 15 DEP

May 16, 1995



Committee: nat

LA: dcf

LR (item)#: 290(2)
WPP Doc. #: 6925NRG
New Title?: n

Add Emergency?: y
Date: 05/23/95

COMMITTEE AMENDMENT "." to L.D. 229, An Act to Abolish the Maine
Waste Management Agency

Amend the bill by adding before the enacting clause the following:

Emergency preamble. Whereas, Acts of the Legislature do not become effective
until 90 days after adjournment unless enacted as emergencies; and

Whereas, this legislation proposes to abolish the Maine Waste Management
Agency, and to transfer certain of its functions to other state agencies; and

Whereas, the Governor’s budget plan for fiscal year 1995-96 provides no funding
for contmued activities of the Maine Waste Management Agency; and

Whereas, in the judgment of the Legislature, these facts create an emergency
within the meaning of the Constitution of Maine and require the following legislation as
1mmed1ately necessary for the preservation of the public peace, health and safety; now,

therefore,’

Further amend the bill by striking out everything after the enacting clause and
before the statement of fact and inserting in its place the following:

’Sec. 1. 2 MRSA §6, subsection 2 is amended to read:

2. Range 90. The salaries of the following state officials and employees are
within salary range 90:

Superintendent of Banking;

Bureau of Consumer Credit Protection Superintendent;

State Tax Credit Assessor;

Superintendent of Insurance;

Associate Commissioner for Programs Department of Mental Health and Mental

Retardation;
Associate Comnussmner of Administration, Department of Mental and Mental

Retardation;
Associate Commissioner for Institutional Management; and

Office of Policy and Legal Analysis Draft.............. page.l.




Executive-Director; Maine-Waste-Management-Agency;-and-
Deputy Commissioner, Department of Administrative and Financial Services.

Sec. 2. 2 MRSA §6, subsection 4 is amended to read:

4. Range 88. The salaries of the following state officials and employees are
within salary range 88:

Director of the Bureau of Parks and Recreation;
Director of Public Lands;

Director of Employee Relations;

Director, Bureau of Air Quality Control;

Director, Bureau of Water Quality Control;

Director, Bureau of Oil and Hazardous Materials Control;
Director, Bureau of Administration; and
Director;-Office-of Planning;
Director;-Office-of Waste Redueiion-and-Recyeling;
Director;-Office-of Siting-and-Dispesal--Operations;
Executive Director, Board of Environmental Protection.

Sec. 3. 3 MRSA §927, sub-§9, B, as repealed and replaced by PL 1991, c 376,
§11, is amended to read:

B. Independent agencies:

(1) Maine Conservation School;

(2) Office of State Historian;

(3) Maine Arts Commission;

(4) Maine State Museum Commission;

(5) Maine Historic Preservation Commission;
(6) Maine Health Care Finance Commission;
(7) Board of Occupational Therapy Practice;
(8) Board of Respiratory Care Practitioners;
(9) Radiological Technology Board of Examiners;
(10) Maine Library Commission: and .
(I-1)-Maine-Waste-Management-Agency;-and
(12) Maine Court Facilities Authority.

Sec. 4. 5 MRSA §931, sub-§1, k, as amended by PL 1993, c. 349, §6, is further
amended to read:
K. All major policy-influencing positions listed in sections 932 to 953-A 952;

Sec. 5 MRSA 953-A, as enacted by PL. 1989, c. 585, Pt. A., §4, is repealed.

Sec. 6. 5 MRSA §12004-I, sub-§22, as repealed and replaced by PL 1989, c. 585,
Pt. A, §6, is repealed.

Office of Policy and Legal Analysis Draft.............. page 2



Sec. 7. 32 MIRSA §1723, sub-§2 is amended to read:

2. Alternative labels. The Maine-Waste-Management-Agency-State Planning
Office may approve use of other nationally or internationally recognized label coding
systems for special purpose plastic bottles or rigid plastic containers.

Sec. 8. 32 MRSA §1726 is amended to read:

32 § 1726. Rules and enforcement

The Maine-Waste-Management Agency Office-of Waste Reduction-and-Recyeling

State Planning Office shall adopt and enforce rules implementing the provisions of this
chapter including, but not limited to, criteria for labeling containers made of more than

one plastic resin. In adopting rules, the office shall consult with the Waste-Managemesnt
Advisery-Ceuneil;the-Department of Agriculture, Food and Rural Resources, plastic
container manufacturers and distributors, and the recycling industry. Rules shall be
adopted in accordance with the provisions of Title 5, chapter 375.

Sec. 9. 32 MRSA §1732, sub-§1 is amended to read:

1. Agency. "Agency" means the Maine-Waste-Management-Agency State
Planning Office.

Sec. 10. 32 MIRSA §1866-A, sub-§3, as enacted by PL 1991, c. 591, Pt. R, §4 and
affected by §18, is amended to read: ‘ :

3. Over-redemption of beverage containers. When a deposit initiator pays out
more in refund values than it collects in deposits during the course of a calendar year,
the deposit initiator may apply to the Treasurer of State for a reimbursement from the
Maine Solid Waste Management Fund equal to 50% of the amount of over-redeemed
minimum deposits. The Treasurer of State shall reimburse documented claims of

over-redeemed minimum deposits.

Sec. 11. 36 MIRSA §2526, sub-$§5 is amended to read:
5. Application. This section applies to equipment purchased and placed into use

during the period from January 1, 1990 to June 30, 1991 or in-any-tax-year beginning-on
or-after from January 1, 1993-to June 30, 1995. :
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Sec. 12. 36 MIRSA §5219-D, sub-§5 is amended to read:

5. Application. This section applies to equipment purchased and placed into use
during the period from January 1, 1990 to June 30, 1991 or in-any-tax-year beginning-on
or-after from January 1, 1993-to June 30, 1995.

Sec. 13. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c. 500, §2 and
affected by §5, is further amended to read:

1. Appointment; composition. The committee consists of 16 voting members.

A. The Governor shall appoint 2 representatives from the business community, 2
elected or appointed municipal officials who are not owners or representatives of
owners of small business stationary sources, and 2 representatives of organized
labor.

B. The President of the Senate shall appoint one member from a public health
organization, one member from an environmental organization and one public
member who is an owner or represents an owner of a small business stationary
source.

C. The Speaker of the House of Representatives shall appoint one member from a
public health organization, one member from an environmental organization and
one public member who is an owner or represents an owner of a small business
stationary source.

D. The commissioner shall appoint a designee to represent the department.

E. The Senate Minority Leader and the House Minority Leader shall each appoint
one member who is an owner or represents an owner of a small business statlonary
source.

F. The Du'ector of the Bureau of Air Quahty Control shall appoint a designee to -
represent the bureau.

The Cornrmssmner of Labor; and the Director of the Maine Emergency
Management Agency and the Exeeutive Director of the Maine-Waste-Management
Agenoy State Planning Office serve as ex officio members and do not vote on
committee matters.

As used in this subsectlon unless the context otherwise indicates, a "smalil
business stationary source” means a source that meets the ehg1b1hty requlrements of 42
United States Code Annotated, Section 766If. :
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Sec 14. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c. 585, Pt. E, §4, is
amended to read: :

35. State waste management and recycling plan. "State waste management and
recycling plan" means the plan adopted by the aseney former Maine Waste
Management Agency pursuant to former chapter 24, subchapter IT, and subsequent

plans developed by the State Planning Office pursuant to Title 5, section 3303,

subsection 1, paragraph L, and may also be referred to as "state plan.”

Sec. 15. 38 MIRSA §1310-M is enacted to read:
§1310-M. Public Benefit Determination

1. Application for public benefit determination. Prior to submitting an application

under section 1 .N for a license for a new or expanded solid waste disposal facility, a

person must apply to the commissioner for a determination of whether the proposed
facility provides a substantial public benefit.

2. Process. Determinations by the commissioner under this section are not subject
to Title 5. chapter 375, subchapter IV. The commissioner shall provide public notice of
the filing of an application under this section, and shall accept written public comment
on the application for 20 days after the date of the notice. In making the determination

; ; b

of whether the facili rovides a substantial public be t, the co issi

consider the state plan, written information submitted in support of the application and
ide levant. The commissioner

any other written info tion co issioner c

may hold a public meeting in the vicinity of the proposed facility to take public

comment C ose comments in maki termination. The
- commission i a decision on the matter withi of receipt of the
application. Co. issioner decisions under this section may be appealed to the boar

but the board is not authorized to assume jurisdiction of a decision under this section.

3. S for determnination. The co issioner -shall find that the proposed

facility provides a substantial public benefit if the applicant demonstrates to the
commissioner that the proposed facility:

A. Meets i iate, short-term or long-term capacity needs of the State:

B. Except fo ansion of a cc cial solid waste di acility that accept

B. Except for expansion of a commercial solid waste disposal facility that accepts
only special waste for landfilling, is consistent with the state waste management
and recycling plan; and

C. Is not inconsistent with local, regional or state waste collection, storage,

transportation, processing or disposal.

4. Application. This section does not apply to facilities described in section
— th

tate.

1310-N ction 3-A a h A or to faciliti wn
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Sec. 16. 38 MRSA §1310-N, sub-§1, {B is amended to read:
B. In the case of a disposal facility other than a facility owned by the State, the

facility provides a substantial pubhc benefit, determined in accordance with
subsection 3-A; and

Sec. 17. 38 MRSA §1310-N, sub-§3, as repealed and replaced by PL 1993, c. 680,
Pt. A, §37, is repealed.

Sec. 18. 38 MRSA §1310-N, sub-§3-A is enacted to read:

3-A. Public Benefit Determination. Public benefit determination is made in the
following manner.

A. For the following facilities, the department determines public benefit and shall
employ a rebuttable presumption of public benefit:

1) Solid waste disposal facilities less than 6 acres in size that accept onl

inert fill, construction and demolition debris, debris from land clearing and
wood wastes; and

(2) Solid waste disposal facilities used exclusively for the disposal of waste

nerate owner of the facility except that the facility may accept, o
a nonprofit no more than 15% of all solid waste accepted on_an annu

average which is not generated by the owner.
B. For all other facilities, the commissioner shall make the determination of public

benefit in accordance with section 1310-M, and the co issioner’s determination
under that section is not subiject to review by the department or the board as part of
the licensing process under this section.

Sec. 19. 38 MRSA §1310-N, sub-§9 is enacted to read:

for 11cen e fora commerc1al ohd waste facili

A. The department shall not issue a license for a commercial solid waste disposal
facility unless the applicant has demonstrated that it has

(1) Complied with municipal ordinances reg‘ uiring host community benefits;

(2) Negotiated in good faith with the municipality in which the facility is
proposed to be located to formulate a host community agreement;
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(3) Developed and will implement a host community agreement; or
(4)_Renegotiated, if appropriate, the terms of an existing host community

agreement.

B. Based upon the nature, size and projected impacts of the proposed facility host
community agreements must, when applicable, include provisions regarding:

(1) Improvement, maintenance and repair of local roads directly affected by
traffic to and from the facility, and of other infrastructural elements directly
affected by the facility;

(2) Development and maintenance of adequate local emergency response
capacity to accommodate the facility, and;

(3)_Financial support for personnel or other means to provide technical
assistance to the municipality in interpreting data and to advise the
municipality on other technical issues concerning the facility.

(4) Other issues determined on a case specific basis by the applicant and
municipality to be appropriate given the nature of the proposed facility.

The department shall adopt rules conceming the expenditure of funds made

available to a municipality under the provisions of subparagraph to ensure that

funds are used to provide direct technical support to the municipality necessary for
the conduct of municipal planning and decision making.

Sec. 20. 38 MRSA §1310-R, sub-§3 qC is repealed.

Sec. 21. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c. 890, Pt. A §40
and amended by Pt. B, §248, is repealed.

Sec. 22. 38 MRSA §1310-S, sub-§4 is amended to read:

4. Financial assistance. The commissioner shall reimburse or make assistance
grants for the direct expenses of intervention of any party granted intervenor status
under subsection 3, not to exceed $50,000. The board shall adopt rules governing the
award and management of intervenor assistance grants and reimbursement of expenses
to ensure that the funds are used in support of direct, substantive participation in the
proceedings before the department. Allowable expenses include, without limitation,
hydrogeological studies, waste generation and recycling studies, traffic analyses, the
retention of expert witnesses and attorneys and other related items. Expenses not used
in support of direct, substantive participation in the proceedings before the department,
including attomey’s fees related to court appeals, are not
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eligible for reimbursement under this subsection. Expenses otherwise eligible under

this section that are incurred by the municipality after notification pursuant to

subsection 1, are eligible for reimbursement under this subsection only if a completed
application is accepted by the department. The commissioner may make an additional

istance grant not to exceed $5 to an ranted intervenor status under

subsection 3 on an application for the expansion of a commercial solid waste disposal

facility that accepts only sgecial waste for landfilling, when the intervenor demonstrates
to the commissioner that the size, nature, location, geologmal setting or other relevant

factors warrant additional expenditures for technical assistance. The board shall also
establish rules governing:

A. The process by which an intervenor under subsection 3 may gain entry to the
proposed facility site for purposes of reasonable inspection and site investigations
under the auspices of the department; and

B. The reduction in the maximum level of reimbursable costs to the extent the
municipality establishes by local ordinance any substantially similar financial
requirements of the applicant.

Sec. 23. 38 MRSA §1310-X, sub-§2 is amended to read

2. Relicense or transfer of hcmse The department may relicense or approve a
transfer of a license for a commercial solid waste disposal or biomedical waste disposal
or treatment facility after September 30, 1989 if the facility had been previously
licensed by the department as a commercial solid waste disposal or biomedical waste
disposal or treatment facility prior to October 6, 1989 and all other provisions of law
have been satisfied.

Sec. 24. 38 MRSA §1310-X, sub-§§3, JC is amended to read:

C. For a commercial solid waste disposal facility and-prier-te-the-adeption-ef the
state-plan-and siting-eriteria- under-chapter-24;-the-departinent-determines-that-the
proposed-expansion-is-consistent-with-the-provisions ef section-1310-R; subsection
3-paragraph- -lwp;a#epﬂa&adepﬁemf&&statepl-an—aad-sit-ing—eriteﬁa—uades ‘
chapter-24, the ageney commissioner or the de ent det es as provided i

ection 1310-N, subsection 3-A that the facility provides a ub tant1a1 ublic
benefit that-{he-pfovmmas-o@seeﬂen-z-lél&fe-met-

Sec. 25. 38 MRSA §1316-C last qis amended to read-

Funds recovered under this section must be deposited into the Maine-Selid-Waste
Management-Fund Tire Management E_:,m_d ~
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Sec. 26. 38 MRSA §1316-F is enacted to read:-

§1316-F. Tire Management Fund

The Tire Management Fund is created within the department as a nonlapsing
dedicated fund to pay the costs of tire stockpile abatement, remediation and cleanup.
All funds appropriated or allocated to the Fund must be deposited in the Fund, and the
Fund may accept grants, bequests, gifts or contributions from any person, corporation or

governmental entity. The Fund must be used for the purposes set forth in section
1316-B. Permissible uses include providing financial incentives to tire processors to
make the processin ti conomic feasible. The nt sh to the
Joint Standing Committee of the Legislature having jurisdiction over natural resource
matters by March 1, 1 on how the funds have been spent.

Sec. 27. 38 MRSA §1382, first 9], as amended by PL 1991, c. 517, Pt. B, §2, is
further amended to read:

Members of the board of trustees are appointed by the Governor, subject to review
by the joint standing committee of the Legislature having jurisdiction over natural
resources and to confirmation by the Legislature. The board of trustees consists of 8
members as follows: one member from the Department of Environmental Protection;
one member from the Department of Agriculture, Food and Rural Resources; one
member from the Maine-Waste-Management-Ageney State Planning Office; one
member from an environmental interest group; one member from the Maine Waste
Water Control Association; one member from the Maine Municipal Association; one
member representing users of sludge or residuals; and one member representing
generators of sludge and residuals.

Sec. 28. 38 MRSA c.24, first 2 lines are repealed and the following enacted in
their place:

Chapter 24
SOLID W. MANAGEMENT G

Sec. 29. 38 MRSA 2101-A is enacted to read:
§2101-A. Definitions
For the purposes of this chapter, the following terms shall have the following

meanings:
1. Agency. "Agency" means the State Planning Office.
2. Department. "Department” means the Department of Environmental Protection.
3. Office. "Office" means the State Planning Office.

Sec. 30. 38 MRSA §§2102 to 2110 are repealed.
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Sec. 31. 38 MIRSA §2121 is repealed.

Sec. 32. 38 MRSA §2122 is repealed and repiaced with the following:

The office shall prepare an analysis of, and plan for, the management, reduction
and recycling of solid waste for the State. The plan must be based on the priorities and
recycling goals established in sections 2101 and 2132. 1 ust provide guidanc
and direction to municipalities in planning and implementing waste management and
recycling programs at the state, regional and local level.

1. Consultation. In developing the state plan, the office shall consult with the
Department of Environmentai Protection. The office shall solicit public input and may
hold hearings in different regions of the State.

2. Revisions. The office shall revise the analysis at least every 2 years to

incorporate changes in waste generation trends, changes in waste recycling and disposal
technologies, development of new waste generating activities and other factors affecting
solid waste management as the office finds appropriate.

Sec. 33. 38 MRSA §2123 is repealed and replaced with the following:
§2123-A. Plan contents.

e _state plan inclu following elements.
1. Waste c ization. The plan must be based on a comprehensive analysis of
solid waste generated, recycled and disposed of in th te. Data collected must
include, but not be limited to ource e an ount of waste currentl erat

and the costs and types of waste management employed including recyclin
composting, landspreading, incineration or landfilling.

2. Waste reduction cli The plan must include an

assessment of the extent to which waste generation could be reduced at the source, and
the extent to which recycling can be increased.

identi isting solid wast 0 al and mana ement capaci w1th1n the State, and

the p_otential for expansion of that capacity.
4. Proj demand for ity. The plan must identify the need in the State for
current and fu olid waste disposal capacity b of solid wa including

identification of need over the next 5, 10 and 20 vear perio
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Sec. 34. 38 MRSA §2124 is amended to read: -

§2124. Reports

The ageney office shall submit the adopted plan and subsequent revisions to the
Govermnor, the department and the joint standing committee of the Legislature having

jurisdiction over natural resource matters.

Sec. 35. 38 MRSA §2125 is amended to read:
§2125. Evaluation of municipal implementation of solid waste

The ageney office shall adept-by-rule; develop a system for acknowledging
implementation by municipalities of the solid waste management hierarchy set forth in

section 2101 and the goals for solid waste management adopted in the waste
management and recycling plan. The system must include the following elements.

1. Evaluation. Municipalities shall report annually, except as provided by the
ageney office, on their solid waste management practices. The annual report must
include provision for designating how much of each type of solid waste is generated and
how that solid waste is managed. The agene¥ office shall assist municipal reporting by
developing a municipal waste stream assessment model. The model must rely on actual
waste data whenever possible, but incorporate default generation estimates when
needed. Default generation estimates must incorporate factors such as commercial
activity, geographical differences and municipal population.

2. Progress report. The ageney office shall use the municipal annual reports and
other appropriate information to prepare an annual report to the Governor and the
Legislature on the progress made by municipalities toward implementing the solid

waste management hierarchy.
Sec. 36. 38 MRSA §2131 is repealed.

Sec. 37. 38 MRSA §2132, sub-§1 is amended to read:

1. State recycling goal;-interim-geal. It is the policy of the State to recycle or
compost, by January 1, 1994 1998, 50% of the municipal solid waste generated each
year. TheLegislature-establishes-an-interim-goal-of-recycling-by-January-1--1992.15%
of the-muniecipal-selid waste-generated-each-yeas-



Sec. 38. 38 MRSA §2132, sub-§2 is amended to read:

2. Goal revision. The ageney office shall recommend revisions, if appropriate, to
the state recycling goal established in 38 MRSA §2132 and shall establish a waste
reduction goal. The ageney office shall submit its recommendations and any
implementing legislation to the joint standing committee of the Legislature having
jurisdiction over natural resource matters.

Sec. 39. 38 MRSA §2133, sub-§1 is repealed and replaced with:

1-A. Recycling Progress. Municipalities are not required to meet the state
recycling goal in section 2132, rather they must demonstrate reasonable progress toward
the goal. The office shall determine reasonable progress.

Sec. 40. 38 MRSA §2133, sub-§2 is repealed and replaced with:
2-A. Technical and financial assistance program. A program of technical and

financial assistance for waste reduction and recycling is established in the office to

assist municipalities with managing solid waste. The director shall administer these
programs in accordance with the waste management hierarchy in section 2101.

Sec. 41. 38 MIRSA §2133, sub-§2-B is enacted to read:

2-B. Household hazardous waste collection. The office may, within available
resources, award grants to eligible municipalities, regional associations, sanitary

districts and sewer districts for household hazardous waste collection and disposal

programs. In implementing this program, the office must seek to:

A. Coordinate the household hazardous waste collection programs with overall
recycling and waste management; ’ ‘

B. Encourage regional economies of scale;
C. Coordinate between private and public institutions; and
D. Maximize opportunities for federal grants and pilot programs.

Sec. 42. 38 MRSA §2133, sub-§3 is amended to read:

3. Recycling Capital Investment Grants. The office may make grants to eligible
municipalities, regional associations, sanitary districts and sewer districts for the
construction of public recycling and composting facilities and the purchase of recycling
and composting equipment. The office may establish requirements for local cost sharing
of up to 25% of the total grant amount. The-effice- shall-give-preference to-recyeling
programs-that require-the participation-of-the-waste-generators-served:



Sec. 43. 38 MRSA §2133, subsection 4, §B is repealed.
Sec. 44. 38 MRSA §2133, subsection 5 is repealed.

Sec. 45. 38 MRSA §2133, sub-§6 is enacted to read:

3. Recycling Demonstration Grants. The office may make demonstration grants to
eligible municipalities, regional associations, or other public organizations to pilot
waste reduction, recycling, and composting programs and to test their effectiveness and

feasibility.
Sec. 46. 38 MRSA §2134 is amended to read:

§2134. Market development and assistance

The office shall design-and implement a market development and marketing
assistance strategy programs, consistent with the recycling component of the state plan,
which shall include, without limitation, the following elements:

L--Collection---Methods-of collecting-and-marketing recyclable-materials-that
achieve-necessary-economies-of scale-and product qualitr-specifications.--The-strategy
shall-include-a-model plan for-source-separation-of-materials-te-be recycled at-the
household;-municipal; regional-of state-lovel-as-appropriate;

2--Incentive-pregram:--An-incentive-program-te-encourage end users-of-materials
to-be-recyeled-to-locate-or expand-thei- operations-within-the-State--The-office-shall
consult-with-the-Finance-Authority-of Maine-and-the- Depastment of Economic-and
Community Development-in-developing-this-element-program:

3. Information clearinghouse. An information clearinghouse on recycling markets
to improve the marketing of materiais to be recycled. The office shall maintain a
current list of recycling programs, together with a description of the recyclable
materials available through the programs. The office shall also maintain listings of
brokers, handlers, processors, transporters and other persons providing services and
potential markets for recyclable materials. The office shall actively promote the
services of the clearinghouse and shall seek to match programs with appropriate
recycling businesses. The office shall make its information on recycling services
available to private solid waste generators seeking markets or services for recyclable
materials. The office shall make its technical reports and planning documents available
to municipalities and regional associations on a timely basis;

4. Brokering service. Provision for Direet marketing and brokering services for

materials included-in-the-state-masketing-plan when municipal and regional association
efforts to market the material and the information clearinghouse are inadequate;
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5.--Marketing development plan:- Based-on-the-state-plan,-a-market development
and-marketing-plan-by-Janeary-1; 1990;-which-includes:

A--Potential-opportunities-to-increase-demand-for-and-use-of materials- generated
by-recyeling-programs;
B--Market-opportunities-in-Canada-and-other-export-maskets;
C--Recommendations-for-speecifie-actions-te-inerease-and stabilize-the-demand for
rnaterials-generated by-recycling programs;including; but-not-limited-te;-propesed

D:-Speeific-recommendations-on markets-for-recycled-materials-from-the-varieus
areas-of the-Stater-and

6. Reuse of waste. Assisting Assistance to industries in promoting the reuse of
industrial and commercial wastes that are suitable raw materials for other processes.
The-office shallcoordinate these-efferts-with-waste-exchanges-in-the-northeastern
United-States-

Sec. 47. 38 MRSA §2135 is repealed.
Sec. 48. 38 MRSA §2135-A, as enacted by PL 1991, c. 517, Pt. A is repealed.
Sec. 49. 38 MIRSA §2136 is repealed.

Sec. 50. 38 MRSA §2137 is amended to read:

§2137. State Governmen

The office, in cooperation with the Department of Administration Administrative
and Financial Services, shall assess the status of recycling efforts undertaken directly by
the State for its own solid waste and shall evaluate existing programs and develop
necessary new programs for recycling to reduce the generation of solid waste by the
State. The-programs-shall-include;-without-limitation,-recycling-of office-papers;
cardbeard;-used-metor-oil;-yard-waste-and-other materials preduced-by-the-State-for
which-recycling-markets-enist-or may-be-developed-
peling-plan:- Each state-agoney-shall- prepare-a-waste -

AN ey SR xf

1---Waste-reducEcn-and
reduction-end recycling plan-addressing-the requirernents-of subsections-3-and 4--The
shall be-submitted-te-the Office-of Waste-Reduction-and-Recyeling-on-or-before
July-1;-1990;for-approval-as-censistent with-the-goals-and-guidelines-of-this-section-and
with-the-state-waste-managerment-and-recycling plan--The plan-shall-be-updated-en-a-
biennial -basis to-increase-the-amount-of . .

)
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material-reeyeled-by-taking-advantage-of any changed cireumstances.—-Each department
shall-cemplete-an-analysis-of-additienal-materials to-determine recycling-potential:-and

shall-incorporate-these-rnaterials-into-plan-updates—-Updated-plans-shall be-submitted-te
the-office-for-approval-prier-te-adeption:

Z--Capitel-complex-recycling-program:--The-State-House -and-the-State- Office
Building shall-constitute-the-Capitel-cemplex-recycling- demenstration-area.--The-House
e}ﬁRepresem-ateive&,-the-Senate;the-e&ise—ef—@he-@evemerrand-eaeh—depamaeﬁtﬂ}at
oceupies-space-in-the-State-House-or-the-State Office-Building shall; by July-1-1990,
institiute-a-rocycling-program-for-its-respective-offices-in-these-buildings--The-program
shall-inelude;-at-a-minimum; office-paper; corrugated-cardboard-and-containers subject
te-the-returnable-container-taw;-Title-32;-chapter 28;-which-are-seld-in-the-Capitol
eomplex---The-prograra-shall-include procedures forcollecting-and storing recysclable
materials;-bins-or-containers-for storing-materials-and contractual-and-ether
arrangements-with-bwyers-

3. Recycling. By-January+;1991; eEach state agency eutside-the-Capitol-complex
shall establish and implement a source separation and collection program for recyclable
materials produced as a result of agency operations, including, at a minimum, high
grade paper and corrugated paper. The source separation and collection program shall
include, at a minimum, procedures for collecting and storing recyclable materials, bins
or containers for storing materials, and contractual and other arrangements with buyers.
Each agency shall appoint a recycling coordinator for every 50 employees at a
minimum and shall conduct educational programs for its employees on the recycling

program:.

4. Waste reduction. ByFanuary+;1991; eEach state agency shall establish and
implement a waste reduction program for materials used in the course of agency
operations. The program shall must be designed and implemented to achieve the
maximum feasible reduction of waste generated as a result of agency operations.

5. University of Maine System. The following provisions shall apply to the
University of Maine System.

A--Each-campus-of the-University of Maine-System-shall prepare-a-waste
reduction;-recyeling-and-composting-plan-addressing the-requirements-of
paragraphs-B-te-D---The-plan-shall-be-submitted-te-the-Office-of Waste Reduction
and-Recycling-on-or-before-JFuly-1;-1990.- for-appreval-as-consistent-with-the-goals
and-guidelines-of-this-chapter-and-with-the state-waste-management-and-recyeling
plan--Each campus-shall-complete-an-analysis-of-additional-matesials-to-detormine
recycling-petential-and-shall-incerperate-theso-matesials-inte-annual-plan-updates:

Updated-plans-shall-be-submitted-te-the-office- for-approval-prior-te-adeption:

B. ByJanuary1-1991;-eEach campus of the University of Maine System shall
establish and implement a source separation and collection program for recyclable

materials, including at a




minimum, high grade paper, corrugated paper and glass. The source separation
and collection program shall include procedures for collecting and storing
recyclable materials, bins or containers for storing materials and contractual and
other arrangements with buyers. Each campus shall appoint a recycling coordinator
and shall conduct educational programs for students and employees on the
recycling program.

C. By-January1;-1991;-eEach campus of the University of Maine System shall
establish and implement a waste reduction program for materials used in the
course of its operations. The program shall be designed and implemented to
achieve the maximum feasible reduction of waste.

D. ByJenuary-1;4991;-eEach campus of the University of Maine System shall
establish a leaf cornpostmg program.

E. Each campus of the University of Main tem sh ess the status of it
recycling efforts, evaluate ex1§tmg programs and, within available resources,

develop necessary new programs for recycling to reduce the generation of solid
waste by the campus.

Sec. 51. 38 MRSA §2138 is amended to read:
§2138. Office paper recycling program

1. Office paper recycling mandated. Any person employing 15 or more people at
a site within the State shall implement an office paper and corrugated cardboard
recycling program aesefdmg-te-ﬂae-feﬂewmg-sehedule-

A=--By-l&ly-L;—lQQ-l—,—when-empleymg-%Oer—mefe-pefsens-a&a-sitei~
B:-ByJuly-1;1992;-when employing-50-or-mere-persons-at-a-site;-and
G:-By-Fuly1; 1993, when empleying-15-or-more-persons-at-a-site:

The office shall provide technical and marketing develeprment ass1stance and
direction to entities within the State to assist in with meeting this sehedwle req emgn
Municipalities and regional associations may assist employers in attammg the
objectives of th1s section.

2. Office paper: For the purposes of this section, "office paper’ mcludes but is
not limited to, ledger, computer and bond paper.

3. Certification of tax credit. The office, in cooperation with the State Tax
Assessor, shall assist in the administration of tax credits for the purchase of machinery
and equipment used by businesses in new or expanded waste reduction, reuse or
recycling programs pursuant to Title 36, section 5219-C by certifying that the:
machinery and equipment are eligible for the credit.
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4.--TFechnical-apd-fnaneial assistance-programs---The-office-shall-administer-other
f‘m&aeial--ass&stm&eepfegraim%f—pwjeet&{hat—pedaee-%he-wasse—stfem-er-merease
recycling-that the-agency-determines-appropeate; including technelogy transferto
businesses-and-assisting-the Finance-Autherity-of Maine-in- determining-eligible-projects
forlow-interest-loans: )

5--Industrial waste-reduction:--The-office-shall -consult-with-the-Maine-Sludge-and
Residuals-thtilizationResearch-Foundation-and-the-private sectorto-identifir-and
examine-solutions-to-the preblems-ef redueing-the velume-and toxicity-of industrial
wagte-

6---Beneficial-uso-of-office paper.--Any person subject-to-the requirernents-of this
section may-use-any office-paper-of-corrugated cardbeard as-fuel-in-industrial-beiers for
the-generation-of heat;-steam-or-electricity-if-these-materials-would-otherwise be-placed
in-a-lendfill; the-office-determines-that-there-is-no reasenablyavailable-market-in-the
State-for-recycling-these materials-and if-the-materials-are-ineinerated-as-a substitute
for-or supplement-to;-fossil-or-biomass fuels-that-censtitute-the-prirmery-fuels
ineinerated in-the-industrial-beiler-

Sec. 52. 38 MRSA §2139 is amended to read:
§2139. Public education

The office shall design a program of public education in support of the state
recycling goals to promote waste reduction, source separation and recycling and

composting efforts at the individual, local, regional and state levels.

1. Media-campaiga Public education. The office shall develop and disseminate
educational material designed to establish broad public understanding and compliance

with the State’s recycling and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation with the Department of
Education, the office shall develop a curriculum suitable for use in programs from
kindergarten through high school and provi istance to educators in using th
curriculum. '

Sec. 53. 38 MRSA subchapter 4, first two lines are repealed and the following
enacted in their place:

Subchapter IV
FA: AND D

Sec. 54. 38 MRSA §2151 is repealed.
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Sec. 55. 38 MRSA §2151-A is enacted to read:’
§2151-A. Indemmification

The office shall defend and indemnify any employee of the office, including the
director, and any member of the Facility Siting Board against expenses actually and
necessarily incurred by the person in connection with the defense of any action or
proceeding in which the person is made party by reason of past or present association
with the office with regard to the powers and duties set forth in this Article.

Sec. 56. 38 MRSA §2152, sub-§1 is amended to read:

1. Board established. The Facility Siting Board, as established in Title 5, section
12004-D, subsection 4, is created to conduct a site screening and selection process for
disposal facilities owned, operated or controlled by the ageney office. The board shall
undertake this process in a manner consistent with the state waste management and
recycling plan and provisions of section 2154 and shall make all final decision on the
choice of specific sites for solid waste disposal facilities under the jurisdiction of the
ageney office. The office shall provide staff support to the Facility Siting Board.

Sec. 57. 38 MRSA §2153 is amended to read:
§2153. Siting criteria
1. Siting criteria. BySeptember1,-1992;-the-Facility Siting Board-shall- amend-its

With regard to state-owned facilities, the office §ha11 administer rules adopted by the

former Maine Waste Management Agenc Siting and Di gegat;ong,
for siting criteria for solid waste disposal facﬂmes The office may rev;se the rules if
necessary based on the following factors. '

A. A site may be located in anywhere within the State and need not be in
proximity to the site of waste generation.

A-1. Agenecy owned sites for the disposal of special waste may not be located
within a 5-mile radius of an existing commercial special waste landfill or a
commercial incineration facility.

B. To the extent possible, a site must be located in proximity to the transportation
systems, including existing or potential railroad systems, that are used to convey
waste to the site or to convey residuals and materials to be recycled from the site.

C. The capacity or size of a site must be consistent with the projected demand as
determined in the state plan.

D. A site and its considered use must be consistent with, and actively support,
other waste management objectives, including waste reduction and recycling.
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4--Techpical -and-fnancial-assistance-programs:--The-office-shall- administer-other
financial -assistance programs-for-projects-that-reduce-the-waste-stream-or-increase
recycling-that the-agency-determines-approprate; inclading tochnology-transfer-to
busmesse&-&nd-assismrg-eha--meee-A&thentyefMame-mdetemmmg-ehgible-pmjeess
forlow-interest-loans-

5--Industrial waste-redaction:--The-office-shall consult-with the-Maine-Sludge-and
Residualsthilization-Research-Foundation-and-the-private-sector to-identify-and
examine-solutions-to-the-problems-of reducing-the velume-and toxicity-of-industrial

waster

--Beneficial-uso-of-office paper.--Any person-subject-te-the requirements-of-this
sectionrmay-use-any office-paper-or-corrugated-cardbeoard as-fuel-in-industrial beilers for
the-generation-of ieat-stearn-or-electriecity-if-these-materialg would-otherwise-be-placed
in-g-landfill;the-office-determines-that-there-is-no-reasonably-available-mmasket in- the
State-forrecyeling-those-materials-and if-the-materials-are-incinerated-as-a substitute
for-or supplement-to;-fossil-or-biomassfuels-that constitute-the-primary-fuels
incinerated-in the-industrial beiler:

Sec. 52. 38 MRSA §2139 is amended to read:

§2139. Puablic education

The office shall design a program of public education in support of the state
recycling goals to promote waste reduction, source separation and recycling and
composting efforts at the individual, local, regional and state levels.

1. Media campaign Public education. The office shall develop and disseminate
educational material designed to establish broad public understanding and compliance

with the State’s recycling and waste reduction goals.

2. Kindergarten to grade 12 cumriculum. In cooperation with the Department of
Education, the office shall develop a curriculum suitable for use in programs from

kindergart;sn through high school and provide assistance to educators in using the

curriculum.

Sec. 53. 38 MRSA subchapter 4, first two lines are repealed and the following
enacted in their place:

Subchapter IV
FA! G AND D

Sec. 54. 38 MRSA §2151 is repealed.
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Sec. 55. 38 MIRSA §2151-A is enacted to read:’
§2151-A. Indemmification

The office shall defend and indemnify any employee of the office, including the
director, and any member of the Facility Siting Board against expenses actually and
necessarily incurred by the person in connection with the defense of any action or
proceeding in which the person is made party by reason of past or present association
with the office with regard to the powers and duties set forth in this Article.

Sec. 56. 38 MIRSA §2152, sub-§1 is amended to read:

1. Board established. The Facility Siting Board, as established in Title 5, section
12004-D, subsection 4, is created to conduct a site screening and selection process for
disposal facilities owned operated or controlled by the ageney office. The board shall
undertake this process in a manner consistent with the state waste management and
recycling plan and provisions of section 2154 and shall make all final decision on the
choice of specific sites for solid waste disposal facilities under the jurisdiction of the
ageney office. The office shall provide staff support to the Facility Siting Board.

Sec. 57. 38 MRSA §2153 is amended to read:

§2153. Siting criteria

1. Siting criteria. By-September-1,-1992;-the-Faeility Siting Board-shall-amend-its
With regard to state-owned facilities, the office shall administer rules adopted by the
former Maine Waste Management ncy, Office of Siting and Disposal Operations,
for siting criteria for solid waste disposal fac111t1es The office may revise the rules if
necessary based on the following factors.

A. A site may be located in anywhere within the State and need not be in
proximity to the site of waste generation.

A-1. Agency owned sites for the disposal of special waste may not be located
within a 5-mile radius of an existing commercial special waste landfill or a
commercial incineration facility.

B. To the extent possible, a site must be located in proximity to the transportation
systems, including existing or potential railroad systems, that are used to convey
waste to the site or to convey residuals and materials to be recycled from the site.

C. The capacity or size of a site must be consistent with the projected demand as
determined in the state plan.

D. A site and its considered use must be consistent with, and actively support,
other waste management objectives, including waste reduction and recycling.
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4--Technical-and-Gnaneial assistance-programs:--The-office-shall administer-other
finanecial assistance programs-for-projeets thatreduce-the-waste-stream-of-inerease
recyeling-that the-agency-determines-appropHate;including technology-transfer-to
busmsses-aad—asswﬁng—ﬂae--Fmame-A&theﬁtyofMame-m-detemgehgibbpmjeets
forlow-interest-loans:

. 5--Industrial waste-redaction.—The-office-shall censult-with-the-Maine-Sludge-and
Residuals Litilization-Research-Feundatien-and-the private-sector to-identi
examine-solutions-to-the-problems-of reducing-the-velume-and toxicity of industrial
wagte-

6--Beneficial-use-of-effico paper--Any person-subject-to-therequirernents-of this
section may-use-any-office-paper-or-corrugated-cardbeard-as-fuel-in-industrial beilers-for
the-generation-of heat;-steam-orelectricity-if-these-materials-would-etherwise-be-placed
in-a-landfill; the-office-determines-that-there-is-no-reasonably-aveilable-marketin the
State-for-recycling-those-materials-and-if-the-materials-are-ineinerated-as-a substitute
for-or supplement-to;-fossil-or-biomass fuels-that-censtitute-the-prirnary-fuels
incinerated-in-the-industrial-beiler-

Sec. 52. 38 MRSA §2139 is amended to read:
§2139. Public education

The office shall design a program of public education in support of the state
recyclmg goals to promote waste reduction, source separation and recycling and
composting efforts at the 1nd1v1dua1 local, reg1ona1 and state levels

1. MWWM ion. The office shall develop and disseminate
educational material designed to establish broad public understanding and compliance

with the State’s recycling and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation with the Department of
Education, the office shall develop a curriculum suitable for use in programs from

kindergarten through high school and provide assistance to educators i
curriculum. :

Sec. 53. 38§ MRSA subchapter 4, first two lmes are repealed and the followmg
enacted in theu' place

Subcl_)@;gx_‘ v

FA D

~ Sec. 54. 38 MIRSA §2151 is repealed. -
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Sec. 55. 38 MRSA §2151-A is enacted to read:

The office fen ‘ indemnify any emplovee of the ofﬁce vinc uding th
director, and any member of the F aciljgy Siting Board against expenses actually and
necessarily incurred by the person in connection with the defense of any action or

proceeding in which the person is made party by reason of past or present association
with the office with regard to the powers and duties set forth in this Article. -

Sec. 56. 38 MRSA §2152, snnb-§1 is amended to read:

1. Boardestablnshed. The Fac:hty S1tmg Board, as estabhshed in Title 5, section
12004-D, subsection 4, is created to conduct a site screening and selection process for .
disposal facilities owned operated or controlled by the azeney office. The board shall
undertake this process in a manner consistent with the state waste management and
recycling plan and provisions of section 2154 and shall make all final decision on the
choice of specific sites for solid waste disposal facilities under the jurisdiction of the
ageney office. The office shall provide staff support to the Facility Siting Board.

Sec. 57. 38 MRSA §2153 is amended to read:

§2153. Siting cmena

1. Siﬁngcmena. BfSeptember-l—-l-%Q -ﬂae-Feeﬂ*tyS;&ng—Board—shall—mend—ﬁs
With regard to state- ciliti he office rules gdg_p ed by th
s Wasto S Off it Dispos

for siting criteria for SO].ld waste d1sposal facﬂmes - Thg ofﬁce may @5 the rulg§ if
ecessary based on the following factors. e =

A. A site may be:located in anywhere within the State and need not be in
proxumty to the site of waste generauon T e

A-1. Ageaoy omed sites for the d1sposal of spec1al waste may not be located
within a 5-mile radius of an existing commerc1al special waste landfill or a
commerclal mcmeranon facmty v

B. To the extent poss1ble, a site must be located in prox1m1ty o the transportatton. B

systems, mcludmg existing or potential railroad systems, that are used to’ convey
waste to the site or to convey residuals and rnatenals to be recycled from the s1te

C..The capac1ty or size of a site must be cons1stent w1th the Pfojected deman d as S
determined in the state plan ' |

D. Asite and its considered use must be consistent. w1th ; and actively support
other waste management objectives, including waste- reductton and recycling.




E. The projected price for site development, cohstruction and operation must be
fair and reasonable. :

F. A site must meet preliminary environmental standards developed jointly by the
department and the Maine Land Use Regulation Commission, including ground
water standards, geological standards and standards to protect public drinking

water supplies.

G. Existing uses on adjacent properties including public or private schools, may
not be in significant conflict with or significantly jeopardized by the use of a site.
Sec. 58. 38 MIRSA §2156, sub-§3 is amended to read:

3. Agenoy Office Ownership. The ageney office shall maintain ownership of any
solid waste disposal facility it develops and shall maintain full control over the use of

the facility or facilities. -
Sec. 59. 38 MRSA §2157, as amended by PL 1993, c'.’ 732, Pt. B, §3, is repealed
Sec. 60. 38 MRSA §2158 is repealed.
Sec. 61. 38 MRSA §2163 is repealed.

Sec. 62. 38 MRSA §2164 is repealed.

Sec. 63. 38 MRSA §2175-B is enacted to read:

determined to be due in lieu of t un is section, it t tate Bo

Sec. 64. 38 MRSA §2176, 1st q is amended to read: -

In addition to payment in lieu of taxes provided in section 2105 2175-B, the ageney
office shall make impact payments to a municipality in which a solid waste disposal
facility islocated or, in the case of an unorganized territory, to the State Tax Assessor

upon request by the ‘
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community involved or by the State Tax Assessor. The agency shall base its impact
payments on measurable criteria including, without limitation:

Sec. 65. 38 MRSA §2201 is amended to read:
§ 2201. Maine Solid Waste Management

The Maine Solid Waste Management Fund, referred to in this section as the
"fund," is established as a nonlapsing fund to support programs administered by the
Maine-Waste-Management-Agenecy-State Planning Office and the Department of
Environmental Protection. The fund must be segregated into 2 subsidiary accounts.
The first subsidiary account, called operations, receives all fees established and
received under article 1. The 2nd subsidiary account, called administration, receives all
fees established under this article and under Title 36, chapter 719, all funds recovered
by the department as reimbursement for departmental expenses incurred to abate
imminent threats to public health, safety and welfare posed by the illegal disposal of
solid waste and all unclaimed deposits returned to the State under Title 32, chapter 28.

Money in the fund not currently needed to meet the obligations of the agehcy must
be deposited with the Treasurer of State to the credit of the fund and may be invested as
provided by law. Interest on these investments must be credited to the fund.

Funds related to administration may only be expended in accordance with
allocations approved by the Legislature for administrative expenses directly related to
the agency’s and the department’s programs, including actions by the department
necessary to abate imminent threats to public health, safety and welfare posed by the
illegal disposal of solid waste. Funds related to operations may only be.expended in
accordance with allocations approved by the Legislature and solely for the development
and operation of publicly owned facilities owned or approved by the agency and for the
repayment of any obligations of the agency incurred under article 3. These allocations
must be based on estimates of the actual costs necessary for the agency and the-
department to administer their programs, to provide financial assistance to regional
associations and to provide other financial assistance necessary to accomplish the -
purposes of this chapter. Beginning in the fiscal year ending on June 30, 1991 and
thereafter; the fund must annually transfer to the General Fund an amount necessary to
reimburse the costs of the Bureau of Taxation incurred in the administration of Title 36,
section 5219-D and Title 36, chapter 719 and an amount equal to the General Fund. .~ = =
revenues lost as the:result of Title 36, sections 2526 and 5219-D. Beginning in the E
fiscal year ending June:30, 1994 and thereafter, the-fund must support allocations
approved by the Legislature for administrative expenses and reimbursement costs .
directly related to the: administration of Title:32, section 1866, subsection 7 and Title.
32, section 1866-A by the Treasurer of State.: Allowable expenditures include "Personal .
Services," "All Other" and "Capital Expenditures” associated with all agency activities
other than those included in the operations:account.. -~ .~ - oo w Lk




Sec. 66. 38 MRSA §2202, sub-§ 1 is amended to read:

1. Fees established. The ageney department shall establish procedures to charge
fees specified in this article and pursuant to the requirements of this article. All fees

collected by the ageney department under this article shall be deposited into the Maine
Solid Waste Management Fund.

Sec. 67. 38 MRSA §2203, sub-§3 is amended to read:

3. Imported special waste. In addition to any other fee assessed under this section
and to support the regulatory and administrative costs associated with imported special

wastes, an administrative fee of $2 per ton, or the maximum fee on out-of-state waste
authorized by federal law, whichever is greater, is imposed on special waste brought

into the State for disposal, except that an administrative fee of $2 per cubic yard is
imposed on asbestos brought into the State for disposal. The fee must be assessed at the
first point of disposal, processing or treatment within the State.

Sec. 68. 38 MRSA §2204, subsection 2 is repealed.

Sec. 69. 38 MIRSA §2204, sub-§3 is amended to read:

3. Imported mmmicipal solid waste. To support those regulatory and administrative
costs associated with imported municipal solid wastes, an administrative fee of $4 per
ton, or the maximum fee on out-of-state waste authorized by federal law, whichever is
greater, is assessed on any municipal solid waste originating outside the State and
delivered to a commercial solid waste disposal facility or solid waste disposal facility
owned by the ageney office or a regional association for disposal.

Sec. 70. 38 MIRSA §2205 is amended to read:

§2205. Fee payments

Each operator of a solid waste disposal facility shall make the fee payment

quarterly. The fee shall be paid to the ageney department on or before the 20th day of
April, July, October and January for the 3 months ending the last day of March, June,

September and December.

1. Quarterly reports. Each fee payment shall be accompanied by a form prepared

and furnished by the ageney department and completed by the operator. The form shall
state the total weight or volume of solid waste disposed of at the facility during the-
payment period and provide any other aggregate information deemed necessary by the
agency department to carry out the purposes of this chapter. The form shall be signed
by the operator.
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2. Timeliness of payment. The operator shall be deemed to have made a timely
payment of the fee if the operator complies with all of the following:

A. The enclosed payment is for the full amount owed pursuant to this section and
no further ageney department action is required for collection;

B. The payment is accompanied by the required form and the form is complete
and accurate; and

C. The letter transmitting the payment that is rece1ved by the ageney department is
postmarked by the United States Postal Service on or prior to the final day on

which the payment is to be received.

3. Discount. Any operator that makes a timely payment of the fee as provided in
this section shall be entitled to apply against the fee payable a discount of 1% of the
amount of the fee collected '

4. Refunds. Any operator who believes the fee was overpaid by the operator may
file a petmon for refund to the ageney department. If the ageney department determines
that the operator has overpaid the fee, the ageney department shall refund to the
operator the amount due the operator, together with interest at a rate established by the

egeney department.

5. Alternative proof of payment. For purposes of this section, presentation of a
receipt indicating that the payment was mailed by registered or certified mail on or
before the due date shall be evidence of timely payment .

6. Im:emt. If an operator fails to make a tlmely payment of the fee, the operator
shall pay interest on the unpaid amount due at the rate established by the agene¥
department, from the last day for timely payment to the date paid. ‘

7. Additional penalty. In addition to the interest provided in subsection 6, if an
operator fails to make timely payment of the fee, 5% of the amount of the fee shall be .
added to the amount actually due if the failure to file a timely payment is for not more
than one month, with an additional 5% for each additional month, or fraction of a
month, during which the failure continues, not exceeding 25% in the aggregate.

8. Assessment notice. If the ageney department determines that any operator has
not made a timely payment of the fee, the ageney department will send the operatora =~
written notice of the amount of the deficiency, within 30 days of determining the
deficiency. When the operator has not provided a complete and accurate statement of .
the weight or volume of waste received at the facility for the payment penod the
ageney depa@mg_ may estlmate the welght or volume in the notice.. : L

The operator charged w1th the deﬁc1ency shall have 30 days to pay
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the deficiency in full or, if the operator wishes to coritest the deficiency, forward the
amount of the deficiency to the ageney department for placement in an escrow account
with the Treasurer of State or any bank in the State, or post an appeal bond in the
amount of the deficiency. The bond shall be executed by a surety licensed to do
business in the State and be satisfactory to the agency. Failure to forward the money or
appeal bond to the ageney department within 30 days shall result in a waiver of all legal
rights to contest the deficiency.

If, through the administrative or judicial review of the deficiency, it is determined

that the amount of deficiency shall be reduced, the ageney department shall within 30
days remit the appropriate amount to the operator, with any interest accumulated by the

escrow deposit.

The amount determined after administrative hearing or after waiver of
administrative hearing shall be payable to the agene¥ department and shall be
collectible.

If any amount due under this subsection remains unpaid 30 days after receipt of
notice of the deficiency, the ageney department may order the operator of the facility to

cease receiving any solid waste until the amount of the deficiency is completely paid.
9. Filing of appeals. Notwithstanding any other provision of law, all appeals of

final ageney department actions concerning the fee shall be filed with the ageney
department pursuant to section 2206.

Sec. 71. 38 MRSA §2206 is amended to read:
§2206. Hearings and appeals

The ageney department shall establish rules governing procedures for hearings and
appeals under this article consistent with Title 5, chapter 375.




PARTB
Sec. B-1. 5 MRSA § 3305, sub-§1, 47 L and M are enacted to read:

L. Coordinate the development of olid waste m a nt poli
including: : :

(1) Collecting and analyzing solid waste management and

recycling data from all available sources including commercial and
mumCIQal ent1t1es, R ‘

2 Preparing 11 waste managem t recycling plan to
itted to overnor and the every two vears; an

(3) Providing technical and financial assistance to municipalities
in waste reduction and recycling activities; and

M. Own, design, develop, operate or contract with private parties to
operate a solid waste disposal facility, as provided in Title 38, chapter
24, subchapter 1V. TN R R ‘

Sec. B-2. 5 MRSA §3305-A. is enacted to read:.

e ceh nec r and authority to o velo

and operate a solid waste di ac1h or fac1h rov1ded Titl
chapter 24 ubchapter: inc udm

1. ']['iﬂ to utho to tak andhol ti eto uch facili

2. Car . Authority to assume any and all rights and obligation

under exis tmg agggmgnts rglated to such a facility and to enter into
contracts and agreements on behalf of the state as the office may

consider nec opriate in co ith the fac

N X Authon to adopt an ame in accordance with
Poc d i chapte 5, subchapter

Sec. -3 10 MRSA §1055 is enacted to read

: ion to any other powers and in ce of thi
chapter of Titl . chapt e




the deficiency in full or, if the operator wishes to cortest the deficiency, forward the
amount of the deficiency to the ageney department for placement in an escrow account
with the Treasurer of State or any bank in the State, or post an appeal bond in the
amount of the deficiency. The bond shall be executed by a surety licensed to do
business in the State and be satisfactory to the agency. Failure to forward the money or
appeal bond to the ageney department within 30 days shall result in a waiver of all le gal
rights to contest the deficiency.

If, through the administrative or judicial review of the deficiency, it is determined

that the amount of deficiency shall be reduced, the ageney department shall within 30
days remit the appropriate amount to the operator, with any interest accumulated by the

escrow deposit.

The amount determined after administrative hearing or after waiver of
administrative hearing shall be payable to the egeney department and shall be
collectible.

If any amount due under this subsection remains unpaid 30 days after receipt of

notice of the deficiency, the ageney department may order the operator of the facility to
cease receiving any solid waste until the amount of the deficiency is completely paid.

9. Filing of appeals. Notwithstanding any other provision of law, all appeals of
final ageney department actions concerning the fee shall be filed with the ageney
department pursuant to section 2206.

Sec. 71. 38 MRSA §2206 is amended to read:

§2206. Hearings and appeals

The ageney department shall establish rules governing procedures for hearings and
appeals under this article consistent with Title 5, chapter 375. :




| PARTB |
Sec. B-1. 5 MRSA § 3305, sub-51, 41 L and M are enacted to read:

L. Coordmate the developm. ent of solid waste management polig,

including:
Collectin analyzi olid waste management
recycling data from all gvaJlable sources ;gcludmg comg;g ggl and
mumc1gal ent1t1es; :
2 Pre arm 0].1 w temana ent and rec cl’ir‘l lt
itted t Gov e isla every two ve
Providing technical and financi istance to municipaliti

in waste reduction and recycling activities; and

M. Own, design, develop, operate or contract with private parties to
operate a solid waste disposal facility, as provided in Title 38, chapter
24, subchapter I'V. ST : : T AT :

Sec.B-2. 5 MRSA §3305-A is enacted to read:

0
chapter 24, subchapter cl ing ;.
. Title to u on to tak andho title to such facility;
2. C . Au ity to me any an alln ht and o 11
under existing agreements related to such a facility and to enter mtom
contrac ments o of the stat office :
consider nec iate in co ion with the facility:
. . Rules. Authority to adopt rules in ‘accordance wi

ve Proc ct, Title 5, chapter 375, subc te

chapter and of Titl .C 24
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authority may exercise powers and authority previously granted to the former
Maine Waste Management Agency in Title 38, sections 2211 through 2222,

and all references in those sections to the "agency” means the authority.

Sec. B-4. Reports. The State Planning Office shall convene a Task
Force to develop recommendations for a state policy regarding the potential
development and operation of the state-owned solid waste disposal facility at
Carpenter Ridge. The State Planning Office shall include on the Task Force
legislators who are members of the Joint Standing Committee on Natural
Resources. The State Planning Office shall submit a report to the Joint
Standing Committee on Natural Resources by February 1, 1996 describing the
status of the application for a license for the Carpenter Ridge waste facility
and setting forth any recommendations the Task Force has developed for
operation of the facility, including recommendations as to when and how the
facility might be developed and operated, what changes in state law would be
advisable to allow for operation of the facility, and any other issues the Task

Force considers appropriate.

The Task Force shall also examine state policy regarding the ban on %
development of new comercial solid waste disposal facilities and shall submit ‘
any recommendations regarding that policy in the report required in this i
section. The report must also include information on the importation of
out-of-state waste into Maine and the export of Maine waste and recent
Congressional action on legislation relating to state authority to regulate the
importation of waste.
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GOVERNOR KING’S PROPOSAL
TO STREAMLINE o
STATE SOLID WASTE AND RECYCLING SERVICES

®© RESPONSIBLE e REALISTIC ® EFFECTIVE
Governor Kmo S proposal wﬂl

» -Streamline state government by ehmmatm0 a state agency (Mame Waste Management
Aaency) ‘and consolidating its essential functions into existing agencies

» Continue the state’s commitment to achieving a 50% recycling rate by transferring the .
essential functions and staff of the Vaine Waste IVIanagement Agency to the State Planning

Office

» Continue the state’s partnership with municipalities that has resulted in a 33% recycling
rate and 411 municipal recycling programs

* technical assistance to municipalities
* monitoring and assessing progress towards meetmc the state’s recychnc goal

* developing markets for hard-to-recycle materla]s

> Ehmmate 14 state jobs
10 positions in Waste Management Aaency
4 positions in the Department of Envu'onmental Protectlon

» Save Maine citizens $1.5 million in 1996 and $2 million in 1997

» Phase out recycling assistance fees over the next two years that are paid by Maine
consumers on the purchases of appliances and bathtubs on January 1, 1996; and furniture
and mattresses on January 1, 1997 :

> Reduce the taxpayers liability by endmg eligibility for the recychn0 investment tax credit
on July 1, 1995 and no longer fundmg FAME low interest loans

13 Contmue essential solid waste services in the Department of Environmental Protection
* environmental regulation of solid waste facilities (Im 1994, the DEP issued 700
licenses and conducted 280 facility inspections)

*# landfill closure and remediation (189 landfills remain to be closed)
* process sludge and residuals permits (Im 1994, the DEP issued 139 hcenses and

- conducted 250 inspections)
*® enforcement of illegal dumping and other solid waste vmlanons

> Establish, for the first time, a funded program for tire stockplle clean—up

» Continue the ban on new commercial sohd waste dlsposal facxhtles




. i L R

GOVERNOR’S PROPOSAL: SCOLID WASTE MANAGEMENT FUND

'BUDGETED REVENUES
Special Waste Fese

Recycling Assistance Fees:
Tires '
Batteries

Appliances

Furniture

Bathtubs

Mattresses

Unclaimed bottle deposits
Interest

Total Revenues-—-SwWwMF

.BUDGETED EXPENDITURES
~SPO/DEC—MWMA Transfer
raasury-Botitle Red.
Taxation—-SWMF/ITC Adm.
"Recycling Tax Credits
DEP-Currently in SWMF
Total, Currently in SWMF
DEP-Currently in G.F.
Lincoln P+P Ccntract
Tire Stockpile Reduction
Total, New to SWMF

Tctal Expenditures-SWMF

NOTES:
Fees Eiiminated:

Appliances, Bathtubs
Furniture, Mattresses

© April 11, 1995

FY396

$700,000

$750,000
$250, 000
$382,500
$680,000
'$25,500
$204,000

$400,000
$15,000

$3,407,000

$438,542

$63,463
$41,532
$400, 000

$959,850

$1,908,392

$512,142
$500, 000
$486,466

$1,498,608 -

$3,407,000

1/1/96

1/1/97

FY97
$800, 000

' $750,000
$250,000

$102,000

$400,000
$15,000

$2,657,000

$434,707.
$70,313
$39,687
$450,000
955,850

$1,954,557
$512,455
.0
- $189,988
$702,443

$2,657,000

RN

FY98/FY99

$1,000,000

$750,000

$250,000°
S0
$0
$0
$So

$400,000
$15,000

$2,415,000

$435; 000
$70,000
$35,000 .

$400,000

$860,000

$1,500,000
$€515,000
0

$515,000

$2,415,000



ISSUES

IMPACT OF CUTS IN BUDGETED REVENUES:

FY96 - FY97

1) Remove Special Waste Fee : $700,000 $800,000

2) Eliminate Fees on Furniture, Mattresses '$442,000 $442,000
on January 1, 1996 :

3) Eliminate Bottle Float on January 1, 1996 $ 82,532 $320,687

SUGGESTED CUTS IN EXPENDITURES:

1) Eliminate positions at DEP. DEP has already lost 4 solid waste
positions this year, and cannot afford further cuts..

2) Eliminate or reduce the proposed tire program. There will be
strong opposition to this: we support establishing a responsible
program to clean up tire dumps. ’ ' :

3) Reduce the estimates for investment tax credits. There is a 15

year lag in the elimination of these credits. We believe that our
estimates of cost for the biennium is accurate, but will check

further.

4) Reduce the number of positions transferred to SPO. We already
eliminated 10 of 16 positions: further cuts would greatly weaken
technical assistance programs. -

- 5) Seek ways to use any remaining FY 95 money in the SWMF to
offset FY 96 expenses. We are looking into this.

'SUGGESTED ADDITIONS IN EXPENDITURES:

1) Increase the hazardous waste collection program.

2) Increase graht funds fdr towns.

3) Increase tire program funds.

All are good ideas, but there is no money available.



Committee: nat

LA: dcf

LR (item)#: 290(2)
WPP Doc. #: 6925NRG
New Title?: n

Add Emergency?: y
Date: 05/02/95

COMMITTEE AMENDMENT "." to L.D. 229, An Act to Abolish the
Maine Waste Management Agency

Amend the bill by adding before the enacting clause the
following:

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted

as emergencies; and

Whereas, this legislation proposes to abolish the Maine
Waste Management Agency, and to transfer certain of its
functions to other state agencies; and

Whereas, the Governor's budget plan for fiscal year 1995-96
provides no funding for continued activities of the Maine Waste

Management Agency; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,’

Further amend the bill by striking out everything after the
enacting clause and before the statement of fact and inserting

in its place the following:

*Sec. 1. 2 MRSA §6, subsection 2 is amended to read:

2. Range 90. The salaries of the following state
officials and employees are within salary range 90:

Superintendent of Banking;
Bureau of Consumer Credit Protection Superintendent;

State Tax Credit Assessor;
Superintendent of Insurance;
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Associate Commissioner for Projrams, Department of Mental
Health and Mental Retardation;

Associate Commissioner of Administration, Department of
Mental and Mental Retardation;

Associate Commissioner for Institutional Management; and
Exeecutive-Director,-Maine-Waste-Managemenk-Ageneys;—-and-
Deputy Commissioner, Department of Administrative and
Financial Services.

Sec. 2. 2 MRSA §6, subsection4 is amended to read:

4. Range 88. The salaries of the following state

officials and employees are within salary range 88:

1991,

§6,

Director of the Bureau of Parks and Recreation;
Director of Public Lands;

Director of Employee Relations;

Director, Bureau of Air Quality Control;

Director, Bureau of Water Quality Control;

Director, Bureau of 0il and Hazardous Materials Control;
Director, Bureau of Admlnlstratlon, and
Direector,~-0ffice-of£-Planning+
Direektorr-Office-of-Waske-Reducktion-and-Reeyelingy
Direetorr-Office-0£-Siking-and-Dispesal--Operations+
Executive Director, Board of Environmental Protection.

Sec. 3. 3 MRSA §927 sub-§9, B, as repealed and replaced by PL
c 376, §11, is amended to read:

B. Independent agencies:

(1) Maine Conservation School;

(2) Office of State Historian;

(3) Maine Arts Commission;

(4) Maine State Museum Commission;

(5) Maine Historic Preservation Commission;
(6) Maine Health Care Finance Commission;
(7) Board of Occupational Therapy Practice;
(8) Board of Respiratory Care Practitioners;
(9) Radiological Technology Board of Examiners;
(10) Maine Library Commission: and
£11)-Maine-Waste-Management-Ageney+—and

(12) Maine Court Facilities Authority.

Sec. 4. 5 MRSA §931, sub-'§1, gk, as amended by PL 1993, c. 349, .
is further amended to read: :

K. All major policy-influencing p051t10ns listed in

sections 932 to 953-A 952;

Sec. 5 MRSA 953-A, as enacted by PL 1989, c. 585, Pt. A., §4,

is repealed.
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Sec. 6. 5 MRSA §12004-1, sub-§22, as repealed and replaced by PL
1989, c. 585, Pt. A, §6, is repealed.

Sec. 7. 32 MRSA §1866-A, sub-§3, as enacted by PL 1991, c. 591,
Pt. R, §4 and affected by §18, is amended to read:

3. Over-redemption of beverage containers. When a deposit
initiator pays out more in refund values than it collects in
deposits during the course of a calendar year, the deposit
initiator may apply to the Treasurer of State for a
reimbursement from the Maine Solid Waste Management Fund equal
to 50% _of the amount of over-redeemed minimum deposits. The
Treasurer of State shall reimburse documented claims of
over-redeemed minimum deposits.

Sec. 8. 36 MIRSA §2526, sub-§5 is amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or im-any¥-tax-ycar-beginning-on-or-aftesr
from January 1, 1993+ to June 30, 1995.

Sec. 9. 36 MRSA §5219-D, sub-§5 is amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or in-any-tax-year-beginning-on-er-af&er
from January 1, 1993+ to June 30, 1995,

Sec. 10. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c. 500,
§2 and affected by §5, is further amended to read: :

1. Appointment; composition. The committee consists of 16
voting members.

A. The Governor shall appoint 2 representatives from the
business community, 2 elected or appointed municipal officials
who are not owners or representatives of owners of small
business stationary sources, and 2 representatives of organized

labor.

B. The President of the Senate shall appoint one member
from a public health organization, one member from an
environmental organization and one public member who is an
owner or represents an owner of a small business stationary

source.
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C. The Speaker of the House of Representatives shall
appoint one member from a public health organization, one
member from an environmental organization and one public member
who is an owner or represents an owner of a small business
stationary source.

D. The commissioner shall appoint a designee to represent
the department.

E. The Senate Minority Leader and the House Minority
Leader shall each appoint one member who is an owner or
represents an owner of a small business stationary source.

F. The Director of the Bureau of Air Quality Control shall
appoint a designee to represent the bureau.

The Commissioner of Labory and the Director of the Maine
Emergency Management Agency and the Executive Director of the
Maine-Waste-Management-Ageney State Planning Office serve as ex
officio members and do not vote on committee matters.

As used in this subsection, unless the context otherwise
indicates, a "small business stationary source" means a source
that meets the eligibility requirements of 42 United States
Code Annotated, Section 7661f.

Sec 11. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c. 585,
Pt. E, §4, is amended to read:

35. State waste management and recycling plan. "State
waste management and recycling plan" means the plan adopted by
the ageney former Maine Waste Management Agency pursuant to
former chapter 24, subchapter II, and subsegquent plans

developed by the State Planning Office pursuant to Title 5,
section 3307-F, and may also be referred to as "state plan."”

Sec. XX. 38 MRSA §1310-M is enacted to read:
§1310-M. Public Benefit Determination

ic nation.
under sectzon 1310-N for a license to construct or expand a solid waste dzsnosal faczlztv a

person must apply to the commissioner for a determination of whether the grop_osed

construction or expansion provides a substantial public benefit.

2. Process. Determinations by the commissioner under this section are not subject to
Title 5. chapter 375. The commissioner shall provide public notice of the filing of an
application under this section, and shall accept written public
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comment on the application for 20 days after the date of the notice. In making the
determination of whether expansion of such a facility provides a substantial public benefit,
the commissioner shall consider the written information submitted in support of the
application and any other written information the commissioner considers pertinent,
including the state plan. The commissioner may hold a public meeting in the vicinity of the
proposed facility to take public comments and shall consider those comments in making the
determination. The commissioner shall issue a decision on the matter within 45 days of
receipt of the application. Commissioner decisions under this section may be appealed to the
board, but the board is not authorized to assume jurisdiction of a decision under this section.
The commissioner’s determination must be made in accordance with the following provisions.

3. Standards for determination. The commissioner shall find that the proposed facility
provides a substantial public benefit if the applicant demonstrates to the commissioner that
the proposed facility:

A. Meets immediate, short-term or long-term capacity needs in addition to capacity
that is under development by the State Planning Ofﬁce under chapter 24 or by any other
party approved by the commissioner at the time of application;

B. Except for expansion of a commercial solid waste disposal facility that accepts onlv
special waste for landfilling, is consistent with the state waste management and '

recycling plan; and

C. Is not inconsistent with local, regional or state waste collection, storage,

transportation, processing or disposal.

For purposes of this subsection, capacity is "under development by the State Planning

Office” when the State Planning Office commences construction of a facility or makes a

written determination to commence construction of a facility within 2 vears.

lication. This section does not apply to facilities described in section 1310-N.
subsectzon 3-A, paragraph A.

Sec. 12. 38 MRSA §1310-N, sub-§1, B is amended to read:

B. In the case of a disposal facility, the facility provides a substantial public benefit,
determined in accordance with subsection 3; and

Sec. 13. 38 MRSA §1310-N, sub-§3, as repealed and replaced by PL
1993, c. 680, Pt. A, §37, is repealed.
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Sec. XX. 38 MRSA §1310-N, sub-§3-A is' enacted to read:

3-A. Public Benefit Determination. Public benefit determination_is made in the

following manner.

A. For the following facilities. the department determines public benefit and shall

employ a rebuttable presumption of public benefit:

(1) Solid waste disposal facilities less than 6 acres in size that accept only inert
fill, construction and demolition debris. debris from land clearing and wood
wastes; and

(2) Solid waste disposal facilities used exclusively for the disposal of waste

generated by the owner of the facility except that the facility may accept, on a

nonprofit basis. no more than 15% of all solid waste accepted on an annual
average whzch is not generated by the owner.

B. For all other facilities, the commissioner shall make the determination of public

benefit in accordance with section 1310-M, and the commissioner’s determination
under that section is not subject to revz ew by the department or the board as part of the
licensing process under this section.

Sec.14. 38 MRSA §1310-R, sub-§3 JC is repealed.

Sec. 15. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c. 890,
Pt. A §40 and amended by Pt. B, §248, is repealed.

Sec. 16. 38 MRSA §1310-X, sub-§§3, {C is amended to read:

C. For a commercial solid waste disposal facility ard
prior-to-the-adeoption-of-the-state-plan-and-siting-eriteria
under-ehapter—24,--the-department-determines-that-the-propoesed
expancsion-is-conEsiskent~with-the-provigions~of~5egtion-1310-Ry
subseetion~3r~paragraph-A-l-efr-after-the-adoption—-ef-the-stake
plan-and-siting-eriteria-undez-chapter-24, the ageneyw
commissioner or the department determines as provided in
section 1310~N, subsection 3 that the facility provides a
substantial public benefit that-the-provisions-eof-seetion-2157%
are~meE~r ‘ -
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Sec.17. 38 MRSA §1316-C, last § is amended to read:

Funds recovered under this section must be deposited into
the Maine-Seotid-Waste-Management-Fund Tire Management Fund.

Sec. 17-A. 38 MRSA §1316-F is enacted to read:

' §1316~F. Tire Management Fund

The Tire Management Fund is created within the department
as a nonlapsing dedicated fund to pay the costs of tire

stockpile abatement, remediation and cleanup. All funds
appropriated or allocated to the Fund must be deposited in the
Fund, and the Fund may accept grants, bequests, gifts or
contributions from any person., corporation or governmental
entity. The Fund must be used for the purposes set forth in
section 1316-B. Permissible uses include providing financial
incentives to tire processors to make the processing of tires
economically feasible.

Sec. 18. 38 MRSA §1382, first §, as amended by PI. 1991, c. 517, Pt.
B, §2, is further amended to read:

Members of the board of trustees are appointed by the
Governor, subject to review by the joint standing committee of
the Legislature having Jjurisdiction over natural resources and
to confirmation by the Legislature. The board of trustees
consists of 8 members as follows: one member from the
Department of Environmental Protection; one member from the
Department of Agriculture, Food and Rural Resources; one member
from the Maine-Waste-Management-Ageney State Planning Office;
one member from an environmental interest group; one member
from the Maine Waste Water Control Association; one member from
the Maine Municipal Association; one member representing users
of sludge or residuals; and one member representing generators

'0of sludge and residuals.

Sec. 19. 38 MRSA c.24, first 2 lines are repealed and the following
enacted in their place:

Chapter 24
SOLID WASTE MANAGEMENT AND RECYCLING

Sec. 20. 38 MRSA 2101-A is enacted to read:
§2101-A. Definitions

For the purposes of this chapter, the following terms shall
have the following meanings:

1. Agency. "Agency" means the State Planning Office.
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.

2. Department. "Department” means the Department of
Environmental Protection. :

3. Office. "Office" means the. State Planning Office.

Sec. 21. 38 MRSA §§2102 to 2110 are repealed.
Sec. 22. 38 MRSA §2121 is repealed.

Sec. 23. 38 MIRSA §2122 is repealed and replaced with the
following: '

§2122-A.

The office shall prepare and adopt by rule, an analysis of,
and plan for, the management. reduction and recycling of solid
waste for the State. The plan must be based on the priorities
and recycling goals established in sections 2101 and 2132. The
plan must provide guidance and direction to municipalities in

planning and implementing waste management and recycling
programs at the state, regional and local level. The-plan-musk

provide-a-needs-determination-£for-exicking-commercial-enkities
in-the-development-of-expanded-colid-wacke-dicpeopal-£faeilitiess

1. Consultation. In developing the plan,.the office shall
consult with the Department of Environmental Protection. The

office shall solicit public input and may hold hearings in
different regions of the State.

2. Revisions. The office shall revise the analysis at
least every 2 vears to incorporate changes in waste generation

trends, changes in waste recycling and disposal technologies,
development of new waste generating activities and other

factors affecting solid waste management as the_office finds
appropriate.

Sec. 24. 38 MRSA §2123 is repealed and replaced with the
following:

§2123-A. Plan contents.

The state plan includes the following elements.

1. Waste characterization. The plan must be based on a
comprehensive analvsis of s0lid waste generated, recycled and

disposed of in the State. Data collected must include, but not
be limited to, the source, type and amount of waste currently
generated; and the costs and types of waste management employed

including recycling, composting, landspreading, incineration or
recycling.
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2. Waste reduction and recycling assessment. The plan

must include an assessment of the extent to which waste
generation could be reduced at the source, and the extent to

which recycling can be increased.
3. Determination of existing and potential disposal

capacity. The plan must identify existing solid waste disposal

and management capacity within the State, and the potential for
expansion of that capacity. )

4. Projected demand for capacity. The plan must identify

the need in the State for current and future solid waste

disposal capacity by type of solid waste., including

identification of need over the next 5, 10 and 20 vear periods.

Sec. 25. 38 MRSA §2124 is amended to read:

§2124. Reports

The ageney office shall submit the adopted plan and
subsequent revisions to the Governor, the department and the
joint standing committee of the Legislature having jurisdiction
over natural resource matters.

Sec. 26. 38 MRSA §2125 is amended to read:

§2125. Evaluation of municipal implementation of solid waste
hierarchy

The ageney office shall adepis-by¥-rule; develop a system
for acknowledging implementation by municipalities of solid
waste management hierarchy set forth in section 2101 and the
goals for solid waste management adopted in the waste
management and recycling plan. The system must include the
following elements.

1. Evaluation. Municipalities shall report annually,
except as provided by the agerey office, on their solid waste
management practices. The annual report must include provision
for designating how much of each type of solid waste is
generated and how that solid waste is managed. The ageney
office shall assist municipal reporting by developing a
municipal waste stream assessment model. The model must rely
on actual waste data whenever possible, but incorporate default
generation estimates when needed. Default generation estimates
must incorporate factors such as commercial activity,
geographical differences and municipal population.

2. Progress report. The ageney office shall use the
municipal annual reports and other appropriate information to
prepare an annual report to the Governor and the Legislature on
the progress made by municipalities toward implementing the
solid waste management hierarchy.
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Sec. 27. 38 MRSA §2131 is repea led.
Sec. 28. 38 MRSA §2132, sub-§1 is amended to read:

1. State recycling goalj;-interim-geal. It is the policy
of the State to recycle or compost, by January 1, 18984 1998,
50% of the municipal solid waste generated each year. The
Legiglature-establiches-an-interim-goal-of-reeyeling-by~Januasy
1,-1892--25%—0f-kthe-munieipal-selid-waste-generakted-ecaeh-yeazs~

Sec. 29. 38 MRSA §2132, sub-§2 is amended to read:

2. Goal revision. The ageney office shall recommend
revisions, if appropriate, to the state recycling goal
established in 38 MRSA §2132 and shall establish a waste
reduction goal. The agerney office shall submit its
recommendations and any implementing legislation to the joint
standing committee of the Legislature having jurisdiction over
natural resource matters.

Sec. 30. 38 MRSA §2132, sub-§3 is repealed.
Sec. 31. 38 MRSA §2133, sub-§1 is repealed and replaced with:

1-A. Recycling Progress. Municipalities are not reguired

to meet the state recycling goal in section 2132, rather they |

must demonstrate reasonable progress towards the goal. The
office shall determine reasonable progress.

Sec.32. 38 MRSA §2133,sub-§2 is repealed and replaced with:

2—-A. Technical and financial assistance program. A
program of waste reduction and recycling technical and

financial assistance is established in the office to assist
municipalities with managing solid waste. The director shall
administer these programs in accordance with the waste
management hierarchy in section 2101.

Sec. 33.38 MRSA §2133,sub-§3 is amended to read:

3. Recycling Capital Investment Grants. The office may
make grants to eligible municipalities, regional associations,
sanitary districts and sewer districts for the construction of
public recycling and composting facilities and the purchase of
recycling and composting equipment. The office may establish
requirements for local cost sharing of up to 25% of the total
grant amount. The-offiee-shall-give-preferenee-kto-reeyeling
programs-thakt-regquire-the-parkticipaktion-of~the-waskte-generatoss
served~
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Sec. 34. 38 MRSA §2133, subsection 4, 9B is repealed.
Sec. 35. 38 MRSA §2133, subsection 5 is repealed.
Sec. 36. 38 MRSA §2133, sub-§6 is enacted' to read:

3. Recycling Demonstration Grants. The office may make
demonstration grants to eligible municipalities, regional
associations, or other public organizations to pilot waste
reduction, recycling, and composting programs and to test their
effectiveness and feasibility.

Sec. 37. 38 MRSA §2134 is amended to read:

§2134. Market development and assistance

The office shall design-and implement a market development
and marketing assistance strategy programs, consistent with the
recycling component of the state plan, which shall include,
without limitation, the following elements:

1---Colleektion-—--Methods-of-colleeting-and-marketing
reeyelable-materials~that-achieve-neeessary-eeonomies-of-saale
and-producekt-gquatity-speaeificaktions~3——-TFhe-straktegy-shald
inelude-~a~medel-pran~-£for-souree~separation-of-makterials—kto—-be
reeyeled-at—-the~househotds-munieipaty-regionat-er—-sktake-teveds
ac—-approp¥riakes

2---Ipeentive-program-—--An-inecntive~program~to—-cngeurage
end-users-of-materials-to-be-reeyeled-to-locakte-or-expand-£heis
operations-within-the-8tate~~--The-offige~shall-consultk-with-the
Einanee-Authority-of-Maine-and-the-Department-of-Economie-and
Community-Development-in-developing-this-element-programy

3. Information clearinghouse. An information
clearinghouse on recycling markets to improve the marketing of
materials to be recycled. The office shall maintain a current
list of recycling programs, together with a description of the
recyclable materials available through the programs. The office
shall also maintain listings of brokers, handlers, processors,
transporters and other persons providing services and potential
markets for recyclable materials. The office shall actively
promote the services of the clearinghouse and shall seek to
match programs with appropriate recycling businesses. The
office shall make its information on recycling services
available to private solid waste generators seeking markets or
services for recyclable materials. The office shall make its
technical reports and planning documents available to
municipalities and regional associations on a timely basis;
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4. Brokering service. Make provision for Bizeet marketing
and brokering services for materials ineluded-in-the-skake
marketing-plan when municipal and regional association efforts
-to market the material and the information clearinghouse are
inadequate;

57—QMafketing~éevelepment-glanf——8aseé—en-the—state—p}anT—a
market~development—~and-marketing-plan-by-January—-1,-1890,-whieh
ineludes+

A---Poktential-opportunities-te-inercase-demand-£for-and-use
of-makerials-generaked-by-reeyeling-programs+

B---Market-opporkunities-in-Canada-and-other-exporkt-marke&ss

€+--Recommendations-£for-speeifie—-ackions-to-inerease—-and
stabilize-the-demand-for-materials-generaked-by-reeyeling
pregramsy—ineluding,-buk-net-limited-to,;-proposed-legisiaktions
if-necessarys-ang

Dv——Speeiéie—feeemmenéatiens—en—mafkets—ééE—Eeeye}eé
materialg-from~the~various—areas—-of-the-Staktes-and

6. Reuse of waste. Assisting industries in promoting the
reuse of industrial and commercial wastes that are suitable raw
materials for other processes. The-offiee~shall-ecoeordinake
those-efforts-with-waske-exehanges-in-the-noxtheastern-United
States~

Sec. 38. 38 MRSA §2135 is repealed.

Sec. 39. 38 MRSA §2135-A, as enacted by PL 1991, c. 517, Pt. A
is repealed.

Sec. 40. 38 MRSA §2136 is repealed.
Sec. 41. 38 MRSA §2137 is amended to read:
§2137. State Government recyclihg and waste_reduction

The office, in cooperation with the Department of
Administraktien Administrative and Financial Services, shall
assess the status of recycling efforts undertaken directly by
the State for its own solid waste and shall evaluate existing
programs and develop necessary new programs for recycling to
reduce the generation of solid waste by the State. ZFhe
programs~shall-inelude,-without-limitation,—reeyeling-of-offiee
papersr-cardbeardr~used-meoktor~eily-yFard-waste—-and-oether
materialg-produced-by-the-State-for-which-reeyeling-markets
exigt-or-may-be~developed~ .
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1---Waste-reduetion-and-reeyeling-plan---Each-s5tate-ageney
shall-prepare-a-waste-reduetion-and-reeyeling-plan—-addressing
the-regquirements-of-subseetions-3-and-4~~--The-plan-shall-be
submitted-to-the-Office-of-Waste-Reduetion-and-Reeyeling-on-oF
befere-dJuly-1,-1800,-for-approval-as—-econsistent~-with-the-goals
and-guidelines-of-this-seetion-and-wikth-the-state-waske
management-and-reeyeling-ptan---The-plan-shall-be-updated-on-a
biennial-basis-teo-inerease-the-amount-of-material-reeyeled-by
taking-advantage-of-any-changed-eircumstanees~—--Each-department
shall-ecomplete-an-analysis-of-additional-materials-to-determine
reeyeling-potential;-and-shall-incorporakte~-these-makerials-inke
plan-updates~--Updated-plans-shaltl-be-submitted-to-the-o0f£fice
for-approval-prior-to-adoption~

2---Capitol-complex-reeyeling-program-—-The-State-House—-and
the-Stakte-0f£fige-Building-schall-constitute~-the-Capitol-complex
reeyeling-demonstration-area~-—-—-The-House—-of-Representativess
the-Senatey-the-office-of-the-Governory-and-each-department
that-oceupies—-space-in~the-State~House~-or~the~-Btake-0ffiece
Building-shall,-by-July-1,-1000,~institukte-a-reeyaeling-program
for-its-respeetive-offiees-in-these~-buildings+~-The-program
shall-ineludey-at-a-minimums-office-paperr—-corrugakted-cardboard
and-eontainers~subjeekt~to~the-returnable-container-laws-Title
32y-ehapter~28,-whiceh-are~s0td~in-the-Capitol-complex~-~The
program-shall-inelude-procedures-£for-golleeting~and-storing
reeyelable-materialsr-bins-or-containers—-for-skoring-maktecrialss
and-econtractual-and-other-arrangements-with-burvesrgsc——

3. Recycling. By-January-1t,-1881, eEach state agency
outside-the-Capitot-complex shall establish and implement a
source separation and collection program for recyclable
materials produced as a result of agency operations, including,
at a minimum, high grade paper and corrugated paper. The
source separation and collection program shall include, at a
minimum, procedures for collecting and storing recyclable
- materials, bins or containers for storing materials, and
contractual and other arrangements with buyers. Each agency
shall appoint a recycling coordinator for every 50 employees at
a minimum and shall conduct educational programs for its
employees on the recycling program.

4. Waste reduction. By¥-January¥-1,-~10031; eEach state
agency shall establish and implement a waste reduction program
for materials used in the course of agency operations. The
program shall be designed and implemented to achieve the
maximum feasible reduction of waste generated as a result of

agency operations.

5. University of Maine System. The following provisions
shall apply to the University of Maine System.
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A~-—-Each-campus-of-the-University-of-Maine-System-shall
prepare-a-waste-reduetionr-reeyeling-and-composting-plan
addressing~the-requirements-of-paragraphs-B-£e-bB+~~The-pian
shall-be-submitted-kto-the-0ffice-of-Waske-Reduckion-and
Reeyeling-on-er-before-July-1,-1800,-£for-approval-as-consistent
with-the-goals-and-guidelines-of-thig-chapter-and-wikth-the
state-waste-management-and-reeyeting~plan-~-Each~-campus-shall
complete-an-analysis—-of-additional-makerials~kto-determine
reeyeling-poktenktial,-and-shall-incorporate-these-materials—-inke
anpnuat-plan-updakes~

Updated-plans-shall-be-submitted-to-the-office-for-approval
prigr~to-adeptien~

B. By-January-1,-19881,-eEach campus of the University of
Maine System shall establish and implement a source separation
and collection program for recyclable materials, including at a
minimum, high grade paper, corrugated paper and glass. The
source separation and collection program shall include
procedures for collecting and storing recyclable materials,
bins or containers for storing materials and contractual and
other arrangements with buyers. Each campus shall appoint a
recycling coordinator and shall conduct educational programs
for students and employees on the recycling program.

C. Bwy-January-1,-18081,-eEach campus of the University of
Maine System shall establish and implement a waste reduction
program for materials used in the course of its operations.
The program shall be designed and implemented to achieve the
maximum feasible reduction of waste. '

D. By-January-i,-1981r-eEach campus of the University of
Maine System shall establish a leaf composting program.

E. Fach campus of the University of Maine System shall

assess the status of their recycling efforts and shall evaluate
existing programs and develop necessary new prodrams for
recycling to reduce the generation of solid waste by the campus.

Sec. 42. 38 MRSA §2138 is amended to read:

§2138. Office paper recycling program

1. Office paper recycling mandated. Any person employing
15 or more people at a site within the State shall implement an
office paper and corrugated cardboard recycling program
acecerding-to-the-£folleowing-schedules

As——By~July—1+-19981,--when-cmploying-200-or-mMere-pers50ns—ak
a-sites
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Br—-By-July-1,-1992,-when-empibying-50-or-more—persons—at-a
sites+—and

C+--By-Jduly-1,-1993,-when-employing-+5-or-more-persons—-ak-a
site- .

The office shall provide technical and marketing
development assistance and direction to entities within the
State to assist #m with meeting this sehedule regquirement.
Municipalities and regional associations may assist employers
in attaining the objectives of this section.

2. Office paper. For the purposes of this section,
"office paper" includes, but is not limited to, ledger,

computer and bond paper.

3. Certification of tax credit. The office, in
cooperation with the State Tax Assessor, shall assist in the
administration of tax credits for the purchase of machinery and
equipment used by businesses in new or expanded waste
reduction, reuse or recycling programs pursuant to Title 36,
section 5219-C by certifying that the machinery and equipment
are eligible for the credit.

4---Technical-and-financial-assistance-programs-—-The
e££iee—sha}l-aéministef—ethef—éinaneia}~assistanee—gfegfams—éef'
projects-that-reduce-the-waskte~-sEream-or-inerease—-reeyeling
that-the-ageney-determines—-appropriater-ineluding-technology
transfer-teo-businesses-and-assisting-the-Finanee-Authority-of
Maine-in-determining-eligible-projeects-for-low-interest-loans~

5---Industrial-waske-reduection---The-office-shali-consuitk
with-the-Maine-Sludge-and-Residuals-Utiligation-Reseazeh
Foundation-and-the-privakte-secktor-to-identify-and-examine
solutieons-to-the-problems-of-reducing-the-volume-and-texieity

of-industrial-waste~x

6---Beneficial-use-of-office-paper-—-Any-person-subjeekt-£o
the-regquirements-of-this-segtion-may-use-any-office-paper-oF
corrugated-cardboard-as-£fuel-in-indusktrial-beilers-£or-the
generation-of-heat,-stcam-or-eleckrieity-if-these-materials
would-etherwise-be-placed-in-a-landfill,-the-office-determines
that-there-is-no-reaseonably-available-market-in-the-State-£for
reeyeling-those-materials-and-if-the-materials-are-ineinerakted
ac-a-cubstitute-for,-or-supplement-tor-fossil-or-biomass—~fuels
that-constitute-the-primary-£fuels-incinerated-in-the-industrial

beiler~
Sec. 43. 38 MRSA §2139 is amended to read:

§2139. Public education

The office shall design a program of public education in
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support of the state recycling goals to promote waste
reduction, source separation and recycling and composting
efforts at the individual, local, regional and state levels.

1. Media-eampaign Public education. The office shall
develop and disseminate educational material designed to
establish broad public understanding and compliance with the
State's recycling and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation
with the Department of Education, the office shall develop a
curriculum suitable for use in programs from kindergarten
through high school and provide assistance to educators in
using the curriculum.

Sec. 44. 38 MRSA subchapter4 first two lines are repealed and the
following enacted in their place:

Subchagtér IV
FACILITY SITING AND DEVELOPMENT

Sec. 45. 38 MRSA §2151 is repealed.

Sec. 46. 38 MRSA §2151-A is enacted to read:

§2151-A. Indemnification

The office shall defend and indemnify any employee of the
office, including the director, and any member of the Facility
Siting Board against expenses actually and necessarily incurred
by the person in connection with the defense of any action or
proceeding in which the person is made party by reason of past

or present association with the office.

Sec. 47. 38 MRSA §2152, sub-81 is amended to read:

1. Board established. The Facility Siting Board, as
established in Title 5, section 12004-D, subsection 4, is
created to conduct a site screening and selection process for
disposal facilities owned, operated or controlled by the agerney
office. The board shall undertake this process in a manner
consistent with the state waste management and recycling plan
and provisions of section 2154 and shall make all final
decision on the choice of specific sites for solid waste
disposal facilities under the jurisdiction of the agenew
office. The office shall provide staff support to the Facility
Siting Board. ‘
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Sec. 48. 38 MRSA §2153 is amended to read:
§2153. Siting criteria |

1. Siting criteria. By-September-1,-19925;-the-Faeiliky
Siting-Board-shall-amend-its With regard to state-owned
facilities, the office shall administer rules _adopted by the
former Maine Waste Management Agency, Office of Siting and
Disposal QOperations, for siting criteria for solid waste
disposal facilities. The office may revise the rules if
necessary based on the following factors.

A. A site may be located in anywhere within the State and
need not be in proximity to the site of waste generation.

A-1. Ageney owned sites for the disposal of special waste
may not be located within a 5-mile radius of an existing
commercial special waste landfill or a commercial incineration

facility.

B. To the extent possible, a site must be located in
proximity to the transportation systems, including existing or
potential railroad systems, that are used to convey waste to
the site or to convey re51duals and materials to be recycled

from the site.

C. The capacity or size of a site must be consistent with
the projected demand as determined in the state plan.

D. A site and its considered use must be consistent with,
and actively support, other waste management objectives,
including waste reduction and recycling.

E. The projected price for site development, construction
and operation must be fair and reasonable.

F. A site must meet preliminary environmental standards
developed jointly by the department and the Maine Land Use
Regulation Commission, including ground water standards,
geological standards and standards to protect public drinking

water supplies.

G. Existing uses on adjacent properties including public
or private schools, may not be in significant conflict with or
significantly jeopardized by the use of a site.

Sec. 49. 38 MRSA §2156, sub-§3 is amended to read:
3. Agemey QOffice Ownership. The ageney office shall

maintain ownership of any solid waste disposal facility it
develops and shall maintain full control over the use of the

facility or facilities.
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Sec. 50. 38 MIRSA §2157, as amended by PL 1993, c. 732, Pt. B,
§3, is repealed

Sec. 51. 38 MRSA §2158 is repealed.
Sec. 52. 38 MRSA §2164 is repealed.

Sec. 53 38 MRSA §2175-B is enacted to read:

§2175-B. Payment in lieu of taxes

The office shall annually pay a municipality an amount in

lieu of taxes equal to the amount of property taxes on a solid

waste disposal facility owned or operated by the office not
paid to that municipality during the previous calendar year.

In the case of an unorganized territory, the office shall
annually pay the amount to the State Tax Assessor who shall
deposit that amount in the Unorganized Territory Education and

Services Fund established in Title 36, chapter 115. If the
office disagrees with the amount determined to be due in lieu

of taxes under this section, it mav appeal to the State Board

of Property Tax Review as provided in Title 36, section 271.

Sec. 54. 38 MRSA §2176, 1st J is amended to read:

In addition to payment in lieu of taxes provided in section
2385 2175-B, the agerney office shall make impact payments to a
municipality in which a solid waste disposal facility is
located or, in the case of an unorganized territory, to the ,
State Tax Assessor upon request by the community involved or by
the State Tax Assessor. The agency shall base its impact
payments on measurable criteria including, without limitation:

Sec. 55. 38 MRSA §2201 is amended to read:
§ 2201. Maine Solid Waste Management Fund established

The Maine Solid Waste Management Fund, referred to in this
section as the "fund," is established as a nonlapsing fund to
support programs administered by the Maine-Waste-Marnagemenk
Agene¥~-State Planning Office and the Department of
Environmental Protection. The fund must be segregated into 2
subsidiary accounts. The first subsidiary account, called
operations, receives all fees established and received under
article 1. The 2nd subsidiary account, called administration,
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receives all fees established under this article and under
Title 36, chapter 719, all funds recovered by the department as
reimbursement for departmental expenses incurred to abate
imminent threats to public health, safety and welfare posed by
the illegal disposal of solid waste and all unclaimed deposits
returned to the State under Title 32, chapter 28.

Money in the fund not currently needed to meet the
obligations of the agency must be deposited with the Treasurer
of State to the credit of the fund and may be invested as
provided by law. Interest on these investments must be

credited to the fund.

Funds related to administration may only be expended in
accordance with allocations approved by the Legislature for
administrative expenses directly related to the agency's and
the department's programs, including actions by the department
necessary to abate imminent threats to public health, safety
and welfare posed by the illegal disposal of solid waste. :
Funds related to operations may only be expended in accordance
with allocations approved by the Legislature and solely for the
development and operation of publicly owned facilities owned or
approved by the agency and for the repayment of any obligations
of the agency incurred under article 3. These allocations must
be based on estimates of the actual costs necessary for the
~agency and the department to administer their programs, to

provide financial assistance to regional associations and to
provide other financial assistance necessary to accomplish the
purposes of this chapter. Beginning in the fiscal year ending
on June 30, 1991 and thereafter, the fund must annually
transfer to the General Fund an amount necessary to reimburse
the costs of the Bureau of Taxation incurred in the
administration of Title 36, section 5219-D and Title 36,
chapter 719 and an amount equal to the General Fund revenues
lost as the result of Title 36, sections 2526 and 5219-D.
Beginning in the fiscal year ending June 30, 1994 and
thereafter, the fund must support allocations approved by the
Legislature for administrative expenses and reimbursement costs
directly related to the administration of Title 32, section
1866, subsection 7 and Title 32, section 1866-A by the
Treasurer of State.  Allowable expenditures include "Personal
Services," "All Other" and "Capital Expenditures" associated
with all agency activities other than those included in the

operations account.

Sec. 56. 38 MRSA §2202,sub-§ 1 is amended to read:

1. Fees established. The ageney department shall
establish procedures to charge fees specified in this article
and pursuant to the requirements of this article. All fees

collected by the agemey department under this article shall be

deposited into the Maine Solid Waste Management Fund.
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Sec. 57. 38 MRSA §2203, sub-§3 is amended to read:

3. Imported special waste. 1In addition to any other fee
assessed under this section and to support the regulatory and
administrative costs associated with imported special wastes,
an administrative fee of $2 per ton, or the maximum fee on
out-of-state waste authorized by federal law, whichever is
greater, is imposed on special waste brought into the State for
disposal, except that an administrative fee of $2 per cubic
vard is imposed on asbestos brought into the State for
disposal. The fee must be assessed at the first point of
disposal, processing or treatment within the State.

Sec. 58. 38 MRSA §2204, subsection 2 is repealed.

Sec. 59. 38 MRSA §2204, sub-§3 is amended to read:

'3. Imported municipal solid waste. To support those
regulatory and administrative costs associated with imported
municipal solid wastes, an administrative fee of $4 per ton. or
the maximum fee on out-of-state waste authorized by federal
law, whichever is greater, is assessed on any municipal solid
waste originating outside the State and delivered to a
commercial solid waste disposal facility or solid waste
disposal facility owned by the ageney office or a regional
association for disposal.

Sec. 60.- 38 MRSA §2205 is amended to read:
§2205. Fee payments

Each operator of a solid waste disposal facility shall make
the fee payment quarterly. The fee shall be paid to the ageney
department on or before the 20th day of April, July, October
and January for the 3 months ending the last day of March,
June, September and December. ’

1. Quarterly reports. Each fee payment shall be
accompanied by a form prepared and furnished by the ageney
department and completed by the operator. The form shall state
the total weight or volume of solid waste disposed of at the
facility during the payment period and provide any other
aggregate information deemed necessary by the agerney department
to carry out the purposes of this chapter. The form shall be
signed by the operator.

2. Timeliness of payment. The operator shall be deemed to
have made a timely payment of the fee if the operator complies
with all of the following:
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A. The enclosed payment is for the full amount owed
pursuant to this section and no further ageaey¥ department
action is required for collection;

B. The payment is accompanied by the required form and the
form is complete and accurate; and

C. The letter transmitting the payment that is received by
the ageney department is postmarked by the United States Postal
Service on or prior to the final day on which the payment is to
be received.

3. Discount. Any operator that makes a timely payment of
the fee as provided in this section shall be entitled to apply
against the fee payable a discount of 1% of the amount of the

fee collected.

4. Refunds. Any operator who believes the fee was
overpaid by the operator may file a petition for refund to the
ageney department. If the ageney department determines that
the operator has overpaid the fee, the ageney department shall
refund to the operator the amount due the operator, together
with interest at a rate established by the ageney department.

5. Alternative proof of payment. For purposes of this
section, presentation of a receipt indicating that the payment
was mailed by registered or certified mail on or before the due

date shall be evidence of timely payment.

6. Interest. If an operator fails to make a timely
payment of the fee, the operator shall pay interest on the
unpaid amount due at the rate established by the ageney
department, from the last day for timely payment to the date
paid.

7. Additional penalty. In addition to the interest
provided in subsection 6, if an operator fails to make timely
payment of the fee, 5% of the amount of the fee shall be added
to the amount actually due if the failure to file a timely
payment is for not more than one month, with an additional 5%

- for each additional month, or fraction of a month, during which
the failure continues, not exceeding 25% in the aggregate.

8. Assessment notice. If the ageney department determines
that any operator has not made a timely payment of the fee, the
ageney department will send the operator a written notice of
the amount of the deficiency, within 30 days of determining the
deficiency. When the operator has not provided a complete and
accurate statement of the weight or volume of waste received at
the facility for the payment period, the agerney¥ department may
estimate the weight or volume in the notice.
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The operator charged with the deficiency shall have 30 days
to pay the deficiency in full or, if the operator wishes to
contest the deficiency, forward the amount of the deficiency to
the ageney¥ department for placement. in an escrow account with
the Treasurer of State or any bank in the State, or post an
appeal bond in the amount of the deficiency. The bond shall be
executed by a surety licensed to do business in the State and
be satisfactory to the agency. Failure to forward the money or
appeal bond to the ageney department within 30 days shall
result in a waiver of all legal rights to contest the
deficiency.

If, through the administrative or judicial review of the
deficiency, it is determined that the amount of deficiency
shall be reduced, the ageney department shall within 30 days
remit the appropriate amount to the operator, with any interest
accumulated by the escrow deposit.

The amount determined after administrative hearing or after
waiver of administrative hearing shall be payable to the ageney
department and shall be collectible.

If any amount due under this subsection remains unpaid 30
days after receipt of notice of the deficiency, the agernew
degartment may order the operator of the facility to cease
receiving any solid waste until the amount of the deficiency is
completely paid.

9. Filing of appeals. Notwithstanding any other provision
of law, all appeals of final agemey department actions
concerning the fee shall be filed with the ageney¥ department
pursuant to section 2206.

Sec. 61. 38 MRSA §2206 is amended to read:
§2206. Hearings and appeals
The ageney department shall establish rules governing

procedures for hearings and appeals under this article
consistent with Title 5, chapter 375.
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PART B
Sec. B-1. 5 MRSA § 3305, sub-§1, L and M are enacted to read:

L. Coordinate the development of so0lid waste management
policy including:

(1) Collecting and analyzing solid waste management
and recvcling data from all available sources
including commercial and municipal entities;

2 Preparing a solid waste management and recyclin
plan to be submitted to the Governor and the

Legislature every two years; and

(3) Providing technical and financial assistance to

municipalities in waste reduction and recycling

activities; and

M. Own, design, develop, operate or contract with private
parties to operate a solid waste disposal facility, as

provided in Title 38, chapter 24, subchapter IV,

Sec. B-2. 5 MRSA §3305-A is enacted to read:

§3305-A. Authority to own and operate solid wasfe disposal

facility

The office has all necessary power and authority to own.

design, develop and operate a solid waste disposal facility or
facilities as provided in Title 38, chapter 24, subchapter IV,

including

l. Title to property. Authority to take and hold title to
such facility;

2. Contracts. Authority to assume any and all rights and

obligations under existing agreements related to such a

facility and to enter into contracts and agreements on

behalf of the state as the office may consider necessary or

appropriate in connection with the facility: and

3. Rules. Authority to adopt and amend rules in
accordance with the Maine Administrative Procedures Act,

Title 5, chapter 375, subchapter II.

Sec. B-3. Reports. If the state receives a state license prior to January 1, 1995 to
operate a solid waste disposal facility at the Carpenter Ridge Site, the State Planning Office
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shall submit a report to the Joint Standing Committee on Natural Resources by March 1,
1995 setting forth any plans the Office has developed for operation of the faczlzty, zncludzng
recommendations as to how the facility would be operated, what changes in state law would
be advisable to allow for operation of the faczlzty, the timing of possible operations, and any
other issues the Office considers appropriate.

The State Planning Office shall also submit to the Joint Standing Committee on Natural
Resources a report on the importation of out-of-state waste into Maine, recent Congressional
action on legislation relating to state authority to regulate the importation of waste, and any
other related issues.

PART C
Sec. C-1. Allocations. The following funds are allocated from
the Maine Solid Waste Management Fund to carry out the purposes
of this Act:
EXECUTIVE

Planning Office

Positions - Legislative Count (6.0) (6.0)
Personal Services $282,203 $273,572

All Other ' 656,339 161,135

Provides for the transfer

of one Development Program

Manager and one Planner II

from the OFfice of Waste
Reduction and Recycling;

one Planner II and one

Clerk Typist III from the

Office of Siting and Disposal
Operations; and one Senior

Planner and one Planner II from

the Office of Planning to the

State Planning Office. Also provides
All Other Funds for technical
assistance to municipalities

and in fiscal year

1995-96 for a contract payment

of $500,000 to Lincoln Pulp & Paper..

TOTAL | | $938,542 $434,707
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WASTE MANAGEMENT AGENCY, -
MAINE

Administration - Office of the
Executive Director

Positions -~ Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation
of funds through the
elimination of the Maine
Waste Management Agency.

QOffice of Planning

Positions - Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

Office of Siting and
Disposal Operations

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL
Provides for the deallocation
of funds from the elimination

of the Maine Waste Management
Agency.

Office of Policy and Legal Analysis Draft

(-3.0) (-3.0)
(169,349) (167,156)
(97,044) (100,306)
(266,393) (267,462)
(-4.0) (-4.0)
(217,382) (215,208)
(100,567) (105,287)
(317,949) (320,495)
(-4.0) (-4.0)
(205,452) (206,748)
(835,531) (501,672)
(7,000) (7,000)
(1,047,983) (715,420)




Office of Waste Reduction
and Recycling

Positions - Other Count (-5.0) (-5.0)
Personal Services (265,107) (263,348)
All Other (690,718) (1,021,425)
Capital Expenditures (7,000) (7,000)
TOTAL (962,825) . (1,291,773)
Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

MAINE WASTE MANAGEMENT AGENCY

TOTAL (2,595,150) (2,595,150)

Sec. C-2. Transition provisions. The following provisions apply to
the reassignment of the duties and responsibilities of the
former Maine Waste Management Agency.

1. Except as otherwise provided in this section, the
Director of the State Planning Office shall assume all
remaining duties and responsibilities of the former Maine Waste
Management Agency, its offices and its executive director,
including administration of any rules adopted by that agency
relating to these remaining duties. By December 1, 1995, the
director shall submit legislation to the Second Regular Session
of the 117th Legislature to revise all remaining references to
the Maine Waste Management Agency in the Maine Revised Statutes
to conform to the intent of this Act.

2. All rules and procedures in effect, in operation or
adopted on the effective date of this Act in or by the former
Maine Waste Management Agency or any of its administrative
units or officers remain in effect until rescinded, revised or
amended by the proper authority. .

. 3. 8ix authorized positions and incumbent personnel in the
- Maine Waste Management Agency are transferred to the State
Planning Office, as provided in section XX of this Act. Those
employees retain their accrued fringe benefits, including
vacation and sick leave, health and life insurance and
retirement benefits.

4. Notwithstanding the provisions of the Maine Revised
Statutes, Title 5, all accrued expenditures, assets,
liabilities, balances or appropriations, allocations,
transfers, revenues or other available funds in an account or

Office of Policy and Legal Analysis Draft.............. page 26



subdivision of an account of the _former Maine Waste Management
Agency must be transferred to the proper account by the State
Controller upon the request of the State Budget Officer and
with the approval of the Governor. Notwithstanding any other
provision of law, the Department of Administrative and
Financial Services is authorized to allot funds through a
financial order, upon approval of the State Budget Officer and
the Governor, in order to meet all outstanding obligations of
the former Maine Waste Management Agency which are not
specifically transferred to any other unit of State Government.

5. The Department of Administrative and Financial Services
shall serve as the fiscal agent for the former Maine Waste
Management Agency for the purpose of effecting the repeal of
that agency. The duties of the Department of Administrative
and Financial Services are limited to those required to close
out the agency and include functions such as processing payment
vouchers, preparing budget documents, processing contract
documents, preparing human resource documents, preparing the
final personnel payrolls and other related administrative
activities required. Except for records transferred to the
State Planning Office or the Department of Environmental
Protection as necessary to enable those agencies to continue
functions previously performed by the Maine Waste Management
Agency, essential records related to the agency must be
transferred to the Department of Administrative and Financial
Services to be maintained and stored pursuant to standard
procedure. This section is effective retroactively to May 1,

1995.

6. All personal property and equipment previously
belonging to or allocated for the use of the former Maine Waste
Management Agency must be transferred to the State Planning

foide.

7. All existing forms, licenses, letterheads and similar
items bearing the name of or referring to the Maine Waste
Management Agency may be used by the State Planning Office and
the Department of Environmental Protection until existing
supplies of those items are exhausted.

8. All real estate held by the former Maine Waste
Management Agency is transferred to the State Planning Office.

Effective date. Notwithstanding the emergency nature of
this bill, the transfer of responsibilities and authorities
described in this bill become effective on July 1, 1995.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.
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FISCAL NOTE

STATEMENT OF FACT

This amendment abolishes the Maine Waste Management Agency
effective July 1, 1995, and transfers its essential services
and responsibilities to the State Planning Office including
planning for solid waste management, recycling technical and
financial assistance, and permitting and potential development
of Carpenter Ridge. '

This amendment continues the ban on new commercial disposal
facilities.

The Department of Environmental Protection will assume
responsibility for approving expansions at existing commercial
disposal facilities and applications for new or expanded public
disposal facilities.

The Department of Environmental Protection will assume
responsibility for collecting special waste fees.
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Committee: nat

LA: dcf

LR (item)#: 290(2)
WPP Doc. #: 6925NRG
New Title?: n

Add Emergency?: Vv

Date: | 04/24/9547 |

COMMITTEE AMENDMENT "." to L.D. 229, An Act to Abolish the
Maine Waste Management Agency

Amend the bill by adding before the enacting clause the
following:

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, this legislation proposes to abolish the Maine

Waste Management Agency, and to transfer certain of its

functions to other state agencies; and

Whereas, the Governor's budget plan for fiscal year 1995-96
provides no funding for continued activities of the Maine Waste

Management Agency; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,’

Further amend the bill by striking out everything after the
enactlng clause and before the statement of fact and 1nsert1ng

in its place the follow1ng

’Sec. 1. 2 MIRSA §6, subsection 2 is amended to read:

2. Range 90. The salaries of the following state
officials and employees are within salary range 90:

Superintendent of Banking; -

Bureau of Consumer Credit Protectlon Superlntendent
State Tax Credit Assessor;

Superintendent of Insurance;
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Associate Commissioner for Programs, Department of Mental
Health and Mental Retardation;

Associate Commissioner of Administration, Department of
Mental and Mental Retardation; '
Associate Commissioner for Institutional Management; and
Exeeutive-Direektors-Maine-Waste-Managemenk-Ageneyy—-and-
Deputy Commissioner, Department of Administrative and
Financial Services. ‘

Sec. 2. 2 MRSA §6, subsection4 is amended to read:

4. Range 88. The salaries of the following state
officials and employees are within salary range 88:

Director of the Bureau of Parks and Recreation;
Director of Public Lands;

Director of Employee Relations;

Director, Bureau of Air Quality Control;

Director, Bureau of Water Quality Control;

Director, Bureau of 0il and Hazardous Materials Control;
Director, Bureau of Administration; and
Pirecektor,-0f£fice-of~RPlannings
Pireetor;-Office-of-Waskte-Reduetion—-and-Reeyelingy
Direektor,-Office-o£-Sikting-and-bPispesal--Opexrakionsy
Executive Director, Board of Environmental Protection.

Sec. 3. 3 MRSA §927, sub-§9, {B, as repealed and replaced by PL
1991, c 376, §l1l1, is amended to read:

B. Independent agencies:

» ; (1) Maine Conservation School;
E o (2) Office of State Historian;

: R (3) Maine Arts Commission;

(4) Maine State Museum Commission;

(5) Maine Historic Preservation Commission;
(6) Maine Health Care Finance Commission;
(7) Board of Occupational Therapy Practice;
(8) Board of Respiratory Care Practitioners; S
(9) Radiological Technology Board of Examiners;
(10) Maine Library Commission: and
%11}-Ma1ne—Waste-Management—AgeneyT—ané
(12) Maine Court Facilities Authorlty

Sec. 4. 5 MRSA §931, sub- §1 dk, as amended by PL 1993, o
- §6, is further amended to read: , e

L K. All major policy-influencing p051t10ns llsted 1
“sectlons 932 to 953-A 952; B

~ Sec.5 MRSA 953-A, as enacted by PL 1989, c. 585, Pt.
is repealed. ' , R
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Sec. 6. 5 MRSA §12004-I, sub-§22, as repealed and replaced by PL
1989, c. 585, Pt. A, §6, is repealed.

Sec. 8. 32 MRSA §1866-A, sub-§3, as enacted by PL 1991, c. 591,
Pt. R, §4 and affected by §18, is amended to read:

3. Over-redemption of beverage containers. When a deposit
initiator pays out more in refund values than it collects in
deposits during the course of a calendar year, the deposit
initiator may apply to the Treasurer of State for a
reimbursement from the Maine Solid Waste Management Fund equal
to 50% of the amount of over-redeemed minimum deposits. The
Treasurer of State shall reimburse documented claims of

over-redeemed minimum deposits.

Sec. 10. 36 MRSA §2526, sub-§5 is amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or im-any-tax-year-beginning-en-er-afker
from January 1, 1993- to June 30, 1995.

Sec. 11. 36 MRSA §5219-D, sub-§5 is amended to read:

5. Application. This section applies to equipment
purchased and placed into use during the period from January 1,
1990 to June 30, 1991 or in-any-Eax-y¥ear-beginning-en-or-afker
from January 1, 1993+ to June 30, 1995.

Sec. 12. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c. 500,
§2 and affected by §5, is further amended to read:

1. Appointment; composition. The committee consists of 16
voting members.

A. The Governor shall appoint 2 representatives from the
business community, 2 elected or appointed municipal officials
who are not owners or representatives of owners of small Sl
business stationary sources, and 2 representatives of organized .
labor. ' SRR

B. The President of the Senate shall appoint one member = ..
from a public health organization, one member from an o
environmental organization and one public member who is an
owner or represents an owner of a small business stationary

source.
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C. The Speaker of the House of Representatives shall
appoint one member from a public health organization, one
member from an environmental organization and one public member
who is an owner or represents an owner of a small business
stationary source.

D. The commissioner shall appoint a designee to represent
the department.

E. The Senate Minority Leader and the House Minority
Leader shall each appoint one member who is an owner or
represents an owner of a small business stationary source.

F. The Director of the Bureau of Air Quality Control shall
appoint a designee to represent the bureau.

The Commissioner of Labors and the Director of the Maine
Emergency Management Agency and the Executive Director of the
Maine-Waste-Management-Ageney State Planning Office serve as ex
officio members and do not vote on committee matters.

As used in this subsection, unless the context otherwise
indicates, a "small business stationary source" means a source
that meets the eligibility requirements of 42 United States
Code Annotated, Section 7661f.

Sec 13. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c. 585,
Pt. E, §4, is amended to read:

35. ©State waste management and recycling plan. "State
waste management and recycling plan" means the plan adopted by
the ageney former Maine Waste Management Agency pursuant to
former chapter 24, subchapter II, and subsequent plans
developed by the State Planning Office pursuant to Title 5,
section 3307-F, and may also be referred to as "state plan."

Sec. XX. 38 MRSA §1310-N, sub-§1, B is amended to read:

B. In the case of a disposal facility, the commissioner has determined in accordance ,
wzth subsection 3 that the facility provzdes a substantial public beneﬁt and '

~ Sec. 14. 38 MRSA §1310-N, sub- §3 as repealed and replaced by PL:
1993, c. 680, Pt. A, §37, is repealed and replaced as follow :

3. Public benefit determination. The commissioner shall determlne the QubllC beneﬁ

of a proposed facility according to the ollowing provisions.
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A. For the following facilities, the commissioner shall employ a rebuttable presumption

of public benefit:

(1) Solid waste disposal facilities less than 6 acres in size that accept only inert
fill, construction and demolition debris, debris from land clearing and wood

wastes: and

(2) Solid waste disposal facilities used exclusively for the disposal of waste
generated by the owner of the facility except that the facility may accept. on a

nonprofit basis, no more tham 15% of all solid waste accegted on an annual
average which is not generated by the owner.

B. For all other facilities, the commissioner shall find that the proposed facility
rovides a substantial public benefit if the applicant demonstrates to the commissioner that
the proposed facili

(1) Meets immediate. short-term or long-term capacity needs identified in the state

waste management and recycling plan in addition to capacity that is under development

by the State Planning Office under chapter 24 or by any other party approved by the
commissioner at the time of application;

(2) Except as provided in paragraph D, is consistent with the state waste management

and recycling plan: and

(3) Is consistent with local, regional or state waste collection. storage. transportation,

processing or disposal.

C. Excegt as provided in paragraph D, proceedings under this subsection are subject
0 the provisions of Title 5. chapter 375, subchapter IV.

D. An application for expansion of a commercial solid waste disposal facility that

accepts only special waste for landfilling is not subject to the provisions of Title 5. chapter
375, subchapter 1V or the requirements of paragraph B, subparagraph (2). In making the
determination of whether expansion of such a facility provides a substantial public benefit
the commissioner shall consider the written information submitted in support of the
- application and any other written mtormatzon the commz,gszoner considers pertinent. In

- addition, the commissioner may hold a public meeting in the vicinity of the proposed expanion
to take public comments and shall consider those comments in making the determination.
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Seer-15:-38-MRSA$1330-Ry-sub—$3- 4G -as—affected-by-PL-1389 1 -~
880,-Pt~--A-§40-and-amended-by-Pk+-B,-§247,-is—£further-amended
to-reads

€---Fhe-department-shall-apply-the-provisions—-ef-seckion
1210-N,-subseection-3,-paragraph-A-to-any-application-£fozr-a
waste-dispesal-faeility-reeeiving-ash-resulting-£rom-the
cembustion-ef-munieipal-solid-waskte-or-£from-£fuel-derived-£xrom
munieipal-selid-waste-when-the-applicakion-was-aceepted-as
eomplete-by-the-commissioner-prior-£o-July-1,-1989,-and-is
still-pending-before-the-department-on-or-after-the-dakte-of-£he
initial-adoptieon-of-the-stake-plan-under-chapker-24~+

Sec. 16. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c. 890,
Pt. A §40 and amended by Pt. B, §248, is repealed.

Sec. 17. 38 MRSA §1310-X, sub-§§3, {C is amended to read:

C. For a commercial solid waste disposal facility ard
prior-to-the-adoption-of-the-stake-plan-and-sikting-eriteria
under-chapter-24,;-the-department-determines—-that-the-proposed
expansion-is-eensistent-with-the-provisions-of-seetion-1210-R,
subseetion-3,-paragraph-A-i-er,y-after-the-adeoption-ef-the- state
ptan- ané-s&t&ng -eriteria-under—- ehaptef 24, the ageney
commissioner determines that the provisions of section 2157
1310-N, subsection 3 are met.

" Sec. XX. 38 MRSA §1316-F is enacted to read:
§1316-F. Financial Incentives

To the extent that mnding is available, the commissioner shall provide financial =~ =
incentives for the groceg_,gmg of tires at an uncontrolled tire stockpile if the responsible party -
fails to clean up the tire stoc@lle _Incentives may include subsidization of costs as necessary .

to make the processing of such tires economically feasible. : R

Sec.18. 38 MRSA §1382, first {, as amended by PL 1991, c. 517, Pt‘.“:fj,f'v i
B, §2, is further amended to read: e

Members of the board of trustees are app01nted by the A
Governor, subject to review by the joint standing commlttee of;
the Legislature having jurisdiction over natural resources and
to confirmation by the Legislature. The board of trustees -
consists of 8 members as follows: . one member from the
Department of Environmental Protection; one member from the .
Department of Agriculture, Food and Rural Resources; one membe:
from the Maine-Waste-Management-Ageney State Planning Office;
one member from an environmental interest group; one member
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from the Maine Waste Water Control Association; one member from
the Maine Municipal Association; one member representing users
of sludge or residuals; and one member representing generators
of sludge and residuals.

Sec. 19. 38 MRSA c.24, first 2 lines are repealed and the following
. enacted in their place:

Chapter 24
SOLID WASTE MANAGEMENT AND RECYCLING

‘Sec. 20. 38 MRSA 2101-A is enacted to read:
§2101-A. Definitions

For the purposes of this chapter, the following terms shall
have the following meanings:

1. Agency. "Agency" means the State Planning Office.
2. Department. “Degartment" means the Department of

Environmental Protection.

3. Office. "Office" means the State Planning Office.
Sec. 21. 38 MRSA §§2102 to 2110 are repealed.

Sec. 22. 38 MRSA §2121 is repealed.

Sec. 23. 38 MRSA §2122 is repealed and replaced with the
following:

§2122-A.
The office shall prepare and adopt by rule, an analysis of,

and plan for, the management, reduction and recycling of solid
waste for the State. The plan must be based on the priorities
and recycling goals established in sections 2101 and 2132. The
plan must provide guidance and direction to municipalities in -

lanning and implementing waste management and recyclin S
programs at the state, regional and local level. The- Q}an—musg i
§EeVi§e a~peeds—-determinaktion-for-exicting-commergial— ent&%&es:§iW7@

in-the-development-of-expanded-solid-waste-dispesal— éae&}gt&esfff~fJ

1. Consultation. In developing the plan, the office Sﬁéii73i;gy

consult with the Department of Environmental Protection. The
office shall solicit public input and may hold hearings in .
- different regions of the State. S

, 2. Revisions. The office shall revise the analysis at =
least every 2 vears to incorporate changes in waste generation

trends, changes in waste recycling and disposal technologieggl“fﬁgb"
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development of new waste generating activities and other
factors affecting solid waste management as the office finds

appropriate.

Sec. 24. 38 MRSA §2123 is repealed and replaced with the
following:

§2123-A. Plan contents.
The state plan includes the following elements.

1. Waste characterization. The plan must be based on a
comprehensive analysis of solid waste generated, recycled and
disposed of in the State. Data collected must include, but not
be limited to, the source, type and amount of waste currently
generated: and the costs and types of waste management employed
including recycling, composting, landspreading, incineration or
recycling.

2. Waste reduction and recycling assessment. The plan
must include an assessment of the extent to which waste

generation could be reduced at the source, and the extent to
which recycling can be increased.

3. Determination of existing and potential disposal
capacity. The plan must identify existing solid waste disposal
and management capacity within the State, and the potential for:

expansion of that capacity.

4. Projected demand for capacity. The plan must identify
the need in the State for current and future solid waste

disposal capacity by tyvpe of so0lid waste, including identification of need
over the next 5. 10 and 20 year periods .

Sec. 25. 38 MRSA §2124 is amended to read:
§2124. Reports

The agerney office shall submlt the adopted plan and
subsequent revisions to the Governor, the department and the S
joint standing committee of the Leglslature hav1ng Jurlsdlctlon*
over natural resource matters.

Sec. 26. 38 MRSA §2125 is amended to read:

§2125. Evaluation of municipal implementation of solid waste
hierarchy ,

The agemey office shall adepis-by-rule; develop a system
for acknowledging implementation by municipalities of solid =
waste management hierarchy set forth in section 2101 and the
goals for solid waste management adopted in the waste
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management and recycling plan. The system must include the
following elements.

1. Evaluation. Municipalities shall report annually,
except as provided by the agemey office, on their solid waste
management practices. The annual report must include provision
for designating how much of each type of solid waste is
generated and how that solid waste is managed. The agerey
office shall assist municipal reporting by developing a
municipal waste stream assessment model. The model must rely
on actual waste data whenever possible, but incorporate default
generation estimates when needed. Default generation estimates
must incorporate factors such as commercial activity,
geographical differences and municipal population.

2. Progress report. The ageney office shall use the
municipal annual reports and other appropriate information to
prepare an annual report to the Governor and the Legislature on
the progress made by municipalities toward implementing the
s0lid waste management hierarchy.

Sec. 27. 38 MRSA §2131 is repealed.
Sec. 28. 38 MRSA §2132, sub-§1 is amended to read:

1. State recycling goal;j;-inkerim-geal. It is the policy
of the State to recycle or compost, by January 1, 584 1998,
50% of the municipal solid waste generated each year. Fhe
Legislature-eskablishes-an-interim-goal-of-reeyeling-by-Januazry
1,-1092,-25%-0f-the-munieipal-selid-waste-generakted-each-yeas~

Sec. 29. 38 MRSA §2132, sub-§2 is amended to read:

2. Goal revision. The agemey office shall recommend
revisions, if appropriate, to the state recycling goal
established in 38 MRSA §2132 and shall establish a waste
reduction goal. The ageney¥ office shall submit its
recommendations and any implementing legislation to the joint
standing committee of the Legislature having jurisdiction over
natural resource matters.

Sec. 30. 38 MRSA §2132,sub-§3 is repealed.
Sec. 31. 38 MRSA §2133, sub-§1 is repealed and replaced with:.

1-A. Recycling Progress. Municipalities are not regUiréd,§ ?i

to meet the state recycling goal in section 2132, rather they .
must demonstrate reasonable progress towards the goal. The = -

office shall determine reasonable progress.

Sec. 32. 38 MRSA §2133, sub-§2 is repealed and replacéd with:
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. reeyelable-makerials-thakt-achieve-necessary-cconomies~-of— séale

 end-users-of-makerials-to-be-reeyeled-to-loeake-or-expand-thei
 operations-within-the-Stake~--The-office-shalli-eonsule-wikth-khe

- "Finanee-Autherity-of-Maine-and-the-Department-of-Economie— ané

. Gemmun&ty—Develepment in-deweloping-this- e}ement-gfegfamT .
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2-A. Technical and financial assistance program. A

program of waste reduction and recyvcling technical and
financial assistance is established in the office to assist

municipalities with managing solid waste. The director shall
administer these Qrograms in _accordance w1th the waste
management hierarchy in section 2101.

Sec. 33. 38 MRSA §2133, sub-§3 is amended to read:

3. Recycling Capital Investment Grants. The office may
make grants to eligible municipalities, regional associations,
sanitary districts and sewer districts for the construction of
public recycling and composting facilities and the purchase of
recycling and composting equipment. The office may establish
requirements for local cost sharing of up to 25% of the total
grant amount. The-effice-shall-give-preference-to-reeyeling
programs—-that-require~Ehe-participakion-of-khe-waste~generakoss
served-

Sec. 34. 38 MRSA §2133, subsection 4, 9B is repealed.
Sec. 35. 38 MRSA §2133, subsection 5 is repealed.

Sec. 36. 38 MRSA §2133, sub-§6 is enacted to read:

3. Recycling Demonstration Grants. The office may make
demonstration grants to eligible municipalities, regional
associations, or other public organizations to pilot waste
reduction, recycling., and composting programs and to test their

effectiveness and feasibility.
Sec. 37. 38 MIRSA §2134 is amended to read:

§2134. Market development and assistance

The office shall design-and implement a market development
and marketing assistance skfrategy programs, consistent with the
recycling component of the state plan, which shall 1nclude, L
without limitation, the following elements: :

}---Colleeckion-—-Methods-of-eolleeting- ané—mafket&ng

and-produet-guality-specificakions+s—~~The-sErakegy~shatt @
inelude-a-model-plan-for-souree-ceparaktion-of-makterials— te be
reeyeted-ak-the-householdr-munieipalr~regiocnat-ox-~ sta%e level
as-— a@pfepfiateT e

2-——Ineent1ve—p£egram-——An ineenkive- pfegfam—te eneeufag




3. Information clearinghouse. An information
clearinghouse on recycling markets to improve the marketing of
materials to be recycled. The office shall maintain a current
list of recycling programs, together with a description of the
recyclable materials available through the programs. The office
shall also maintain listings of brokers, handlers, processors,
transporters and other persons providing services and potential
markets for recyclable materials. The office shall actively
promote the services of the clearinghouse and shall seek to
match programs with appropriate recycling businesses. The
office shall make its information on recycling services
available to private solid waste generators seeking markets or
services for recyclable materials. The office shall make its
technical reports and planning documents available to
municipalities and regional associations on a timely basis;

4. Brokering service. Make provision for Pizeet marketing
and brokering services for materials ineluded-in-the-stake
marketing-pian when municipal and regional association efforts
to market the material and the information clearinghouse are

inadequate;

5~--Marketing-development-plan-—--Based-on-the-state-plans-a
market-development-and-marketing-plan-by-January-1,-1890,-whieh
ineludes+

A---Potential-oppertunities-to-increase-demand-£for-and-use
of-materials-generated-by-reeyeling-programsy ,

Br---Market-oppertunities-in-Canada-and-other-exporkt-marketsy+

€---Reeommendations-for-speeifie-ackions-Eto-inerecase—-and
stabilize-the-demand-for-materials-generated-by-reeyeling
proegramsr—ineluding,-but-net-limited-tor-proposed-legislations
if-neeessarys—and

B---Speeifie-recommendations-on-markets-£for-reeyeled
makterials-£rom-the-varieus—-areas-of-the-States-and

6. Reuse of waste. Assisting industries in promoting the
reuse of industrial and commercial wastes that are suitable raw
materials for other processes. The-office-shall-eeerdinate :
these-efforts-with-waste-exchanges-in-the-nertheastern-United

Stakes-
Sec. 38. 38 MRSA §2135 is repealed.

Sec. 39. 38 MRSA §2135-A, as enacted by PL 1991, c. 517, Pt. A
is repealed. i

Sec. 40. 38 MRSA §2136 is repealed.
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Sec. 41. 38 MRSA §2137 is amended to read:
§2137. State Government recycling and waste reduction

The office, in cooperation with the Department of
Administrakien Administrative and Financial Services, shall
assess the status of recycling efforts undertaken directly by
the State for its own solid waste and shall evaluate existing
programs and develop necessary new programs for recycling to
reduce the generation of solid waste by the State. The
programs~-shatl-includer~wikhouk-limitakion,—-reeyeling-of~offiee
papersr—eardbeard,~used-moter-oilr-y¥ard-waste—-and—-okther
materials-produeced-by-the-State-for-which-reeyeling-markeks
exisE-oF-may-be-developed-~

1---Waste-reduetien—-and-reeyeling-plan---Each~state-ageney
shaltl-prepare-a~waste-reduetion-and—-reeyeling-plan-addressing
the-requirements-o0f~-gubsections-3—-and-4~-~-The-plan-shali-be
submitted-to~the-0ffice-o0f-Waste~-Reduetion~-and-Reeyeling-on—-o¥
before~duty-1,-1000,,~£for-approval—-as—consistent-with-£the-goals
and-guidelines-of-this-section—-and-with~-the-state-waste
management-and-reeyelting-plan~—--FThe-plan-shall-be-updated-on-a
biennial-basis-teo-inerease-the-amounkt-of-material-reeyeled-by
taking-advantage—-of-any-changed-eircumstances~—--Each~-deparEment
shall-complete-an-analysis—of-additional-materials-to-determine
reeyeling-potential,—and-shall-incorporate-these-materials—inke
"plan-updates~—--Updated-plans—-shall-be-submitted-to-the-offiee
for-approvat-prior-teo—-adeptien~

2---Capitel-complez-reeyeling-program~---The-State-House-and
the-State-0ffice-Building-shall-constitute~-the-Capitol-complex
reeyeling-demonstraktion-area~--The-House-of-Represenktativess
the~Senates-the-office-o0f-the-Governory—-and-ecach-department
that-oceupies~space~in-the-State-House-or-the-Stakte~-Offiece )
Building-shalt;-by~duly-3,-1900,~ingtitute-a~-reeyeling-progEan
for~itg~respeetive-offices-in-these-buildings~--The-program
shali-ineludes-at-a-minimum,-0f£fice-paperr-corrugated-cardboard
and-econtainers—-subjeet-to-the-returnable~conktainer-tawr~-FTikle g
22,-chaptexr-28,-which-are-geld-in-the~Capitet-complex~—-The
pregram-shall-inelude-procecdures-£for-eollecting-and-steoring
reeyelable-materialsr-bins-or-containers—£0¥~ ster&ng—me%efia}sTJ
and-contraetual-and-ether-arrangements~-with-buyers~—- i

3. Recycling. By—January—}T—lQQlT eEach state agency
eutside-the-Capitel-cemplex shall establish and implement a
source separation and collection program for recyclable
materials produced as a result of agency operations, 1nc1ud1ng
at a minimum, high grade paper and corrugated paper. The
source separation and collection program shall include, at a
minimum, procedures for collecting and storing recyclable
materials, bins or containers for storing materials, and.
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contractual and other arrangements with buyers. Each agency
shall appoint a recycling coordinator for every 50 employees at
a minimum and shall conduct educational programs for its
employees on the recycling program.

4. Waste reduction. By-Jarnuary-1,-18081; eEach state
agency shall establish and implement a waste reduction program
for materials used in the course of agency operations. The
program shall be designed and implemented to achieve the
maximum feasible reduction of waste generated as a result of
agency operations.

5. University of Maine System. The following provisions
shall apply to the University of Maine System.

A---Baeh-ecampus-ef-the-University-of-Maine-System-shall
prepare-a-waste-—-reduetions~reeyeling-and-compesking-plan
addressing-the-requirements-of-paragraphs-B-te-B~—-~-The-plan
shall-be-pgubmitted-to-the-Office-of-Waste-Reduektion—-and
Reeyeling-on-or-before-dJuly-1,-1530,-for-approval-as-consistent
with-the-goals-and-guidelines-of-this-chapter-and-with-the
state-waste-management-and-reeygling~ptan-—--Bach-eampus—-shatl
complete-an-analysis-of-additional-materials—-kto-determine
reeyeling-potentials~and-shall-incorporakte-these-makterials—-inke
annual-plan-updaktes~

Updated-plans-shall-be-submitted-to-the-office-for—-approval
prior~to-adeption~

B. By¥-Jdanuar¥-1;-1991,-eEach campus of the University of
Maine System shall establish and implement a source separation
and collection program for recyclable materials, including at a
minimum, high grade paper, corrugated paper and glass. The
source separation and collection program shall include
procedures for collecting and storing recyclable materials,
bins or containers for storing materials and contractual and
other arrangements with buyers. Each campus shall appoint a
recycling coordinator and shall conduct educational programs
for students and employees on the recycling program.

C. By¥-Jdanua¥y¥-1,-18081,-eEach campus of the University of
Maine System shall establish and implement a waste reduction
program for materials used in the course of its operations.
The program shall be designed and implemented to achieve the
maximum feasible reduction of waste.

D. By¥~-danuar¥-1i,;-1881,-eEach campus of the University of
Maine System shall establish a leaf composting program. _

4 E. FEach campus of the University of Maine System shall ka: 
assess the status of their recycling efforts and shall evaluate o
existing programs and develop necessary new programs for e

recycling to reduce the generation of solid waste by the campus.
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Sec. 42. 38 MRSA §2138 is amended to read:
§2138. Office paper recycling program |

1. Office paper recycling mandated. Any person employing
15 or more people at a site within the State shall implement an
office paper and corrugated cardboard recycling program
. aceording-to—~the-£following~schedule+

AT——By;July—}T—}BBlT—when-emPleying—ze9—ef—mefe—péfsens-a%
a-sikes

Br—-By-dJuiy-1;-1992;-when-employing-50-0Fr-more—-personE—akt—a
sites—and

E€~—-By¥-duly-1,-1883r-when-employing-15-or-more~persons—aE~a
site~r ‘

The office shall provide technical and marketing
development assistance and direction to entities within the
State to assist iama with meeting this sehedule requirement.
Municipalities and regional associations may assist employers
in attaining the objectives of this section.

2. Office paper. TFor the purposes of this section,
"office paper” includes, but is not limited to, ledger,
computer and bond paper.

3. Certification of tax credit. The office, in
cooperation with the State Tax Assessor, shall assist in the
administration of tax credits for the purchase of machinery and
equipment used by businesses in new or expanded waste
reduction, reuse or recycling programs pursuant to Title 36,
section 5219-C by certifying that the machinery and equipment
are eligible for the credit.

4--Technical-and-finaneial- ass&stanee—pfegfams———Ehe :
office-shall-administer-other-£financial-assistance-programs—£er
projeets-that-reduece-the-waste-stream-or-inerease-reeyeling _qu
that-the-ageney-determines—-appropriater—ineluding-technology
transfer-to-businesses-and-assisting-the-Finanee-Authorikty-of
Ma&ne -in-determining-eligible-projeckts—£foxr- lew—intefesé leans

, 5———Industfial—waste-reduetaen———@he effice-shall- eensult

with-the-Maine-Sludge-and-Residuals-Uktiligaktion-Researeh
Foundation-and-the-privakte-seetor-kto-identify-and- —-examine :
ceolutions~-to—~-the~preblemg~0f~ feéue&ng ~the-volume—and- texee&ty
of- &néus%r&al—waste— :
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6~---Benefieial-use-of-office-paper~--AR¥-persSon-subieet-ko
the-regqguirements-of-this-seetion-may-use—-any-of£ice-paper-oF
gorrugated-eardboard-as~£fuet-in-industrial-beilers~£0r-Ehe
generation-of-heatr-steam-or-eleckrieity~if-these-materials
would-eotherwise-be-placed-in-a-tand£fill ~-the~office-determines
that-there-is-neo-reasonably-available-market-in-the-State-£for
reeyeling-those-materials—and-if-the-materials—-are-ineinerated
ag-a-substitute-£forr-or-supplement~-tor-£o565il-o¥r-biomass—£fuels
that-constitute-the-primary-£fuels-ineinerated—-in-the-industrial

beiler~
Sec. 43. 38 MRSA §213%9 is amended to read:

§2139. Public education

The office shall design a program of public education in
support of the state recycling goals to promote waste
reduction, source separation and recycling and composting
efforts at the individual, local, regional and state levels.

1. Media-eampaign Public education. The office shall
develop and disseminate educational material designed to
establish broad public understanding and compliance with the
State's recycling and waste reduction goals.

2. Kindergarten to grade 12 curriculum. In cooperation
with the Department of Education, the office shall develop a
curriculum suitable for use in programs from kindergarten

through high school and provide assistance to educators in
using the curriculum.

Sec. 45. 38 MRSA subchapter 4, first two lines are repealed and the
following enacted in their place:

Subchapter IV
FACILITY SITING AND DEVELOPMENT

Sec. 46. 38 MIRSA §2151 is repealed.

Sec. XX. 38 MRSA §2151-A is enacted to read:
§2151-A. Indemnification

The office shall defend and indemnify any employee of the office, including the dzrector. o
and any member of the Facility Siting Board against expenses actually and necessarily

incurred by the person in connection with the defense ozf any action or proceeding in whzch
the person is made party by reason of past or present association with the office. -
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Sec. 47. 38 MRSA §2152, sub-§1 is amended to read:

1. Board established. The Facility Siting Board, as
established in Title 5, section 12004-D, subsection 4, 1is
created to conduct a site screening and selection process for
disposal facilities owned, operated or controlled by the ageney
office. The board shall undertake this process in a manner
consistent with the state waste management and recycling plan
and provisions of section 2154 and shall make all final
decision on the choice of specific sites for solid waste
disposal facilities under the jurisdiction of the agermey
office. The office shall provide staff support to the Facility
Siting Board.

Sec. 48. 38 MRSA §2153 is amended to read:
§2153. Siting criteria

1. Siting criteria. By-September-1,;-19892,-the~Fagility
Siting-Board-shall-amend-its With regard to state-owned
facilities, the office shall administer rules _adopted by the
former Maine Waste Management Agency, Office of Siting and
Disposal Operations, for siting criteria for solid waste

disposal facilities. The office may revise the rules if
necessary based on the following factors.

A. A site may be located in anywhere within the State and
need not be in proximity to the site of waste generation.

A-1. Ageney ewned sites for the disposal of special waste
may not be located within a 5-mile radius of an existing
commercial special waste landfill or a commercial incineration
facility.

B. To the extent possible, a site must be located in
proximity to the transportation systems, including existing or
potential railroad systems, that are used to convey waste to
the site or to convey residuals and materials to be recycled
from the site.

C. The capacity or size of a site must be consistent w1th”;'¢,
the projected demand as determined in the state plan. e

D. A site and its considered use must be consistent w1th [
and actively support, other waste management objectives, ~
including waste reduction and recycling. :

E. The projected price for site development, conStrﬁétiOn ﬂ; _

and operation must be fair and reasonable.

F. A site must meet preliminary environmental standards
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developed jointly by the department and the Maine Land Use
Regulation Commission, including ground water standards,
geological standards and standards to protect public drinking

water supplies.

G. Existing uses on adjacent properties including public
or private schools, may not be in significant conflict with or
significantly jeopardized by the use of a site.

Sec. 49. 38 MRSA §2156, sub-§3 is amended to read:

3. Ageney Office Ownership. The ageney office shall
maintain ownership of any solid waste disposal facility it
develops and shall maintain full control over the use of the
facility or facilities.

Sec. 50. 38 MRSA §2157, as amended by PL 1993, c. 732, Pt. B,
§3, is repealed

Sec. 51. 38 MRSA §2164 is repealed.

Sec. XX. 38 MRSA §2175-B is enacted to read:

§2175~-B. Payment in lieu of taxes

The office shall annually pay a municipality an amount in
lieu of taxes equal t he amount of pr r taxes on a solid
waste disposal facility owned or operated by the office not
paid to that municipality during the previous calendar year.
In the case of an unorganized territory, the office shall
annually pay the amount to the State Tax Assessor who shall
deposit that amount in the Unorganized Territoryv Education and
Services Fund established in Title 36, chapter 115. If the
office disagrees with the amount determined to be due in lieu
of taxes under this section, it may appeal to the State Board
of Property Tax Review as provided in Title 36, section 271.

Sec. XX. 38 MRSA §2176,1stj is amended to read:

In addition to payment in lieu of taxes provided in section -

- 23085 2175-B, the ageney office shall make impact payments to a_j
municipality in which a so0lid waste disposal facility is Hi
located or, in the case of an unorganized territory, to the ,
State Tax Assessor upon request by the community involved or by
the State Tax Assessor. The agency shall ‘base its impact ,W'
payments on measurable criteria including, without limitation:
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Sec. 52. 38 MIRSA §2201 is amended to read:
§ 2201. Maine Solid Waste Management Fund established

The Maine Solid Waste Management Fund, referred to in this
section as the "fund," is established as a nonlapsing fund to
support programs administered by the Maine-Waste-Managemenk
Ageney-State Planning Office and the Department of
Environmental Protection. The fund must be segregated into 2
subsidiary accounts. The first subsidiary account, called
operations, receives all fees established and received under
article 1. The 2nd subsidiary account, called administration,
receives all fees established under this article and under
Title 36, chapter 719, all funds recovered by the department as
reimbursement for departmental expenses incurred to abate
imminent threats to public health, safety and welfare posed by
the illegal disposal of solid waste and all unclaimed deposits
returned to the State under Title 32, chapter 28.

Money in the fund not currently needed to meet the
obligations of the agency must be deposited with the Treasurer
of State to the credit of the fund and may be invested as
provided by law. Interest on these investments must be
credited to the fund.

Funds related to administration may only be expended in
accordance with allocations approved by the Legislature for
administrative expenses directly related to the agency's and
the department's programs, including actions by the department
necessary to abate imminent threats to public health, safety
and welfare posed by the illegal disposal of solid waste. ; :
Funds related to operations may only be expended in accordance .

with allocations approved by the Legislature and solely for the .

development and operation of publicly owned facilities owned or

approved by the agency and for the repayment of any obligations =

of the agency incurred under article 3. These allocations must]f
be based on estimates of the actual costs necessary for the L
agency and the department to administer their programs, to VH
provide financial assistance to regional associations and to
provide other financial assistance necessary to accomplish the
purposes of this chapter. Beginning in the fiscal year endlng
on June 30, 1991 and thereafter, the fund must annually ot
transfer to the General Fund an amount necessary to relmburse
the costs of the Bureau of Taxation incurred in the
administration of Title 36, section 5219-D and Title 36, S
chapter 719 and an amount equal to the General Fund revenues
lost as the result of Title 36, sections 2526 and 5219-D.
Beginning in the fiscal year ending June 30, 1994 and
thereafter, the fund must support allocations approved by the
Legislature for administrative expenses and reimbursement costs
directly related to the administration of Title 32, section
1866, subsection 7 and Title 32, section 1866-A by the s
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Treasurer of State. Allowable expenditures include "Personal
Services," "All Other" and "Capital Expenditures" associated
with all agency activities other than those included in the
operations account.

Sec. 53. 38 MRSA §2202,sub-§ 1 is amended to read:

1. Fees established. The ageney department shall
establish procedures to charge fees specified in this article
and pursuant to the requirements of this article. All fees

collected by the ageney¥ department under this article shall be
deposited into the Maine Solid Waste Management Fund.

" Sec. XX. 38 MRSA §2203, sub-§3 is amended to read:

3. Imported special waste. In addition to any other fee
assessed under this section and to support the regulatory and:
administrative costs associated with imported special wastes,
an administrative fee of $2 per ton, or the maximum fee on
out-of-state waste authorized by federal law, whichever is
greater, is imposed on special waste brought into the State for
disposal, except that an administrative fee of $2 per cubic
yard is imposed on asbestos brought into the State for
disposal. The fee must be assessed at the first point of
disposal, processing or treatment within the State.

Sec. 54. 38 MRSA §2204, subsection2 is repealed.

Sec. XX. 38 MRSA §2204, sub-§3 is amended to read:

3. Imported municipal solid waste. To support those
reqgulatory and administrative costs associated with imported
municipal solid wastes, an administrative fee of $4 per ton, or
the maximum fee on out-of-state waste authorized by federal
law, whichever is greater, is assessed on any municipal solid
waste originating outside the State and delivered to a
commercial solid waste disposal facility or solid waste
disposal facility owned by the ageney office or a regional
association for disposal.

Sec. 55. 38 MRSA §2205 is amended to read:

§2205. Fee payments

Each operator of a solid waste disposal facility shall make

the fee payment quarterly. The fee shall be paid to the ageney -

department on or before the 20th day of April, July, October
and January for the 3 months ending the last day of March, :
June, September and December.
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1. Quarterly reports. Fach fee payment shall be
accompanied by a form prepared and furnished by the ageney
department and completed by the operator. The form shall state
the total weight or volume of solid waste disposed of at the
facility during the payment period and provide any other
aggregate information deemed necessary by the ageney department
to carry out the purposes of this chapter. The form shall be
signed by the operator.

2. Timeliness of payment. The operator shall be deemed to
have made a timely payment of the fee if the operator complies
with all of the following:

A. The enclosed payment is for the full amount owed
pursuant to this section and no further ageney department
action is required for collection;

B. The payment is accompanied by the required form and the
form is complete and accurate; and

C. The letter transmitting the payment that is received by
the agerney degartment is postmarked by the United States Postal
Service on or prior to the final day on Wthh the payment is to
be received.

3. Discount. Any operator that makes a timely payment of
the fee as provided in this section shall be entitled to apply
against the fee payable a discount of 1% of the amount of the
fee collected.

4. Refunds. Any operator who believes the fee was
overpaid by the operator may file a petition for refund to the
ageney department. If the ageney department determines that
the operator has overpaid the fee, the ageney department shall
refund to the operator the amount due the operator, together
with interest at a rate established by the agemey department.

5. Alternative proof of payment. ‘For purposes of. this
section, presentation of a receipt indicating that the payment
was mailed by registered or certified mail on or before the due
date shall be ev1dence of timely payment. g

6. Interest. 1If an operator fails to make a timely
payment of the fee, the operator shall pay interest on the
unpaid amount due at the rate established by the ageney i
department, from the last day for timely payment to the date
paid. ' S

7. Additional penalty. 1In addition to the interest
provided in subsection 6, if an operator fails to make t1me1y
payment of the fee, % of the amount of the fee shall be added

- Office of Policy and Legal Analysis Draft....... ceehed




to the amount actually due if the failure to file a timely
payment is for not more than one month, with an additional 5%
for each additional month, or fraction of a month, during which
the failure continues, not exceeding 25% in the aggregate.

8. Assessment notice. If the ageney department determines
that any operator has not made a timely payment of the fee, the
ageney department will send the operator a written notice of
the amount of the deficiency, within 30 days of determining the
deficiency. When the operator has not provided a complete and
accurate statement of the weight or volume of waste received at
the facility for the payment period, the ageney department may
estimate the weight or volume in the notice.

The operator charged with the deficiency shall have 30 days
to pay the deficiency in full or, if the operator wishes to
contest the deficiency, forward the amount of the deficiency to
the ageney department for placement in an escrow account with
the Treasurer of State or any bank in the State, or post an
appeal bond in the amount of the deficiency. The bond shall be
executed by a surety licensed to do business in the State and
be satisfactory to the agency. Failure to forward the money or
appeal bond to the ageney¥ department within 30 days shall
result in a waiver of all legal rights to contest the

deficiency.

If, through the administrative or judicial review of the
deficiency, it is determined that the amount of deficiency

shall be reduced, the agerney department shall within 30 days
remit the appropriate amount to the operator, with any interest

accumulated by the escrow deposit.

The amount determined after administrative hearing or after
waiver of administrative hearing shall be payable to the ageney
department and shall be collectible.

If any amount due under this subsection remains unpaid 30
days after receipt of notice of the deficiency, the ageney
department may order the operator of the facility to cease
receiving any solid waste until the amount of the deficiency is

completely paid.

9. Filing of appeals. Notwithstanding any other prov151on“f.f

of law, all appeals of final ageney department actions

concerning the fee shall be filed with the agemey department ,,n,L

pursuant to section 2206.

Sec. 55. 38 MRSA §2206 is amended to read:
§2206. Hearings and appeals

The ageney department shall establish rules governing
procedures for hearings and appeals under this article
consistent with Title 5, chapter 375. } e
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PART B
Sec. 1. 5 MRSA § 3305, sub-§1, L and M are enacted to read:

I,. Coordlnate the development of SOlld waste management
policy 1nc1ud1nq

1 Collecting and analyzing solid waste management

and recycling data from all available sources
including commercial and municipal entities:

2 Preparing a solid waste management and recyclin

plan to be submitted to the Governor and the
Legislature every two years: and

3 Providing technical and financial assistance to

municipalities in waste reduction and recycling
activities: and.

M. Own. design, develop, operate or contract with private parties to operate a solid
waste disposal facility. as provided in Title 38, chapter 24, subchapter IV.

Sec. XX. 5 MRSA §3305-A is enacted to read:

3305-A. Authority to own and operate solid waste disposal facili

The office has all necessary power and authority to own. design, develop and operate a
solid waste disposal facility or facilities as provided in Title 38, chapter 24, subchapter IV.
Authority includes, but is not limited to: :

1. Title to property. Authority to take and hold title to such facili

2. Contracts. Authority to assume any and all rights and obligations under existin
agreements related to such a facility and to enter into contracts and agreements on

behalf of the state as the ozﬁce may consider necessary or appropriate in cgnnectlgn
with the facility; and ~

3. Rules. Authority to adopt and amend rules in accordance with the Maine.
Administrative Procedures Act, Title 5, chapter 375, subchapter 1.
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Sec. XX. Allocations. The following funds are allocated from
the Maine Solid Waste Management Fund to carry out the purposes
of this Act:

EXECUTIVE

Planning Office

Positions ~ Legislative Count (6.0) (6.0)
Personal Services $282,203 $273,572
All Other 156,339 161,135

Provides for the transfer

of one Development Program
Manager and one Planner II

from the OFfice of Waste
Reduction and Recycling;

one Planner II and one

Clerk Typist III from the
Office of Siting and Disposal
Operations; and one Senior
Planner and one Planner II from
the Office of Planning to the
State Planning Office. Also provides
All Other Funds for technical
assistance to municipalities.

TOTAL $438,542 $434,707

WASTE MANAGEMENT AGERCY,
MAINE

Administration -~ Office of the
Executive Director

Positions - Other Count ‘ - (=3.0) (-3.0)
Personal Services (169,349) (167,156)
All Other . (97,044) - (100,306)

TOTAL o (266,393) = (267,462)

Provides for the deallocation
of funds through the
elimination of the Maine
Waste Management Agency.
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Office of Planning

Positions - Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency.

Office of Siting and
Disposal Operations

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination
of the Maine Waste Management
Agency. ‘

Office of Waste Reduction
and Recycling

Positions -~ Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the deallocation
of funds from the elimination

of the Maine Waste Management .

Agency.: '

!’MAINE WASTE MANAGEMENT AGENCY
TOTAL :

(-4.0) (~4.0)
(217,382) (215,208)
(100,567) (105,287)
(317,949) (320,495)

(-4.0) (-4.0)
(205,452) (206,748)
(835,531) (501,672)

(7,000) (7,000)
(1,047,983) (715, 420)

(-5.0) (-5.0)
(265,107) (263,348)
(690,718) (1,021,425)

(7,000) (7,000)
(962,825)  (1,291,773)
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Sec. 46. Transition provisions. The following provisions apply to
the reassignment of the duties and responsibilities of the
former Maine Waste Management Agency.

1. Except as otherwise provided in this section, the
Director of the State Planning Office shall assume all remaining duties and
responsibilities of the former Maine Waste Management Agency,
its offices and its executive director, including
administration of any rules adopted by that agency relating to
these remaining duties. By December 1, 1995, the director shall
submit legislation to the Second Regular Session of the 117th
Legislature to revise all remaining references to the Maine
Waste Management Agency in the Maine Revised Statutes to
conform to the intent of this Act.

2. All rules and procedures in effect, in operation or
adopted on the effective date of this Act in or by the former
Maine Waste Management Agency or any of its administrative
units or officers remain in effect until rescinded, revised or

amended by the proper authority.

3. Six authorized positions and incumbent personnel in the Maine Waste Management
Agency are transferred to the State Planning Office, as provided in section XX of this Act.
Those employees retain their accrued fringe benefits, including vacation and sick leave,
health and life insurance and retirement benefits.

4. The Department of Administrative and Financial Services
shall serve as the fiscal agent for the former Maine Waste
Management Agency for the purpose of effecting the repeal of
that agency. The duties of the Department of Administrative
and Financial Services are limited to those required to close
out the agency and include functions such as processing payment
vouchers, preparing budget documents, preparing human resource
documents, preparing the final personnel payrolls and other
related administrative activities required. Except forrecords
transferred to the State Planning Office or the Department of Environmental Protection as
necessary to enable those agencies to continue functions previously performed by the Maine
Waste Management Agency, essential records related to the agency
must be transferred to the Department of Administrative and
Financial Services to be maintained and stored pursuant to

standard procedure.

5. All personal property ahd equipment previously
belonging to or allocated for the use of the former Maine Waste
Management Agency must be transferred to the State Planning Office.

6. All existing forms, licenses, letterheads and similar
items bearing the name of or referring to the Maine Waste
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Management Agency may be used by the State Planning Office and the
Department of Environmental Protectlon until existing supplles
of those items are exhausted. ¥

7. All real estate held by the former Maine Waste
Management Agency is transferred to the Srare Planning Office.

Effective date. Notwithstanding the emergency nature of
this bill, the transfer of responsibilities and authorities
described in this bill become effective on July 1, 1995.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.
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FISCAL NOTE

STATEMENT OF FACT

This amendment abolishes the Maine Waste Management Agency
effective July 1, 1995, and transfers its essential services
and responsibilities to the State Planning Office including
planning for solid waste management, recycling technical and
financial assistance, and permitting and potential development
of Carpenter Ridge.

This amendment continues the ban on new commercial disposal
facilities.

The Department of Environmental Protection will assume
responsibility for approving expansions at existing commercial
disposal facilities and applications for new or expanded public
disposal facilities.

The Department of Environmental Protection will assume
responsibility for collecting special waste fees.
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Ok

April 24, 1995
To: Senator W. John Hathaway, Senate Chair
Representative Susan E. Dore, House Chair
Members, Joint Standing Committee on Taxation

From: Members, Joint Standing Committee on Natural Resources

Re: Committee Recommendation Regarding LD 203

Dear Senator Hathaway, Rep. Dore and Taxation Committee members,

As you may know, the Joint Standing Committee on Natural
Resources has reviewed and tentatively approved Governor King's
proposal to eliminate the Maine Waste Management Agency. That
proposal and the Governor's plans for the 1996-97 budget call
for a gradual phase-out, rather than immediate elimination, of
the recycling assistance fees on furniture, appliances, tires,
batteries, bathtubs and mattresses.

You have before your committee a bill, LD 203, that would
repeal the recycling assistance fees. We are writing to inform
you of our actions on the Governor's Maine Waste Management
Agency proposal and to urge you not to approve LD 203 in its
current form, but to adopt the governor's proposal to phase out
the fees.

Governor King's proposal would eliminate 10 of the Maine
Waste Management Agency's 16 positions and would transfer the
remaining 6 positions to the State Planning Office. Those 6
. staffers would provide technical assistance to municipalities
in establishing recycling programs, collect data to evaluate
state waste disposal capacity and needs, and formulate and
revise a plan for solid waste management on the state, regional
and local levels. '

As members of the committee that sets solid waste
management policy for the State, we have determined that these
functions are critical ones for the State.




Governor King has proposed that these functions be funded,
at least in part, by a continuation of the recycling assistance
fees now collected on furniture, appliances, tires, batteries,
bathtubs and mattresses. (Funding would also come from the fee
on disposal of special waste and from the state's share of the
unredeemed bottle deposits.) Not all of us are enthusiastic
about the recycling assistance fees. We hope at some point
that they'll be eliminated or dedicated more closely to
managing recycling of the products on which they are collected,
but for now we view their continuation as necessary.

We are working on a draft amendment that incorporates all
the proposals we have agreed upon to date, and we plan to
review that proposal carefully early in the week of April
24th. Since your action on LD 203 affects our proposal, would
you please let us know whether you have agreed to support
Governor King's proposal to phase out the recycling assistance
fees as soon as you have made a decision?. Thank you for your
cooperation.

Sincerely,

Sen. Willis A. Lord Rep. Richard A. Gould
Senate Chair , House Chair




