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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 2 MRSA §6, sub-§4, as amended by PL 1991, c. 780, Pt.
Y, §4, is further amended to read:

4. Range 88. The salaries of the following state officials
and employees are within salary range 88:

Director of the Bureau of Parks and Recreation;

Director of Public_Lands;'

Director of Employee Relations;

Director,
Director,
Director,
Director,

Director,

Bureau of Air Quality Control}

Bureau of Land Quality Control;

Bureau of Water Quality Control;

Bureau of 0il and Hazardous Materials Control;

Bureau of Administration; and

Direetor,-Office-0£~-Plannings

Direetor,-Office-of-Waste-Reduektion-and-Reeyelings

Direetorr-Office-of-5iting-and-Disposal-Operationss—and

Executive Direc¢tor, Board of Environmental Protection.

Sec. 2. 3 MRSA §927, sub-§9, B,
PL 1991, Ci 376,

§11, is amended to read:

B. Independent agencies:

(1)
(2)
(3)
(4)
(5)
(6)

(7)

Maine Conservation School;

Office of State Historian:

Maine Arts Commission;

Maine State Museum Commission:

Maine Historic Preservation Commission;
Maine Health Care Finance Commission;

Board of Occupational Therapy Practice:
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(8) Board of Respiratory Care Practitioners;
(9) Radiologic Technology Board of Examiners:

(10) Maine Library Commission; and

{11)--Maine-Waste-Management-Agengys-and
(12) Maine Court Facilities Authority.

Sec. 3. 5 MRSA §931, sub-§1, JK, as amended by PL 1993, c.
349, §6, is further amended to read:

K. All major policy-influencing positions 1listed in
sections 932 to 953-A 952;

Sec. 4. 5 MRSA §953-A, as enacted by PL 1989, c. 585, Pt. A,
§4., is repealed. : '

Sec. 5. 5 MRSA §12004-D, sub-§4, as enacted by PL 1989, c.
585, Pt. A, §5, is repealed.

Sec. 6. 5 MRSA §12004-1, sub-§22, as repealed and replaced by
PL 1989, c. 585, Pt. &, §6, is repealed.

Sec. 7. 32 MRSA §1866-A, sub-§2, as amended by PL 1991, c.
819, §11, is further amended to read:

2. ©Unclaimed deposits. Except for initiators of deposit
under section 1863-A, subsection 1, each deposit initiator shall
pay to the Treasurer of State on or before the 20th day of March,
June, September and December an amount equal to 50% of the
unclaimed minimum deposits held by the deposit initiator. The
remaining unclaimed minimum deposits, any other unclaimed
deposits and any income earned on deposits become the property of
the distributor on the day payment is made to the Treasurer of
State. Deposit initiators under section 1863-A, subsection 1
shall retain all wunclaimed deposits. Funds received by the
Treasurer of State under this subsection become the property of
the State and must be deposited in the Maine--Selid--Waste
Management General Fund established-in-Title-38,-seetion-2320%.

Sec. 8. 32 MRSA §1866-A, sub-§3, as enacted by PL 1991, c.
591, Pt. R, §4 and affected by §18, is amended to read: :

3. Over-redemption of beverage container deposits. When a
deposit initiator pays out more in refund values than it collects
in deposits during the course of a calendar year, the deposit
initiator may apply to the Treasurer of 'State for a reimbursement
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from the Maine-Solid -Waste-Management General Fund equal to the
amount of over-redeemed minimum deposits. ' The Treasurer of State
shall reimburse documented claims of over-redeemed minimum
deposits.

Sec. 9. 36 MRSA §4833, last ¢, as amended by PL 1989, c. 927,

§5, is further amended to read:

The revenue derived from the fee imposed by this chapter
must be deposited in the Maine--Solid-Waste--Management General
Fund established-under-Title--38,--chapker -24-whiech-must-reimburse
Ehe--General - Fund- -for--the - 4yin&n*&bﬁatkve— costs--ef--the -fee--as
certified-by-the-Bureau-of-Taxatioen.

Sec. 10. 38 MRSA §343-D, sub-§1, as amended by PL 1993, c.
§2 and affected by §5, is further amended to read:

1. Appointment; composition. The committee consists of 16
voting members. ‘

A. The Governor shall appoint 2 representatives from the
business community, 2 elected or appointed municipal
officials who are not owners or representatives of owners of
small. business stationary sources, and 2 representatives of
organized labor. ,

B. The President of the Senate shall appoint one member
from a public health organization, one member £from an
environmental organization and one public member who is an
owner or represents an owner of a small business stationary
source.

C. The Speaker of the House of Representatives shall
appoint one member from a public health organization, one
member from an environmental organization and one public
.member  who is an owner or represents an owner of a small
business stationary source.

D. The commissioner shall appoinﬁ a designee to represent
the department.

E. The Senate Minority Leader and the House Minority Leader
shall each appoint one member who is an owner or represents
an owner of a small business stationary source.

F. The Director of the Bureau of Air Quality-Control shall
appoint a designee to represent the bureau.

The Commissioner of Labor, and the Director of the Maine
Emergency Management Agency and--the -Executive--Directer--of--the
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Maine-Waste Management-Ageney serve as ex officio members and do
not vote on committee matters. '

As wused in this subsection, unless the context otherwise
indicates, a "small business stationary source” means a source
that meets the eligibility requirements of 42 United States Code

Annotated, Section 7661f,

Sec. 11. 38 MRSA §1302, 5th §, as repealed and replaced by PL
1989, c. 585, Pt. E, §2, is repealed.

Sec. 12. 38 MRSA §1303-C, sub-§1, as enacted by PL 1989, c.
585, Pt. E, §4, is amended to read:

1. Agency. "Agency" means the Maine--Waste--Management
Ageney Commissioner of Environmental Protection.

Sec. 13. 38 MRSA §1303-C, sub-§7, D, as amended by PL 1991,
c. 220, §6, is repealed.

Sec. 14. 38 MRSA §1303-C, sub-§35, as enacted by PL 1989, c.
585, Pt. E, §4, is amended to read:

35. State waste management and recycling plan. "State
waste management and recycling plan" means the plan adopted by
the ageney former Maine Waste Management Agency pursuant to
former chapter 24, subchapter II, and may also be referred to as
"state plan.”

Sec. 15. 38 MRSA §1310-N, sub-§3, as repealed and replaced by
PL 1993, c. 680, Pt. A, §37, is amended to read:

3. .pPublic benefit determination. The department shall
determine the public benefit of a proposed facility according to
the following provisions.

Av—-PRrior -fo--the -dnitial--adoption--of -the--state-planm—-the
department--ghall--£ind--that -a-proposed-faeility-provides-a
substantial--public -benefit--when -the--applidant--demonstrates
that-the--facilipy -is -desigred,-located-and will -be-operated
so—that- if--is--consistent with -and meets -the -needs-identified
in-the-capacity-needs-analyscic-under-former-seetion-1310-Or

. B. Subsequent to the initial adoption of the state plan and
for those facilities not subjeekt--to -echapter-24,--subehapter
IV listed under section 2163, the department shall employ a
rebuttable presumption of public benefit.

c. Subsequent to the adoption of the state plan and for
those all other solid waste disposal facilities subjeet-te
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chapter--24,--subchapter--IV¥, the ageney department shall
determine whether or not the proposed facility meets the
requirements of section 2157. '

Sec. 16. 38 MRSA §1310-R, sub-§2, {B, as affected by PL 1989,

'c. 890, Pt. A §40 and amended by Pt. B, §246, is further amended

to read:

B. The department shall require an applicant for a new or
expanded solid waste disposal facility or for a license
renewal submitting a complete application prior +to the
adoption of the state plan to demonstrate that the facility
furthers--the - purpeses--of--seetion--21031--and satisfies the
regulations under sectiomn 1310-N.

Sec. 17. 38 MRSA §1310-R, sub-§3, JC, as affected by PL 1989,
c. 890, Pt. A §40 and amended by Pt. B, §247, is further amended
to read: , : .

c. The department shall apply the provisions of section
1310-N, subsection 3, paragraph-A,; to any application for a
waste disposal facility receiving ash resulting from the
combustion of municipal solid waste or from fuel derived
from municipal solid waste when the application was accepted
as complete by the commissioner prior to July 1, 1989, and
-is still pending before the department on or after the date
of the initial adoption of the state plan under chapter 24.

Sec. 18. 38 MRSA §1310-R, sub-§4, as affected by PL 1989, c.
890, Pt. A §40 and amended by Pt. B, §248, is repealed. '

Sec. 19. 38 MRSA §1310-U, first §, as repealed and replaced by
PL 1989, c. 585, Pt. E, §33, is amended to read:

Municipalities are prohibited from enacting stricter
standards than those contained in this chapter and in the solid
waste management rules adopted pursuant to this chapter governing
the hydrogeological criteria for siting or designing solid waste
disposal facilities or governing the engineering criteria related
to waste handling and disposal areas of a solid waste disposal

-facility. - Euxcept--as-provided -in--seetion-2173,--munieipaiities

Municipalities are further prohibited from enacting or applying
ordinances that regulate solid waste disposal facilities owned by
the-ageney-or a regional association. '

Sec. 20. 38 MRSA §1310-X, sub-§§1 to 3, as amended by PL 1993,
c. 355, §52, are further amended to read:

1. New facilities. Notwithstanding Title 1, section 302,
the department may not approve an application for a new
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commercial -solid-waste -disposal-exr biomedical waste disposal or
treatment facility after September 30, 1989, including any
applications pending before the department on or after September

30, 1989.

2. Relicense or transfer of licemse. The department may
rélicense or approve a transfer of license for a commercial seiid
wacke-dispesal-or biomedical waste disposal or treatment facility
after September 30, 1989, if the facility had been previously
licensed by the department prior to October 6, 1989, and all
other provisions of law have been satisfied.

3. Expansion of facilities. The department may license an
expansion of a commercial selid--waste -dispesal--oF biomedical
waste disposal or treatment facility after September 30, 1989 if:

A, The department has 'previdusly licensed the facility
prior to October 6, 1989; and

B. The department determines that the proposed expansion is
contiguous with the existing facility and is located on
property owned by the licensee on September 30, 1989+-and,

Cr--Fozr-a--commercial--solid waste -disposal-facility-and-prior
te—the—{ﬁk@kﬁguk4H?—Ehe—state—glanr€ﬂxk4;Hahy}—epibepia—undes
ehapter--24,--the --department --determines - & ~~the--preposed
expaasiea——is-—eensisteat--wiéh—-éhe——gsevisieas-—eﬁ—-seetien
1310-R,--subsectien -3 ,-paragraph--A—l--er,-after--the -adoption
of -the--state plan-and-siting-eriteria-under--chapter-24,-the
ageney—{kﬁxﬂmﬁamﬁk—that—4ﬂn>—p§evisiens—&ﬁ?—seetien—éﬂ. -~ Ee
mekw

Sec. 21. 38 MRSA §1382, first §, as amended by PL 1991, c. 517,
Pt. B, §2, is further amended to read:

Members of the Dboard of trustees are appointed by the
Governor, subject to review by the Jjoint standing committee of
the Legislature having jurisdiction over natural resources and to
confirmation by the Legislature. The board of trustees consists
of 8 7 members as follows: one member from the Department of
Environmental Protection; one member from the Department of
Agriculture, Food and Rural Resources; one - membexr--from -the -Maine
Waste--Management---Ageneys one member from an environmental
interest group; one member from the Maine Waste Water Control
Association; one member .from the Maine Municipal Association; one
member representing users of sludge or residuals; and one member
representing generators of sludge and residuals.

Sec. 22. 38 MRSA c. 24, first 2 limes are repealed and the
following enacted in their place:
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CHAPTER 24
MAINE WASTE MANAGEMENT

Sec. 23. 38 MRSA c. 24, sub-cc.I and II, as amended, are repealed.
' ‘
Sec. 24. 38 MRSA §2131, as enacted by PL 1989, c. 585, Pt. A,
§7. is repealed.

Sec. 25. 38 MRSA §2133, as amended by PL 1993, c. 298, §2, is

repealed.

Sec. 26. 38 MRSA §2133-A is enacted to read:

§2133-A. Municipal recycling

The Department of Economic and Community Development may
make grants to eligible municipalities, regional associations,
sanitary districts and sewer districts for the construction of
public recycling facilities and the purchase of recyecling
equipment. The Department of Economic and Community Development
may establish requirements for local cost sharing of up to 25% of
the total grant amount. The Department of Economic and Community
Development shall give preference to recycling programs that
require the participation of the waste generators served.

Sec. 27. 38 MRSA §§2134 and 2135, as enacted by PL 1989, c.
585, Pt. A, §7, are repealed.

Sec. 28. 38 MRSA §2135-A, as enacted by PL 1991, c. 517, Pt.
A, §3, is repealed.

Sec. 29. 38 MRSA §2136, asb enacted by PL 1989, c. 585, Pt. A,
§7., is repealed.

Sec. 30. 38 MRSA §2139, as amended by PL 1989, c. 700, Pt. A,
§170, is repealed. '

Sec. 31. 38 MRSA §§2140, 2151 and 2152, as enacted by PL 1989,
c. 585, Pt. A, §7, are repealed. ' ‘

Sec. 32. 38 MRSA §2153, sub-§1, JA-1, as enacted by PL 1991, c.
794, §2, is repealed.

Sec. 33. 38 MRSA §2154, as amended by PL 1991, c. 794, §§3
and 4 and affected by §9, is repealed.
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Sec. 34. 38 MRSA §2155, as enacted by PL 1989, c. 585, Pt. A,
§7, is repealed.

Sec. 35. 38 MRSA §2156, as amended by PL 1991, c. 794, §5, is

repealed.

Sec. 36. 38 MRSA §2157, as amended by PL"1993, c. 732, Pt. B,
§3, is further amended to read:

§2157. Review of proposed waste facilities

Subsequent to the adoption of the state plan, the Department
of Environmental Protection may not approve an application of a
new or expanded solid waste disposal facility requiring review
under this section until the ageney--has--approved--the--propesed
faeility--under requirements of this section are nmet. An
expansion of a commercial solid waste disposal facility or a
solid waste disposal facility owned by a municipality or a
regional association or a sanitary district created under chapter
11 or by special act of the Legislature is not subject to
subsection 1, paragraph C, subparagraph (2), if the facility was
licensed and in existence as of October 1, 1989, and at the time
of application for the expansion.

1. Requirement. After the adoption of the state plan, a
permit for a new or expanded solid waste disposal facility may
not be issued unless the applicant demonstrates. to the ageney

department that the proposed facility:

A. Meets capacity needs identified in the state plan in
addition to capacity that is under development by the-offiee
under-section -2156--er-by--any -ether a party approved by the
office department at the time of the application;

B. Ts consistent with the state plan, except that this
paragraph does not apply to expansions of commercial solid
waste disposal facilities that accept only special waste for
landfilling; and

C. Meets the following regquirements:
(1) The proposed facility is consistent with local,
regional or state waste collection, storage,

transportation, processing or disposal; and

(2) After the adoption of the siting criteria, the
proposed facility meets the criteria in section 2153,

Page B-LR0290(1)
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Except as otherwise provided in this section, proceedings under
this subsection are subject to the provisions of Title 5, chapter
375, subchapter IV.

Proceedings under this section for the expansion of a commercial
'solid waste disposal facility that accepts only special waste for
landfilling are not subject to the provisiong of Title 5, chapter
375, subchapter IV.

In making the determination required under this section for the
expansion of a commercial solid waste disposal facility that
accepts only special waste for landfilling, the ageney department
shall consider the written information submitted in support of
the application and any other written information the ageney
department considers pertinent. In addition, the ageney
department may hold a public meeting in the vicinity of the
proposed expansion to take public comments and shall consider

‘those comments in making the determination.

Sec. 37. 38 MIRSA §2158, as amended by PL 1989, c. 890, Pt. A,

'§40 and Pt. B, §290, is repealed.

Sec. 38. 38 MRSA §§2159 to 2162, as enacted by PL 1989, c.
585, Pt. A, §7, are repealed.

Sec. 39. 38 MIRSA §2164, as amended by PL 1991, c.l 808, §1, is

repealed.
Sec. 40. 38 MRSA c. 24, sub-c. V, as amended, is repealed.

Sec. 41. 38 MRSA §§2i81 to 2183, as enacted by PL 1989, c.
585, Pt. A, §7, are repealed. :

Sec. 42. 38 MRSA c. 24, sub-c. VII, art. 1, as enacted by PL 1989,
c. 585, Pt. A, §7, is repealed.

- Sec. 43. 38 MRSA §2201, as amended by PL 1993, c. 410, Pt. C,
§8, is repealed.

Sec. 44. 38 MIRSA §2202, sub-§1, as enacted by PL 1989, c. 585,
Pt. A, §7, is amended to read:

1. Fees established. The ageney commissioner shall
establish procedures to charge fees specified in this article and
pursuant to the requirements of this article. All fees collected

by the ageney--shall commissioner under this article must be
deposited into the Maine-Selid-Waste-Management General Fund.

Sec. 45. 38 MRSA c. 24, sub-c. VII, art. 3, as amended, is

repealed.
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Sec. 46. Transition provisions. The following provisions apply
to the reassignment of the duties and responsibilities of the
former Maine Waste Management Agency.

"1.  Except as otherwise provided in this section, the
Commissioner of Environmental Protection’ shall assume all
remaining duties and responsibilities of the former Maine Waste
Management Agency, its offices and its executive director,
including administration of any rules adopted by that agency
relating to these remaining duties. By December 1, 1995, the
commissioner shall submit legislation to "the Second Regular
Session of the 117th Legislature to revise all remaining
references to the Maine Waste Management Agency in the Maine
Revised Statutes to conform to the intent of this Act.

2. Unencumbered balances remaining in the Maine Waste
Management Fund on July 1, 1996 must be transferred to the
General Fund. :

3. All rules ‘and procedures in effect, in operation or
adopted on the effective date of this Act in or by the former
Maine Waste Management Agency or any of its administrative units
or officers remain in effect until rescinded, revised or amended
by the proper authority.

4. The Department of Administrative and Financial Services
shall serve as the fiscal agent for the former Maine Waste
Management Agency for the purpose of effecting the repeal of that
agency. The duties of the Department of Administrative and
Financial Services are limited to those required to close out the
agency and include functions such as processing payment vouchers,
preparing budget documents, preparing human resource documents,
preparing the final personnel payrolls and other related
administrative activities regquired. Essential records related to
the agency  must be transferred to the Department of
Administrative and Financial Services to be maintained and stored
pursuant to standard procedure.

5. All personal property and equipment previously belonging
to or allocated for the use of the former Maine Waste Management
Agency must be transferred to the Department of Administrative
and Financial Services for storage, disposal or reassignment.

6. All existing forms, 1licenses, letterheads and similar
items bearing the name of or referring to the Maine Waste
Management Agency may be used by the Department of Economic and
Community Development and the Department of Environmental
Protection until existing supplies of those items are exhausted.

Page 10-LR0290(1)
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7. All real estate held by the former Maine Waste

. Management Agency is transferred to. the Department of

Adm1n1strat1ve and F1nanc1al Serv1ces The department shall
dlspose of the property 1n accordance with its rules.

Sec. 47. Report. The Commissioner of Environmental Protection
shall submit by January 1, 1996 a plan and necessary legislation
to the 301nt standlng commlttee of the Legislature having
jurlsdlctlon over natural resource matters to provide effective
regulatory control over the 1mportatlon and disposal of solid
waste from out51de the Statetln order to protect public health
and safety and to conserve the limited waste disposal capacity

_ for the benefit of the people of the State.

Sec. 48. Maine Revised Statutes amended; revision clause.
Wherever in the Maine Revised Statutes the words "Maine Waste
Management Fund" appear or reference is made to those words, they
are amended to read and mean "General Fund," and the Revisor of
Statutes shall implement this revision when updatlng, publishing
or republishing the statutes.

STATEMENT OF FACT

This bill abolishes the Maine Waste Management Agency. It
transfers responsibility for recycling grants to the Department
of Economic and Community Development.
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REMARKS RE: L.D. 229
PRESENTED BY LINDA SMITH DYER
TO NATURAL RESOURCES COMMITTEE

March 13, 1995

I am before you today to propose an amendment to L.D. 229 to
repeal the Unclaimed Beverage Container Deposit Law.

CURRENT LAW

Current law requires each deposit initiator to keep account of all
deposits received and deposits reimbursed. On a quarterly basis, each
deposit initiator is required to pay to the State one-half of the
difference between deposits received and reimbursed. At the end of
each year, the law requires the State to refund the amount of
overredemption to a deposit initiator that has paid out more in
reimbursements than it received as deposits. I have attached a copy
of the statute as Exhibit A. Overredemption occurs frequently and I
will address this issue later in these remarks.

PAYMENT OF UNREDEEMED BEVERAGE CONTAINER DEPOSITS -
TO _THE STATE IS NOT GOOD PUBLIC POLICY

Practically ever since there has been a deposit law, there were
calls for the State to confiscate unredeemed deposits. Proponents
said that beverage distributors were getting-a "windfall"“,. -
distributors countered that the increased cost of doing. bu51ness under
a mandated deposit law far exceeded any unredeemed deposits. - :
. Legislation to confiscate unredeemed deposits was routinely
- introduced every two years and rejected. 1In 1985-86,- the Business
Legislation Committee studied the issue during the summer and a -
majority concluded that unredeemed deposits only partially offset the
increased cost to distributors st111 doing bu51ness under a mandatory

deposit system. -

The unredeemed deposit law which was passed in 1991 (proposed by
the Maine Waste Management Agency) had no public hearing. I f1rm1y
believe that had there been a fair airing of both sides of this issue
the Legislature would have rejected it again. (Mandated deposit -law-
costs to beverage distributors were even higher in 1991 than they were

in 1985.)

The cost of a mandated deposit law is now clearly documented by
the Bureau of Alcoholic Beverages which expended approximately
$700,000 each year in FY 1992 and FY 1993 to comply with the deposit
law. Compare that to the Bureau's unredeemed deposits as reported to
Treasurer of $60,248 in FY 1992 and $153,237 in FY 1993. Costs of
complying with the mandated deposit law for other beverage
distributors are comparable. Consider that the Bureau's compliance
cost for FY 1994 was 10.5¢ per container. At a cost of 10.5¢ per
container the cost of compliance for Seltzer and Rydholm for FY 1994
would be $9,168,572.70 compared to its total unredeemed deposits for
the same period of $314,686 and 50% of this amount or $157,343 was
paid over to the State. Even if Seltzer and Rydholm pays only 8¢ per
container or 7¢, its costs are far greater than its unclaimed deposits.
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Some may claim that the unredeemed deposit law has a minimal
impact on a beverage company. Originally proponents said that it

would be less than 1l¢ per container and that has certainly turned out

to be true. The beverages covered by the original deposit law,
carbonated soft drinks and beer, are sold for the most part under
exclusive territory agreements. That means that Seltzer and Rydholm
or Farmington Coca Cola can only sell its Pepsi or Coke products in a
specific geographic area. When Maine places a tax-- the unclaimed
deposit law amounts to a tax no matter what it is called-- on the
beverage industry, that tax affects 100% of the products sold by
Seltzer and Rydholm and Farmington Coca Cola. That same tax will
affect only the Maine portion of the sales of a beverage distributor
that sells in all of New England or nationwide.

UNREDEEMED DEPOSIT REVENUE IS DECLINING

The value of unredeemed deposits, as a source of revenue, has
diminished -in each succeeding year since its enactment in 1991. The
final report for calendar 1994 is not due until March 20, 13995, but
based upon what is known at this time, 1994 will continue that trend.

: Treasury -compiles information on unredeemed deposits and uses the
term "Reportable Total" which is one-half (1/2) of the difference
between deposits received and deposits redeemed. I have attached a
copy of the most -recent quarterly report as Exhibit B. For a deponsit
initiator that has unredeemed deposits for -the quarter, the Reportable
Total is positive and for one that has over-redeemed-for the quarter,
the Reportable Total is negative. The grand total of these Reportable
Total numbers for all deposit initiators indicates how much revenue

" the State will receive after allowance for credits for over redemption
at the 50% level. (Reimbursement at the 50% level is not consistent
with the law and I discuss that problem later.)

Comparing the Reportable Totals for 1993 and 1994, the trend of
diminishing revenue is clear. If this trend continues for Fourth
Quarter, - then at 50% reimbursement of overredemption, gross State
revenue will be about half of what it was for calendar 1993.

Reportable Total Per Treasurer's Reports By Calendar Year

Quarter 1993 1994
First $ 39,089 $ (39,374)
Second 483,338 397,378
Third (17,496) (51,383)
Fourth (96,512)

$ 408,419 YTD TOTAL $ 306,621

As stated earlier, reports for 4th quarter are due on March 20,
1995 and the information should be available shortly thereafter.
The above numbers are taken from the most recently updated quarterly
reports prepared by Treasury with one exception. For 3rd quarter,
Treasury's Reportable Total is clearly in error because one entry of
$18,131 is listed as a positive number while it should be negative.
Thus the Total on Treasury's report of -$15,119 should be -$51,383.



Let me also point out that this is the gross income to the Solid
Waste Management Fund. Of the $408,000 Reportable Total for 1993,
$10,000 is from Bureau of Alcoholic Beverages and Treasury receives
about $60,000 each year to collect, audit and disburse this money. So
less than $340,000 could be considered net revenue to the Solid Waste
Management Fund for calendar 1993. This is far short of estimated

revenues.

The other statistic which is relevant to consider is the amount
actually Paid to State. This is not a good indicator of State
revenue, because numerous distributors have credit balances owed to
them which must be netted against amounts received. Nonetheless, the
amount paid to the State also shows the decline in revenue.

Amount Paid to State and Credit Balance
Per Treasurer's Reports by Calendar Year

Paid To State Credit Balance
Quarter 1993 © 1994 Year to Date
First $ 101,232 $ 68,497
Second 409,374 342,454
Third 116,580 109,227
Fourth 116,331

$ 743,517 $ 520,178 $ 409,653

During the first three quarters of 1994, the amount of money paid .
to the State declined by $100,000. Perhaps more importantly of the
$520,000 paid to the State, distributors have unpaid credits owed to
them of nearly $410,000. Consequently real net income to the State is
approximately $110,000 for three quarters and nearly $60,000 is being
spent each year to run this program.

For the corresponding first three quarters in 1993, $627,186 had
been paid to the State and the corresponding Credit Balance was
between $320,000 - 330,000. (I am unsure of the exact Credit Balance
because of what appear to be errors in the report.) Suffice to say
that for the first three quarters of 1994, net revenue to the State
declined by about $200,000 over the same period in 1993.

THE EXPECTED REVENUE STREAM NEVER EXISTED

Some legislators have been suprised to learn that unredeemed
deposits is not the source of revenue that they had been told it would

be.

I have attached to this letter a document prepared by MWMA in
1991 estimating unclaimed deposits as Exhibit C. I also attach, as
Exhibit D, a document entitled "Bottle Bill Data" which was prepared
by Treasury. As you can see the income to the State ("Balance" on
Treasury's Document) was less than one-half of what had been estimated
by MWMA. Exhibit D does not account for unreimbursed credits owed to

deposit initiators.



It turns out that the total number of containers sold is nearly
100 million less than what the MWMA estimated. I have to admit that
the number of containers sold is far less than what I had previosly
estimated as well. Also the redemption rate for Beer/Carbonated (the
vast bulk of the containers) is higher than predicted.

The higher than expected redemption rate is attributable, at least
in part, to fraudulent/misredemption that distributors are
experiencing. Fraudulent redemptions has been escalating since 1991.
It is impossible to quantify this problem precisely, but beverage
distributors believe that it is costing the industry hundreds of
thousands of dollars each year at a minimum. I have attached a
newsclipping from the Portsmouth Herald about fraudulent redemption
as Exhibit E. It describes containers being brought to Maine for
redemption by New Hampshire trash haulers.

REIMBURSEMENTS ARE OWED TO DISTRIBUTORS

The final issue that needs to be discussed in considering
confiscation of unclaimed deposits is the reimbursements which the
State owes to distributors who redeem more containers than have been
sold. Please see Exhibit A, 32 M.R.S.A. §1866-A, paragraph (3).

All of the information in this letter on net revenue to the State
is based upon reimbursement for over-redemption at-50% of the total
amount which the deposit initiator has paid out in refund values
above what has been collected for a calendar year. This is what
Treasury has been paying based upon rules that were written. Payment
of only 50% of the amount over-redeemed seems to be clearly
contradicted by the law which requires the Treasurer to pay the
*amount of over-redeemed minimum deposits.”

I wrote to Sam Shapiro about this issue in January and I received
a response from him in which he denies that the State is obligated to

pay at 100%.

I understand why Mr. Shapiro wishes to deny the State's obligation
to pay.100% of the amount over-redeemed, because it will cost the
Solid Waste Management Fund a substantial amount of money. However, I
believe the law is clear and the early drafts of the law make it even

clearer.

If 100% owed to deposit initiators for the previous years is paid
rather than 50%, then the state owes over $430,000 more to deposit
initiators. It cannot yet be determined what reimbursement at 100% of
overredemption would mean for 1994, but it appears fairly certain that
the State will be required to pay out more as reimbursements for 1994
than it will have taken in. How much more the State will be liable
for cannot be determined until the 4th quarter reports are filed on

March 20th.
SUMMARY

1. Costs of operating under a mandated deposit law are far
greater than any unredeemed deposits and these costs should
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be weighed against the benefits of the State taking
unredeemed deposits.

Even in the beginning, unredeemed deposits provided less than

half of the revenue which had been projected. For calendar
year 1994, net revenue to the Waste Management Fund will
likely be between $100,000-$200,000 after deducting
reimbursements at the 50% level, credit balances owed to
distributors and the cost to administer the program.

Current law provides that deposit initiators are to be
reimbursed 100% for over redemption. To date the State has
only reimbursed at 50%. The Waste Management Fund has a
potential liability of over $400,000 for years prior to
1994. Reimbursement at 100% for 1994 will result in a net
outflow of revenue from the Waste Management Fund for 1994,

The trend of declining and/or negative income for unclaimed
deposits can be expected to continue.




32 § 1866 PROFESSIONS AND OCCUPATIONS
Note 2 Title 32
though statute requires sellers to remit 50% of Wine Wholesalers Ass’n v, State (1993) Me., 619

unclaimed of deposits to state. Maine Beer & A.2d 94.

§ 1866-A. Abandoned and unclaimed deposits; reports and payments

Deposits are presumed abandoned and. are unclaimed deposits when retained by a
manufacturer or distributor 60 days after being collected during any 3-month period ending
the last day of March, June, September or December. Deposit initiators pursuant to section
1863-A must report deposit-related activity and disburse unclaimed deposits in accordance
with the provisions of this section. :

1. Reports. Each deposit initiator must report to the department on or before the 20th
day of March, June, September and December the total amount of deposits paid to, refunds
paid from and income earned on its deposit transaction account for the 3-month period
ending the last day of March, June, September and December. Reports under this

EXHIBIT A

subsection must separate minimum deposits from other deposits collected and refunded. .

2. Unclaimed deposits. Except for initiators of deposit under section 1863-A, subsecticn
1, each deposit initiator shall pay to the Treasurer of State on or before the 20th day of
March, June, September and December an amount equal to 50% of the unclaimed minimum
deposits held by the deposit initiator. The remaining unclaimed minimum deposits, any other
unclaimed deposits and any income earned on deposits become the property of the distributor
on the day payment is made to the Treasurer of State. Deposit initiators under section
1863-A, subsection 1 shall retain all unclaimed deposits. Funds received by the Treasurer of
State under this subsection become the property of the State and must be deposited in the
Maine Solid Waste Management Fund established in Title 38, section 2201.

3. Over-redemption of beverage container deposits. When a deposit initiator pays out

more in refund values than it collects in deposits during the course of a calendar- year, the -

deposit initiator may apply.to the Treasurer of State for’a reimbursement from the Maine
Solid Waste Management Fund equal to the amount of over-redeemed minimum deposits.
The Treasurer of State shall reimburse documented claims of over-redeemed minimum
deposits. :

1991, c. 591, § R—4; 1991, c. 819, §§ 10, 11.

Historical and Statutory Notes

“The Maine Revised Statutes, Title 32, section
1866, subsection 7 and Title 32, section 1866-A as

Amendments
1991 Amendment. Laws 1991, c. 819, § 10, in

opening par., substituted reference to § 1863-A of
this title for reference to § 1863 of this title.

Laws 1991, c. 819, § 1), in subsec. 2, added
reference to the exception for initiators: under
§ 1863-A, subsec. 1 and added provision authoriz-
ing deposit initiators under § 1863-A, subsec. 1, to
retain all unclaimed deposits.

Effective Dates _
1991 Act. Laws 1991, c. 591,-8 R~18, provided:

enacted in this Part take effect July 1, 1991, except
that payments of unclaimed deposits pursuant to
Title 32, section 1866-A, subsection 2 apply only ta
deposits collected on orafter July 1, 1991 and
reimbursements from the Treasurer of State pur-
suant to Title 32, section 1866-A, subsection 3 may
only be made for over-redeemed deposits paid by
distributors after July 1, 1991.”

Derivation:

Laws 1991, c. 528, §§ R, RRR.
Former § 1866-A of this title.

Notes of Decisions

Remittance 1

-

1. Remittance
Principles of abandoned property law were not
violated by statute requiring beverage sellers to

§ 1867. Redemption centers

1. Establishment. Local redemption centers may be established and operated by any |
agency or regional association as defined in Title 38, section 1310-C,

144

person or municipality,

remit to state 50% of unclaimed deposit values.
Maine Beer & Wine Wholesalers Ass'n v. State
(1993) Me., 619 A.2d 94.
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MAINE WASTE MANAGEMENT AGENCY
AVAILABLE REVENUES FROM UNCLAIMED RETURNABLE CONTAINER DEPOSITS

Full year scenario for unclaimed deposits

Pre—expansion containers
Beer & carbonated beverages

530 million containers X 8% . unreturned containers X $.0s5

deposit = $2.12 million unclaimed Pre-expansion deposits.

. g

Expansion containers
Spirits - : : »
8 million containers at $-15 deposit and 15% unreturned
containers. creates $180,000 in unclaimed deposits currently

- retained by the Bureau qﬁ,Alcehe%iewaeve:gges;

6 million containers X 15% unreturned containers x $.15
deposit = $135,000 unclaimed wine deposits

Non-carbonated beverages (juice)
100 million containers X 25% unreturned containers x $.05

deposit = $1.25 million unclaimed non-carbonated beverage
deposits

TOTAL UNCLAIMED DEPOSITS
FISCAL YEAR 1992 (9 wonths) $2,763,750
FISCAL YEAR 1993 $3,685,000

50% UNCLAIMED DEPOSITS
FISCAL YEAR 1992 (9 months) $1,381,875
FISCAL YEAR 1993 $1,842,500

-—

- _ EXHIBIT C

- cannn.



AS OF 2-3-95

FISCAL
YEAR

1992
1993
- 1994

- 1995

-

BOTTLE BILL DATA

ale(‘ XsS-

FISCAL YEAR = JULY 1 THROUGH JUNE 30

INCOME

$ 620,253.29

$ 893,992.76

$ 738,032.08

'$ 495,962.01

TOTALS = $2;748,240.14

PAYMENTS
$ 6,608.08

$ 131,357.20

$ 230,153.62

$ 66,263.49

$ 434,372.39

BALANCE
$ 613,645.21
$ 762,635.56
$ 507,878.46
$ 429708.52

$2,313,867.75

EXHIBIT D
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Proposed Amendment to L.D. 229, "An Act To Abolish the Maine Waste
Management Agency."

The purpose of this amendment is to delete all of Sections 7 and 8
of the bill and replace with the following:

Sec.___. 32 M.R.S.A. §1863-B, as enacted by PL 1991, c. 819, §3,
is repealed.

Sec. __. 32 M.R.S.A. §1866, Sub-§7 as amended by PL 1991, c. 819,
§9, is repealed.

Sec. _. 32 M.R.5.A. §1866-A, as amended by PL 1991, c. 819, §§1o0,
11, is repealed.

Sec. ___. 32 M.R.S.A. §1869, sub-§3, as amended by PL 1991, c. 591,
Pt. R, Sec. 5, is repealed.

Sec. __. 32 M.R.S.A. §1871, 2nd 9, as enacted by PL 1991, c. 591,
Pt. R, Sec. 6, is repealed.

Sec. ___ . Reports and reimbursements.

, 1. Notwithstanding the reporting requirements under the Maine

Revised Statutes, Title 32, section 1866-A, subsection 1, each deposit
initiator shall submit a final report on or before June 20, 1995 and |
need not submit a report for September, 1995.

2. Notwithstanding Title 32 section 1866-A, subsection 2, each
deposit initiator shall submit a final payment to the Treasurer of
State on or before June 20, 1995 in an amount equal to 50% of the
unclaimed minimum deposits held by the deposit initiator for the
3-month period ending on the last day of March, 1995.

3. The Treasurer of State shall reimburse to a deposit initiator
any documented claims of over-redeemed minimum deposits during the
course of the previous calendar year.

4, The Treasurer of State shall reimburse to a deposit initiator
an amount equal to any documented claims of over-redeemed minimum
deposits as reported on or before June 20, 1995.

Sec. __. Retroactivity. Section __ of this Act applies
retroactively to June 20, 1995.

Further amend the bill by renumbering the sections of the bill to
read consecutively.

STATEMENT OF FACT

This amendment repeals the laws relating to unclaimed beverage
container deposits. The amendment also establishes transition
language necessary for distributors of beverage containers to make
final payments to and reimbursement requests from the State's Solid
Waste Management Fund.

Amendment prepared by:
Dyer and Goodall

on behalf of
Maine Soft Drink Association



286 Water Street Andrea Cianchette Maker
P.O. Box 2789 Director--Public Affairs
Augusta. Maine 04338-2769

207 623-0099. Fax: 207 623-0081

@ Champion

Champion International Corporation

March 21, 1995

Senator Willis A. Lord, Senate Chair
Representative Richard A. Gould, House Chair
Natural Resource Committee

120 State Office Building

Augusta, ME 04333

RE: LD 229, "An Act To Abolish the Maine Waste Management Agency"
Dear Senator Lord, Representative Gould and the Natural Resource Committee:

We are writing on behalf of a "Tire Coalition" Champion International
Corporation has been instrumental in forming, with concerns on LD-229. As you may
remember at your association/lobbyist introduction, our group came to your committee
and presented ourselves and our issues. As we stated, our coalition is made up of many
"tire-interested" parties, including tire processors, tire-derived fuel users, the Maine
Department of Environmental Protection, the Maine Department of Transportation, the
Maine Waste Management Agency and the University of Maine (civil engineering).

We have been working for many months discussing problems and solutions with
existing and future tire issues in this state. As a group, we have developed an action
plan which we will be pursuing through legislation as well as regulation.

While our coalition does not support or oppose LD 229, we are concerned with
the possible elimination of the tire disposal fee and/or the proposal to dedicate those
fees to the general fund. It is our hope that the tire disposal fee can eventually be
dedicated for the disposal of tires.

We understand that this bill will be worked by your committee over several work
sessions, and we Jook forward to participating with you. If our coalition can provide you
any information, please don’t hesitate to call us.

Thank you for your time.

Sincerely,
QV»L\AA @\j\w\éb\__—/ /W N W
Andrea C. Maker Michele A. Fossett
Director of Public Affairs Lobbyist

cwp\poNLD229in.put




March 13, 1995

Comments to the Energy and Natural Resources Committee relating
to LD 229 which dismantles the Maine Waste Management Agency

By Elery Keene
Executive Director Kennebec Valley Council of Governments

Vice Chairman Municipal Review Committee for PERC which is the
committee that represents the 90 charter municipalities that
dispose of solid waste by contract with the Penobscot Energy
Recovery company at Orrington, Maine.

The Maine Waste Management agency was born a result of a study
committee that spent many hours trying to resolve conflicting and
competing interests relating to solid waste disposal in Maine.
Many other people spent a lot of hours trying to come up with a
balanced way for Maine to handle solid waste.

Things have changed since that time. Much has been accdmplished.
Some things remain to be done. - '

It is hard to think that we can make the sweeping changes
proposed in LD 229 without another process that is just as
exhaustive in allowing competing interests and needs to be heard
and allow for proper deliberation on a state of Maine strategy
for disposal of solid waste.

We, residents, businesses, industries NEED a place to put our
solid waste. It has to go somewhere.

Municipalities have been given a responsibility to provide for
disposal of solid waste generate by homes and businesses in their
communities. For most towns solid waste disposal has become one
of the most expensive items on the annual town warrant. Twenty
years ago it was an incidental expense. S8olid waste Qisposal is
a significant cost to businesses, through direct payments for the
services as well as through property taxes.

The state of Maine needs to take a major share of the
responsibility for finding low cost, environmentally sound ways
to dispose of solid waste. The state must lead. This was the
role of the Maine Waste Management agency.

Who will provide state leadership after the proposed change?

Municipalities uslng PERC and other energy recovery plants to
dispose of garbage need to know that there is a place to put the
ash and "front end process residue" that is not burned and must

be landfilled.

Currently, state law does not allow the private sector to develop
new landfill sites in Maine. Many people don't want the private
sector to do own landfills because they fear landfills and don't




want waste brought into Maine from out of state, which is
something the private sector does.

The Maine Waste Management Agency has been working to develop a
new state owned landfill at Carpenter Ridge in Penobscot County
to fulfill the need for disposal of these and other special

wastes generated in Maine.

It was the plan that the existing private landfills would be
phased out. The state, operating a landfill would not recelve
out of state waste for disposal.

Who will carry on the state role of providing a place to put
special waste generated in Maine? Do we want to change our
policy and let out of state waste be brought in to Maine to

landfilled?

Waterville Winslow has established a very successful recycling
program using a curbside collection program. We have achieved a
60% to 70% participation rate, which is very high. ., This could
not have happened without the grant from Maine Waste Management
that paid for the two collection vehicles. This service is now
being extended to include Fairfield. The processing center also
processes recyclables from Augusta. The processing center was
also assisted with a grant from Maline Waste Management agency.

The Malne Cooperative Marketing brogram was established through
leadership and dollars to help Maine municipalities get better
prices for recycle material. It has worked. The net cost per
ton for Waterville Winslow has been reduced from $90 per ton to
$20 per ton partly because of .the success of this program. The
state funding for this program needs to continue.




Municipal Review Committee

PO Box 2579 @ Bangor; Maine 04402-2579 © (207)942-6389 @ Fax: (207)942-3548

Memorandum
To: Natural Resources Committee
From: Municipal Review Committee

Date: Marcl'l 13, 1995
Subject:  L.D.229 & L.D. 447

Please find enclosed a materials associated with our testimony being provided today.

If you have any questions, please feel free to contact Greg Lounder at (207)942-6389
or Thomas Brown at (207)947-0111.

ENCLOSURES:

1. Location Map

2. Municipal Review Committee Resolution

3. Written Testimony

4. Municipal Review Committee Annual Report
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Communities Under Long Term Contract with
Penobscot Energy Recovery Company ( PERC)

* PERC Plant Location in Orrington, Maine




Municipal Review Committee

PO Box 2579 @ Bangor, Maine 04402-2579 @ (207)942-6389 ® Fax: (207)942-3548

re: L..D. 447 and 1..D.229

Resolution:

to recognize the need for and to support efforts
to pursue the attainment of additional disposal
capacity for Front End Process Residue and
Incinerator Ash generated as by-products of the
waste -to-energy process at the Penobscot
Energy Recovery Company plant in Orrington,

Maine.

Whereas, the Municipal Review Committee Incorporated, acting through its Board of

Directors, serves as a representative of some 90 Charter Municipalities in the administration of
legally binding Put-or-Pay waste disposal agréements with the privately owned waste-to-energy

solid waste incineration facility known as the Penobscot Energy Recovery Company (PERC);




Wher €48, an additional 60 communities also have similar long-term contracts with PERC

whose tonnage, when combined with that of the Charter Municipalities, totals 200,000 tons of the
248,000 tons processed at PERC in 1994;

Wher €4S, the processing of waste at PERC requires the support of ash and front end

process residue disposal facilities to handle the that waste which totals some 64,000 tons

generated by the charter and long term contract municipalities;

Wher €as, state law requires each municipality to provide for disposal facilities for solid

waste emanating from normal commercial and residential sources within the municipality;

Wher €4S, Known disposal options for PERC generated Front End Process Residue are only

available until October of 1995;

Whereas, failure to find a cost effective disposal solution for front end process residue will

cost Charter Municipalities an additional $1,000,000 per year;

Wher €as, the State and municipal governments have a joint duty to the taxpayers to

provide cost effective means of waste management in general, and in particular the state through
the Maine Waste Management Agency has assumed the duty of providing future ash capacity to
be potentially utilized by the State's waste-to-energy facilities totalling a public investment of

$350,000,000;

Wher €4S, the existing disposal capacity for PERC generated ash is finite with about seven

years of life remaining with the current disposal option;

Whereas, the Charter Municipalities enjoy a cost effective private/public relationship with
9 P p P

the PERC facility, that facility represents a $100,000,000 investment, and a cost effective means

of ash and front end process residue disposal are a critical variable in maintaining the overall cost




effectiveness of the PERC facility;

Wher €a$, we are familiar with the scope and content of L.D. 229, an Act to Abolish the

Maine Waste Management Agency and L.D. 447, an Act Regarding Expansion of Certain Waste
Disposal Facilities now pending;

Whereas, proximity to the PERC plant is a critical variable in determining the overall cost

effectiveness of a given disposal option; and

Wher eas, the Maine Waste Management Agency maintains an overall state waste

management plan and is actively pursuing the development solid waste disposal capacity;

NOW, Therefore, in consideration of the foregomg, the Municipal Review Committee,

Inc. Board of Directors resolves to inform the legislature of the needs of our member
communities , of our residents, and of our businesses and to explicitly state that this Board:

1. supports the passage of L.D. 447

2. views as being crucial, in the event that L.D. 229, the act to abolish the Maine
Waste Management Agency, is passed in some form that this Legislature clearly
reassign that agency's duties and functions to another appropriate entity to
perform all necessary tasks and meet all objectives in a timely fashion.

3. requests that this Legislature make certain that the present efforts to site the so-
called Carpenter Ridge Special Waste Landfill in Penobscot County, upon which
several million dollars have been spent to date, continue to be adequately funded
and pursued to completion of the permitting process by an agency that has an
advocacy role which is consistent with the Governor's "Maine is on the move"
attitude.

4. believes the baseline criteria for considerations for any and all proposed
construction or expansion of solid waste facilities are cost effectiveness and
environmental soundness, but is currently neutral on ownership status.

5. is willing to assist the Legislature in conjunction with public service agencies such
as the Kennebec Valley Council of Governments and the Eastern Maine

Development Corporation in examining the needs of and the cost to the public for



the availability of solid waste technical assistance services currently administered

by the Maine Waste Management Agency.

This resolution was adopted by a vote of the Municipal Review Committee Inc. Board of
Directors on March 9, 1995.

/s/ /sl
Gerald Kempen, President Joshua Day

s/ s/
Elery Keene, Vice President John Giroux

s/ s/
Robert Farrar, Treasurer Dennis Cox

Abstained /s/
Marie Baker Lyle Dever

/s/
Larry Folsom




RUDMAN & WINCHELL
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PHILLIP D, BUCKLEY MICHAEL M, McALEER. 84 HARLOW ST. (1896.1970)
MICHAEL P. FRIEDMAN  BRETT D. BABER P. O. BOX 1401
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ROBERT E SUTCLIFFE ROBERT E. MURRAY, JR. (1924-199%)
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FRANK T. McGUIRE JUNE A. JACKSON 207 947-4501
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PAUL H. SIGHINOLFI

BRENT A. SINGER
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LAW OFFICES

TELECOPY 207 941-9715

WILLIAM H. HANSON

April 28, 1995

Ms. Deborah Friedman

Office of Policy and Legal Analysis
State House Station 13 Room 101
Augusta, Maine 04333

RE: Amendments to LD 229

Dear Deborah:

As we discussed after the last work session regarding LD 229,
Sawyer Environmental Services believes there is another policy
issue the Committee should be made aware of with regard to the
current status of LD 229. The latest version of the amendments
to LD 229, in Section 30, repeals 38 M.R.S.A. § 2132(3). This
section of the statute currently provides recycling credits to
municipalities for the beneficial use of certain wastes which are
used as a fuel source in industrial boilers. This same statutory
provision has already been amended earlier this session by adding
tires to the type of waste which can be credited as = beneficial

use. (1995 P.L.ch.23)

Sawyer Environmental Services believes that to the extent the law
continues to maintain a state recycling goal, and to the extent
Section 31 of the latest proposed amendments to LD 229 still
require municipalities to “demonstrate reasonable progress
towards the goal"”, we believe it is worth maintaining the
beneficial use provisions which now appear in Section 2132(3). I
believe one of the concerns the agency had with regard to this
section was a lack of sufficient resources to make the
determination whether there are reasonably available markets in
the state for recycling these types of waste. 1If this is the
only concern, we would suggest that the language in the statute
requiring the agency to make that determination simply be
removed. This would still allow municipalities to take credit
for this type of use, while not burdening the agency or its

successor.

If you have any questions regarding this issue, I would be happy
to address it with you. ‘. o

/;2%?erel
Robert

REM/cj

%r



Written Testimony
LD 225
March 13, 1995

My name is John der Kinderen: Ilive in Arundel. York C ounty, Maine. Please accept
this writtenn statement as part of the record of testimony on LD 299, “An Act to Abolish
the Maine Waste Managsment Agency”.

As a leader of the grassrools opposition (o the siling of 1 special waste land[ll in (he
Arundel’Biddeford area, I am verv familiar with the Maine Waste Management’s facility
siting operations. Three years ago, when a potential sitz was proposad for our area, we
found much to criticizz in the Agency’s approach to and implementation of the site
selection process. Our stand receivad strong local support then, and remains fresh in the
minds of local residents.

However, our arguments were with the process more so than with the Agency itself. This
is why I was inferested in looking more closely al the legislalion propused in LD 229.
Having read a copy of the proposed bill several times. I can attest to the fact that its full
and frue impact is difficult to detsrmine. The numerous cross refersnces make it almost
impossible to follow. T will therefore eXpress my concems, hegging pardon for ohvious
oversights, legal misinterpretations, or unrecognized linkages. As I express these views, I
assure you that I speak for many in my community including these who worked with us
ot our site 9 oppositicn movement as well as those who did not.

My first comment concems the work of the Maine Waste Management Agency. Aside
from the land1il{ siting function, it served many useful and necassary roles. Having served
on Arundel’s Solid Waste Committee, I know first hand the support cur town has received
in terms of grants for our recycling facility. This, coupled with the pressure to close our
landfill, and the State recycling goal has made our recycling center a priority. Iam proud
to say that it is a model facility and doing verv well. Tt sim ply would not have happensd
without MWMA programs. [ am convinced that what happened here in Arundel happened
in many communities throughout the state, And I am convinced that Maine's leadership in
recycling, wilh is now producing revenue and jobs. would not have happened without
MWNMIA's leadership and support.

In addition to the “carrot and stick™ approach to encouraging local recycling, MWMA also
had another invaluable function. It is ons that is probably not recognized except by those
directly involved with local solid waste issues. MWMA produced large amounts of
information on markets, transportation, pricing, and packaging of solid wastes. These
were and are invaluable for small centers like our own which work very hard at producing
a high quality. cos! effective product. In addition, MWMA also supporled cooperalive
efforts between communities in order to minimize overhead costs, All in all, these
services made our entreprensurial efforts the successes they are today.
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LD 229 proposes to replace MWMA with the Deparment ot Economic and Community
Devzlopment to administer the recycling grants. All other duties and responsibilities will
be assumed by the Commissioner of Environmental Protection. What this means to me is
that a department which certainly does not have its full focus on environmental issues,
much less waste management issues, will now have responsibility for judging the merits of
recycling grant proposals and funding them. With al] due respect, I do not believe the
Department of Economic and Community Devzlopment has the capaciry to do this
function justice unless its staffing is substantially increased with pecple who hava very

specific expertise in this tield.

The proposal to leave all of the other functions with the Commissioner of Environmental
Protection appears to mean that those functions will cease to exist. Ifit does not, then the
question “Will they reside with the Departmeni of Environmental Proteclion® must be
seriously considared. I see a problem if this is intended to be the case. DEP's primary
function is permitting, not solid waste planning and the encouragement of recyvcling, Itisa
-well known fact that DFEP is currently understaffad and under funded 1o carry out its
present functions in an sxpaditious manner. Theretfore, it DEP is expectad to carry out
former MWMLA functions in addition to its current work load. it would require substantial
investments in staff and expertise.

Thal leaves me with the queslion “Are we considering abandoning the good DTOLTESS We
have made these last several years?” If not, it seems to me that there would be no overall
savings on staff and overhead. If the answer is “yves” then we need 1o ask the question
“Why?”.

In the end, these issues usually come down to money. And I was not surprisad to find that
this one is no different. As vou know, MWMA supports all of its programs and staff from
the fees it collects. It operation does not impact the state budget directly. However, ifits
functions arz moved Lo the proposed departmental localions, they would impact the budget
by requiring additional staffing. That is assuming, of course, that there is a commitment to
continue the work currently done by MWMA. To think that this work could be effectively
done under the current departmental hudgets without increase, is purs nonsense.

Although I do not recall the actual figures from when I reviewed them three vears ago, [
do know that the disposal fees and unclaimed deposit money comprisss a significant
revenue stream. [ found it interesting to note that the proposed legislation does not
exlinguish these [ees. Instead they will fJow to the General Fund. The revenue slream,
now dedicated to thz sole purpose of managing Maine’s waste solid issues, will no longer

be dedicated. This revenue, sooner or later, will be used to offset other taxes or support
totally unrelated programs. The overall effect will be that Maine will cease to pursue the
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aggressively proactive solid waste policies of the past several vears and we will throw our
gains on the scrap heap of political shortsightedness.

The proposed legislation shifts the responsibility of administering the recveling grants to
the Department of Economic and Community Development. This department is
dependent upon the lzgislature for funding as opposed to receiving dedicated revenues.
As aresult, the recyeling grants and associated programs will eventually die as there is
increasing political competition for this new “tax free” revenue source.

The final issue. which concerns me most of all. js the apparent epening of Maine to the
flow of out of state wastes. It is my understanding that the state solid waste plan in
combination with the supervision of the Maine Waste Management Azency was the only
legal way 10 exclude the low of most foreign wastes into Maine, I1 appears thal the
abolishment of ths Agency would provide a low cost disposal opportunity to neighboring
states which currently think nothing of sending wastes all the way 1o s midwest,

Allowing private landfill operators to operate freely in this verv lucrative market will bring
more problems, more quickly than any of us can imagine. It is big monev which will
drive the rapid and permanent destruction of pristine open spaces and clean water which
we value so dearly. Allowing ths siting and operation of private landfills will earn big
money [or out of slate corporations, and will bring long temm problems und minimal
benefit for Maine. Thase problems, in facrt, will eventually cost the State of Mains much
more than any short term revenues will benefit, ‘

It is this final problem, opening our doors to out of state dumping which is the greatest
threat. Even though it may be argued that we have very strict regulations for landfill
construction and operation, let’s be realistic. We can not enforcs them. DEP does not
have the capacity and the State of Maine does not have the money to compete with the
likes of the infernational corporations which now control the wasle markets. It would be
utterly foolish to think that it is in the best interest of the people of Maine to accept out of
state wastes. We will quickly be buried in problems over which we have no control.

All of this risk is proposed by LD 299. What is the gain?
o Will the proposal reduce taxes? No. It will only shift a ravenue source.
o Will the proposal increase efficiency? No. It will require additional staffing
elsewhere which will probably be less [ocused and therefore less efficient.
o  Will it eliminate needless programs? No. The recyeling programs have been
some of the most successful in the nation, and torally self supporting.

-
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Will it incrcase Maine jobs or cncourage cconomic development? Minimally.
Private landfill operators might have a negligible impact on the job market.
Most of the profits will flow out of state.

Wil il serve lo preserve the beauly and characler of Maine? No, New
landfills will be a blight on the natural environment we cherish. And they will
pose costly problems far into the future.

Will it help Maine deal effectively with its own waste issuss? No. It will, in
fact, add to the difficult problem by opcning the door to out of state wasics.
Will it increase, or even maintain the incantives for Maine peeple to recycle?
No. Why should Maine people recycle merely to increase capacity for out of
Stile exlravagance?

Would it provide a back door revenue stream? Yes!

In the end, I can see only one reason that this legislation might be proposead. It is to gain
control over a very substantial revenuc source and divert it into programs normally
supported by regular taxation. It can then be made 10 appear that the tax burden to the
citizens of Main has been substantially raduced when in fact it has simply been hidden.
This 1s central control at its worst and we ought not fall for it!

John der Kinderen
RR #4 Box 133
Biddeford, ME 04003




RESOLUTION OF THE
MAINE RESOURCE RECOVERY ASSOCIATION
COOPERATIVE MARKETING COMMITTEE

WHEREAS, the State of Maine has determined that proper solid waste management includes a
well balanced waste hierarchy, and

WHEREAS, the Maine Waste Management Agency was created to draft a state wide Waste
Management Plan, as well as to provide funding and technical expertise to municipalities to assist

them in achieving the goals of the Plan, and

WHEREAS, under the guidance of the Agency, the State of Maine is now ranked fourth in the
nation for recycling progress, and

WHEREAS, the Maine Resource Recovery Association Cooperative Marketing Committee is
comprised of municipal recycling programs and works closely with the Agency in fostering the
State-wide goals in the Plan, and

WHEREAS, the Co-Op feels that there is still a need in the State of Maine for both technical
support to local recycling programs and a continual monitoring or recycling progress.

Now, THEREFORE, let it be RESOL VED, by the Maine Resource Recovery Association's
Cooperative Marketing Committee, that the Maine State Legislature be encouraged to adopt LD
229, as amended, into law, and

Be it further RESOLVED by the Co~Op that the Maine State Legislature be encouraged to
ensure that LD 229 include provisions for the transfer of necessary staff from the Agency to the
Office of State Planning, said staff to consist of six positions that will continue the technical
support of local recycling programs and business recycling efforts, as well as the continued
planning and monitoring of recycling progress in the State of Maine, and

Be if further RESOLVED by the Committee that the Maine State Legislature be encouraged to
appropriate the necessary funding for the positions as previously described.

Unanimously approved by the Maine Resource Recovery Association's Cooperative Marketing
Committee, serving the communities as attached, on March 23, 1995 in Augusta, Maine.
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March 30, 1995

Sen. Willis A. Lord, Chair

Rep. Richard A. Gould, Chair

Members of the Joint Standing Committee
on Natural Resources

State House Station 115

Augusta, ME 04333

Re: LD 229 — AN ACT to Abolish the Maine Waste ‘Management Agency

Dear Senator Lord, Representative Gould, and Members of the Committee:

MMA is concerned that certain aspects of the operations of the Maine Waste
Management Agency continue beyond whatever decision the Legislature may make about

abolishing the Agency. These functions are:

1 The continuation of the ban on new commercial solid waste disposal facilities;

2. That the state have sufficient resources to proceed with an application for and
obtain a permit for the development of the Carpenter Ridge site;

3. That the DEP have sufficient staff in the Solid Waste Bureau to service the needs
of municipalities with regard to licensing and the closure and remediation of
unlicensed landfills; and

4. That the state have sufficient resources to Pprovide both technical assistance and
grants to municipalities to assist with municipal recycling efforts.

We are concerned that the resources proposed by the Agency to be devoted to
recycling, technical assistance and grants to municipalities, are not adequate. My
understanding is that the $438,000 proposed for FY 96 and the $435,000 proposed for FY
97, would fund six positions, three of which would be devoted to recycling and technical
assistance. This would leave about $50,000 a year for grants to municipalities to support
recycling. I think the Committee should examine the budget for the recycling program
to be certain that there are sufficient numbers of staff and money for grants to sustain
the momentum for recycling to which the Agency has contributed so successfully.
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Our preference is that the recycling program be lodged in the State Planning
Office. We understand that the DECD is not interested in taking up the program and
that the Committee is not interested in sending the program to DEP. Because of its
extensive experience in dealing with municipalities and municipal issues, the State
Planning Office seems a logical choice from our perspective.

I look forward to continuing to work with the Committee on this issue.

Very truly yours,
’ iy
Kenneth ¢./Young, Jr.

Director
State and Federal Relations

KCY/tm




Sharon Anglin Treat Attorney at Law
222 Water Street

Hallowell, Maine 04347

Tel: 207.623.424 1
Fax: 207.621.0960

March 13, 1995
MEMORANDTUM

TO: Natural Resources Committee,”

FR: Rep. Sharon Treat, Esq;

RE: LEGAL ISSUES ASSOCIATED WITH LD 229, ""AN AcCT TO ABOLISH THE MAINE
WASTE MANAGEMENT AGENCY" AND POLICY OPTIONS AVAILABLE TO THE STATE IN
LIMITING, REGULATING OR CONTROLLING WASTE GENERATED OUT=OF=STATE .

I. OVERVIEW OF CASE LAW CONCERNING STATE REGULATION OR
LIMITATION OF DISPOSAL OF OUT-OF-STATE WASTE.

A. WHAT STATES CANNOT DO.

Recent U.S. Supreme Court decisions make clear that there are
few options open to states that wish to differentially regulate,
control or limit the processing or disposal of waste generated out
of state. In addition, the Supreme Court has limited the controls
that a state may place on waste generated within its boundaries.
Most of the approaches to state regqgulation that have been
overturned by the U.S. Supreme Court have been invalidated on the
ground that they raise barriers to the free flow of interstate
commerce. Waste is considered an item of interstate commerce.

There are valid policy reasons for state regulation of out-
of-state waste, since environmentally sound waste disposal sites
are in limited supply, waste disposal has environmental and other
costs which are borne by the state hosting the disposal facility,
and these costs may be avoided by the out-of-state waste
generators. Nevertheless, it would not be an overstatement to
characterize recent Supreme Court decisions as hostile to almost
any state measure which seeks to regulate, tax or restrict
disposal of out-of-state waste in a manner different from its
regulation of waste generated within the state.

Thus, state policies that have been invalidated by the
Supreme Court include:

(1) Outright bans on disposal of out-of-state waste in private
waste disposal facilities. City of Philadelphia v. New Jersey,
437 U.S. 617, 98 S.Ct.2531 (1978);
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(2) Outright bans on disposal of out-of-county waste in private
waste disposal facilities. Fort Gratiot Sanitary Landfill, Inc.,
v. Michigan Dept. of Natural Resources, 112 S.Ct. 2019 (1992);

(3) Differential fees on disposal, handling, or transportation of
waste generated out-of-state, whether or not these fees are based
on the actual costs of disposal and regulation which would not
otherwise be paid by the generators of the waste, but instead paid
by state taxpayers who do not benefit from the waste disposal.

Oregon Waste Systems v. Oregon Dept. of Environmental Quality, 114
S.Ct.1345 (1994), Chemical Waste Management Inc. v. Hunt, 112
S.Ct.2009 (1992). For Maine law, see American Trucking

Associations Inc. v. Secretary of State, 595 A.2d 1014 (Me.1991)

(4) Flow control reqgulations which direct locally generated waste
to particular facilities within a municipality, district or state.
C & A Carbone Inc. v. Clarkstown, 114 S.Ct.1977 (1994). For Maine

law, see Tri-State Rubbish Inc. v. Gray, 632 A.2d 134 (Me.1993).

B. WHAT STATES CAN DO.

There are two mechanisms for direct and indirect regulation
of out-of-state waste which appear to be acceptable based on
Supreme Court decisions and dicta, and lower federal court
decisions. These mechanisms are:

(1) capacity regulation. States may be permitted to limit
landfill/waste disposal capacity development based on a state’s
own needs, resulting in sizing disposal capacity so that it is
mostly available for in-state generators, indirectly limiting
disposal of out-of-state waste. This approach could include
limiting the amount of waste disposed of on a yearly or other
basis; and

(2) Market participation. When a state participates in the
"market" by operating its own facility, it may establish the rules
for that facility, including regqgulating pricing, types of waste,
and origin of waste accepted for disposal. This exception to the
Commerce Clause is called the "market participant" doctrine.

Although neither of these approaches has been squarely
presented to the Supreme Court for review, both have been
mentioned by that court as potentially acceptable options in
decisions invalidating other policies. In addition, there is a
fairly large body of case law in the lower courts which has
fleshed out these options and upheld state policies which fit into
one or both of these two exceptions.

CAPACITY REGULATION. For example, the capacity regulation
approach has been mentioned as a less discriminatory alternative
that states could use instead of the facially discriminatory
pricing, taxes, or bans. Thus, in finding the differential tax on



out-of-state hazardous waste invalid, the Supreme Court in
Chemical Waste Management Inc. v. Hunt, 112 S.Ct.at 2015, stated:

Ultimately, the State’s concern focuses on the
volume of the waste entering the Emelle facility.
Less discriminatory alternatives, however, are
available to alleviate this concern, not the least of
which are a generally applicable per-ton additional
fee on all hazardous waste disposed of within Alabama,
or a per-mile tax on all vehicles transporting
hazardous waste across Alabama roads, or_an even-
handed cap on the total tonnage landfilled at Emelle.

[citations omitted; underlining added]

This approach has also been recommended in lower federal
court decisions. For example, in Diamond Waste Inc. v. Monroe
County, 33 ERC 2001 (11th Cir.1991) a federal appeals court
overturned an ordinance banning disposal of waste generated
outside the county (including out-of-state waste) , based in part
on its conclusion that the county "could have achieved its
objectives as well with a lesser impact on interstate activities,"
33 ERC at 2003 (internal quotes omitted). The court suggested
that the following options would be constitutionally permissable:
(1) setting reasonable daily tonnage limits on imported waste and
granting permission to dump on a "first come first serve" basis;
(2) auctioning dumping rights for fixed amounts of out-of-state
waste; (3) establishing dumping rights for out-of-state waste
through a lottery system. 33 ERC at 2003 and n.12.

MARKET PARTICIPATION. There are several Supreme Court decisions
which establish the "market participant" exception to the Commerce
Clause. In short, this doctrine holds:

- When a government entity enters the market place in a
capacity analogous to that of private market
participants and makes decisions analogous to those
made by private market participants, its decisions are
not subject to dormant Commerce Clause scrutiny.

Thus, "[t]he Commerce Clause does not prohibit all
state action designed to give its residents an
advantage in the marketplace, but only action of that
description in connection with the State’s regulation
of interstate commerce."

Atlantic Coast Demolition & Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County, (3d Ccir. 1995) (slip op.February

16, 1995), quoting Oregon Waste Systems, 114 S.Ct at 1345.

Although the Supreme Court hasn’t directly applied this
doctrine to solid waste management, it has left open the
possibility that this approach may be permissible. See, City of

Philadelphia v. New Jersey, 437 U.S. at 627 n.6, and most recently

Oregon Waste Systems, 114 S.Ct. at 1354 n.9. Chief Justice




Rehnquist, who has frequently dissented in the series of Supreme
Court cases invalidating state regulation of out-of-state waste,
details in his rather impassioned dissent in Oregon Waste Systems
how the market participant doctrine should allow facilities owned
by government entitities to treat out-of-state waste differently
that in-state waste. 1In his dissent to C & A Carbone Inc. V.
Clarkstown, Rehnquist further opines that the monopolistic nature
of a state-run landfill should not be a factor in any Commerce
Clause analysis. ‘

Federal and state courts in several jurisdictions have relied
on the market participant doctrine to uphold differential
treatment of out-of-state waste by government-owned facilities.
Although not directly applying the doctrine to the case at hand,
the Third Circuit Court of Appeals in the recent decision Atlantic
Coast Demolition & Recycling provides an excellent overview of the
Supreme Court decisions on the market participant doctrine.

The market participant doctrine was relied on to uphold a
higher disposal fee and volume controls on out-of-state waste at a
county-owned landfill (Swin Resource Systems, Inc. v. Lycoming
County, 883 F.2d 245, 250 (3d Cir. 1989), cert. den. 493 U.S. 1077
(1990) ; to uphold a ban on disposal of waste generated outside a
solid waste district at a city-owned landfill (Evergreen Waste V.
Metropolitan Service District, 643 F.Supp.127, 131 (D.Or.1986),
aff’d on different grounds, 820 F.2d 1482 (9th Cir.1987); and, to
uphold a prohibition against disposal of out-of-state waste at a
state owned landfill, where the State had a monopoly on landfill
services (Lefrancois v. State of Rhode Island, 669 F.Supp.1204,
1208 (D.R.I.1987), Shayne Bros., Inc. v. District of Columbia, 592
F.Supp. 1128, 1133 (D.D.C.1984) (city-owned landfill with

monopoly), County Commissioners of Charles County v. Stevens, 473
A.2d 12, 18 (Md.1984) (county-owned landfill with monopoly).

II. HOW DOES MAINE’S CURRENT SOLID WASTE MANAGEMENT SYSTEM
WORK, AND DOES IT INCLUDE EITHER OF THE PERMISSABLE
APPROACHES TO REGULATING OUT-OF=STATE WASTE?

Maine’s comprehensive solid waste management law, adopted in
1988, incorporates both of these mechanisms, and thus already
includes the only state statutory provisions which have any
likelihood of meeting the Constitutional requirements as set forth
by the U.S. Supreme Court.

The State REGULATES CAPACITY by requiring new and expanded
disposal facilities to meet a "public benefit" test. To establish
public benefit, facilities must show that they have reduced and
recycled waste to the "maximum practical extent," and that they
are providing disposal capacity consistent with the needs
identified in the State Plan, which is developed by the Waste
Management Agency (subject to public hearing and rulemaking).
Applicants that fail to establish need for capacity will be denied

4



a permit for that amount of capacity the Agency determines to be
unnecessary. In this way, disposal facility expansion or
development is limited to only that amount of capacity the state
needs to serve its residences and businesses.

Although the State does not directly limit out-of-state waste
disposal, it does attempt to limit capacity to meet State needs
only. In general, this approach has limited out-of-state waste
disposal, at least in landfills. Most of the waste imported into
Maine is burned in the incinerators (PERC and MERC), which were
licensed before the capacity needs and public benefit requirements
were enacted. As a result, these facilities provide-more capacity

than required by Maine generators.

The State also has authority to site and operate its own
landfill, which would qualify it for the MARKET PARTICIPANT
exception. Regional associations of municipalities which run
their own landfill or incinerator (such as RWS) also qualify as
market participants. Although the law prohibits new commercial
waste disposal facilities, two commercial landfills have been
grandfathered, and there are also two commercial incinerators in
the state. In addition, generators of special waste, such as
paper companies, are allowed to develop their own waste disposal
facilities. Up to 15% of the capacity of these private special
waste facilities may be accepted from other sources (towns,
businesses, even out-of-state generators). Nothing in the law
prohibits either publicly-owned, private or commercial waste
disposal facilities from accepting out-of-state waste.

The State has identified a landfill site which it may use for
special waste (including incinerator ash) disposal at some future
time. However, based on the capacity needs identified in the
State Plan and the current and potential fuuture capacity at the
two commercial landfills, the State is holding off on landfill
development at this time, viewing the site as a "safety net" for

the future.

III. HOW WOULD LD 229 CHANGE MAINE’S SOLID WASTE MANAGEMENT
SYSTEM, AND WOULD THESE CHANGES WEAKEN THE STATE’S ABILITY TO
REGULATE OR LIMIT OUT-=OF-STATE WASTE?

LD 229 makes several changes in Maine law, which alone or in
combination, could weaken the State’s ability to requlate or limit
the disposal of out-of-state waste. First, LD 229 eliminates the
opportunity for the State to develop its own waste disposal
facility. This would forclose the opportunity for the State to
avail itself of the "market participant" doctrine, which would
allow it to set higher prices or limit out-of-state waste. If the
"market participant" doctrine is upheld by the Supreme Court, the
State could determine on a case-by-case basis or through an
outright ban that it would not accept out-of-state waste for

disposal.




Second, LD 229 eliminates the continuing data collection
functions of the Waste Management Agency and any requirement to
adopt updated State Plans. This has several implications. Any
decision to deny licenses for new or expanded capacity is far more
supportable if based on good data and capacity needs projections
as adopted in the State Plan. ' Lack of the State Plan will make
any decision to deny capacity more easily overturned in Court.
This would also undermine any decision by the State, if the
provision for a State-owned facility continues, to deny access to
out—~of~state waste.

Third, LD 229 eliminates the ban on commercial waste disposal
facilities. This change, combined with the elimination of the
data collection and State Plan functions, could result in
commercial facilities being developed in order to dispose of out-
of-state waste, rather than being sized and located only to
address Maine capacity needs. There would be little ability to
deny applications for additional capacity under this scenario, and
no ability to limit disposal of out-of-state waste at these
facilities once they were developed.

Although there is no guarantee the Supreme Court will uphold
the market participant doctrine in the waste management area, if
it does, this is a more effective way of regulating out-of-state
waste than the capacity needs approach. The two approaches
applied in combination --which is what Maine does-- are the most

effective option currently available.*
IV. WHAT CHANGES TO LD 229 WOULD STRENGHTHEN ITS REGULATION
OF OUT=0F=STATE WASTE?

The only way to insure that the State continues to have the
market participant option would be to allow the State to develop a

* There is some disagreement among the courts that have applied the market

participant doctrine as to whether it may be exercised in combination with a
government monopoly over waste disposal. Although several courts have upheld
government bans on out-of-state waste, even where the government had a
monopoly on waste disposal facilities, in most of these cases private
landfills were also allowed (although for practical reasons unlikely to be
developed).

There is language in some of these cases indicating that ‘a statutory
monopoly may preclude a State or other government entity from taking advantage
of the market participant doctrine. All of this is dicta, including Justice
Rehnquist’s alternative view in C & A Carbone Inc. v. Clarkstown stating that
the fact of a monopoly is irrelevant to any Commerce Clause analysis. ' In any
event, although Maine bans new commercial disposal facilities, even if the
State developed its own landfill, there would not be a monopoly situation.
This is because MSW may be disposed of at regional public landfills as well as
commercial and regional public incinerators, and special waste may be disposed
of at private generator-owned landfills (which may accept up to- 15% of waste
from other sources, including out-of=-state generators), the grandfathered
commercial landfills, as well as the State landfill, if it is ever developed.



disposal facility. Although the most effective legal control over
out-of-state waste combines the commercial waste disposal facility
ban with the State landfill provision, it would be possible to
allow both State and commercial waste disposal facilities and
maintain the market participant control in a limited way.

In order to continue to have any State control over out-of-
state waste disposal, any removal of the ban on commercial waste
disposal facilities would have to be combined with an air-tight
public benefit and capacity needs determination, based on reliable
data and capacity needs projections. The current draft of LD 229,
~which eliminates data collection and the ability of the State to
update the State Plan, and is unclear about the mechanism for
determining public benefit, simply won’t work.

cc. Elizabeth Butler, Esq., Office of the Governor
John Williams, Waste Management Agency
Lucinda White, Assistant Attorney General
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"Maine on the Move”: Back to the Future

The sponsors of this bill appear to be well-intentioned: they are
trying to save taxpayers’ money and cut down on unnecessary
bureaucracy. These are goals we can all applaud. Unfortunately,
this bill has far-reaching consequences which will return Maine to
the "dark ages" of waste management policy.

Who will be hurt by this bill?

Maine businesses. Right now, waste disposal capacity is
developed based on Maine business and residential needs,
not the needs of other states and the wishes of large waste
disposal corporations. This will change. LD 229 also
eliminates technical assistance and the cost-saving
"WasteCap" business waste reduction program -- while still
requiring businesses to recycle.

sz Maine workers. Recycling accounts for over 2,000 jobs in the
State of Maine, and it is a fast-growing sector of the
economy. These jobs pay at or above average (annual
average salary for recycling manuafacturing jobs is
$20,813, and for all recycling jobs $18,476, compared to
average annual pay of $19,820 for all Maine employment
sectors and $11,463 for retail sales). This bill gets rid
of policy that encourages recycling, and eliminates grants
that buy recycling equipment.

Maine paper mills. This bill will also worsen the current
shortfall of affordable raw materials needed by Maine'’s
recycled paper mills -- exacerbating the financial problems
facing these mills. The cost of raw materials, and the

District 91 Gardiner and part of Randolph
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shortage of Maine-produced recycled.paper, helped undermine
the financial health of Statler Tissue. Maine government
should do more, not less, to help these companies by
identifying sources of raw materials and working with FAME
to target recycling equipment grants to businesses and
towns that cooperate with each other.

Maine’s environment. Current law discourages unnecessary
landfill development and prefers waste reduction, reuse and
recycling. LD 229 turns this policy on its head, returning
to the laissez~faire days of ten years ago when landfilling
and incineration, which have the most harmful environmental
consequences, were common. This bill also reduces controls
over out-of-state waste disposél (see legal memorandum),
and will hurt recycling efforts. Incinerators planned and
sited before the current law was enacted are now importing
large quantities of out-of-state waste because we simply
don’t need the capacity. ‘

Right now, Maine has the forth-best overall recycling rate
in the country-- because of our laws which encourage
recycling, the local grants program, and the excellent
technical assistance provided by the Waste Management
Agency. Don’t expect this 30% rate to improve much if LD
229 is enacted.

Maine taxpayers. LD 229 takes user fees and bottle float
money paid by Maine taxpayers and spends it on the general
fund, instead of technical assistance and grants to towns
to pay for recycling equipment. This is dishonest, to say

the least. In addition, if unnecessary landfills are

built, it is Maine taxpayers, not out-of-state waste
generators, who will pick up the tab for the costs of
landfill closure, monitoring, and environmental cleanup if
needed.

ma Maine municipalites. 1D 229 takes away local authority to

monitor waste disposal facilities for environmental
violations, and to hire their own technical experts to
review proposals to build these facilities. It also takes
money away from towns by eliminating the recycling grants
program, and may result in higher solid waste disposal
costs. ’

— D —



Who benefits from this bill? The beneficiaries of this bill are:

(1) companies seeking to develop and operate new landfills in
Maine that will accept mostly out-of-state waste. Most of
these companies are large multinationals not based in this
state;

(2) other more populous states that have a shortage of land or
politically acceptable sites for landfills;

(3) a few landowners who plan to make big bucks by selling their
property for future landfill developments.

Is it possible to reduce costs and bureaucracy without resulting in all of
the above consequences? '

Yes. The Waste Management Agency could be streamlined and
located within another department or office of State government,
at a minimum saving the costs of the Executive Director position.
But eliminating the office and its functions, as well as the local
recycling grants program, is pennywise and pound foolish. The
planning and data collection functions are needed if we are to
address the out-of-state waste issue (see legal memorandum), and
the technical assistance has saved money in avoided costs of waste
disposal and pollution clean-up.

— 3 -
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Resources Council of Maine - 1959-1994 -

Testimony of the Natural Resources Council of Maine
in opposition to LD 229:
"An Act to Abolish the Maine Waste Management Agency"
Public Hearing: March 13, 1995
at the Natural Resources Committee

The Natural Resources Council of Maine opposes LD 229, An Act to Abolish the Maine
Waste Management Agency. You will find as you investigate this bill that it proposes many

drastic measures

The solid waste management hierarchy is gone;

.Comprehensive waste management planning is gone;

Funding for recycling grants to towns is gone;

Recycling market development is gone;

Local control over any new waste disposal facﬂltles is greatly reduced;
Ban on commercial disposal facilities is lifted.

These are functions of the Agency that were developed for a reason. Back in the late ’80’s,

as some of you will remember, there was a tidal wave of solid waste bills--and no

coordinated oversight of solid waste management. Recycling was sporadic, and the state was i
faced with many applications for the siting of new commiercial landfills. Towns like Porter,

Lebanon and Norridgewock, were faced with new facility applications or proposals for major
expansions--and for far more capacity than would be needed simply to handle the needs of

Maine citizens.

The Maine Waste Management Agency was created to provide coordinated oversight. The
solid waste problems of this state require many different roles for the state: environmental
protection, recycling assistance to towns and the private sector, planning, siting, regional
efforts. We believe that the Agency has carried out its role well. While we may have all had
differences of position on various aspects of solid waste management in the last few years,
Sherry Huber and her staff have made the Agency work in many ways. What do we have
now to show for their work? ,

@ A healthy town recycling program that works better and is more far-reaching than
it could have been without the Agency’s role. Grants and technical assistance have
been available to towns; the recycling industry has been supported. Markets have
been developed for recycled goods. This bill repeals this program.

@ A solid waste hierarchy that provides a framework for state policy on solid waste
management. It states that waste reduction and recycling are preferable to burning and
burying waste. (You have our testimony from a previous bill, LD 382, which points

271 State Street © Augusta, Maine 04330-6900 ¢ 207-622-3101 ¢ FAX 207-622-4343
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out the environmental advantages of recycling over incineration). This bill repeals this
hierarchy.

@ A successful and popular program to assist business to voluntarily reduce their
generation of solid waste and save money doing it.

® Leadership in the northeast in reducing wasteful packaging, lirrﬁting the content of
toxic materials and packaging, and building better recycling markets.

@ With the state directly responsible for development of needed disposal capacity, we
have some control over out-of-state waste. We also guarantee towns and their citizens
a role in the siting and operation of any new state-owned landfill proposed for their
town.

We expect that repealing the ban on new commercial landfills and incinerators
will result in a series of proposals for new commercial disposal facilities based largely
on opportunities to import out-of-state waste. At the same time, we believe that
eliminating the host community benefits package breaks the compact that the
Legislature made with the citizens to engage them more directly in solid waste
management decisions.

The demise of the Agency is being debated in many venues, including the Administration’s
biennial budget. How ever you decide on the Agency’s fate, there are critical functions that
we believe must be preserved in state government--and those functions must be staffed and
funded adequately: '

* Preserve the town recycling programs;

* Preserve the solid waste hierarchy, and an integrated approach to waste
_ management; 4
* Be vigilant about preserving the public participation provisions currently

available to towns. :

A word about funding. In this bill, the fees on special wastes and some goods that are
difficult to recycle, and the unclaimed bottle deposits are not repealed; these revenues are
maintained, but are re-routed from the Agency and moved to the General Fund. If we are to
continue managing Maine’s solid waste, the crucial functions of the Agency must be

reassigned to other state departments. These fees are paid by Maine citizens who believe in
recycling and believe that’s why they are paying extra for a refrigerator or a bottle of soda.
It is disingenuous to then take that money and send it to the General Fund--and it is really
just another budget gimmick. In addition, the departments who should pick up the functions
of the Agency will need support for staff and materials.

In closing, we are opposed to this bill, and opposed to the dissolution of the Agency.
Regardless of your final decision on the continued existence of the Agency, the needs and
pressures that led the Legislature to establish this agency are still valid and real. We ask you
to maintain your commitment to the critical functions we’ve discussed here.



PROTECTING
MAINE'S

RECYCLING VERSUS INCINERATION:
'POLLUTION AND ENERGY COSTS

Testimony presented by the Natural Resources Council of Maine
on LD 382, "An Act to Credit Incineration as Recycling"
February 27, 1995

In 1993 Maine recycled 33% (380,000 tons) of all of its solid waste, placing it in the top five
states in the country for overall recycling rate (MSWMA, 1995). By material catéegory,
Maine’s 1993 recycling rates were: paper- 38.8% (184,670 tons), metal- 84.1% (107 540
tons), glass- 73.4% (39,272 tons), and plastic- 8.3% (6,515 tons).

1.  RECYCLING SAVES ENERGY AND CONSERVES NATURAL RESOURCES

Recycling an existing item from ‘any class of recyclable material (such as a glass jar or a
paper cup or an aluminum can or a newspaper) saves far more energy than you can generate
- by incinerating that item, because of the large amounts of energy required to manufacture a
new item from virgin (as opposed to recycled) materials. ‘

® For a given ton of municipal solid waste, recent studies estimate that on average
recycling saves three to five times the energy of incineration, despite the energy generated
by incineration (Franklin Associates, 1994; Sound Resource Management Group, 1994).

® Energy savings for recycling as opposed to virgin manufacture for aluminum,
plastics, paper, and glass are 177.3, 77.3, 11.4, and 2.3 million Btus/ton of recycled
material, respectively (Franklin Associates, 1994).

© By decreasing the demand for virgin materials, recycling promotes the wise use of
limited natural resouces. By definition, recycling maintains the characteristics of the original
material and decreases the demand for virgin material; incineration destroys the original

material.
2. RECYCLING PREVENTS POLLUTION
Recycling reduces pollutant emissions in at least two ways: preventing airborne incinerator

emissions and preventing airborne emissions and water discharges from virgin manufacturing
(as opposed to reprocessing recycled materials).
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@® Studies using a "life cycle analysis" approach have consistently shown that
incineration (combustion plus virgin manufacturing) results in significantly more air and
water pollution than recycling (processing plus secondary manufacturing) (Tellus Institute,
1992; Franklin Associates, 1994). ‘

@ Incinerators produce significant amounts of metals, including mercury, which end
up as air emissions or landfilled as fly and bottom ash. A recent EPA assessment identified
municipal waste incinerators as one of the top two sources of mercury nationally (EPA,
1995). Air emissions data from Maine’s municipal solid ‘waste incinerators confirm that

_mercury is being emitted from Maine incinerators. All Maine lakes currently have
consumption advisories for mercury.

@ MSW incinerators have also been cited by the EPA as one of the top two emission
sources of dioxins. Air emissions data from Maine’s municipal solid waste incinerators also
confirm that dioxin is being emitted from Maine incinerators (EPA, 1994).

3. RECYCLING KEEPS NON-COMBUSTIBLE MATERIALS OUT OF
INCINERATORS.

Glass and rnetals which make up 40% of what Mame currently recycles, are unsuitable for
incineration. Glass and metal create physical problems for incinerator machinery and .
decrease combustion efficiency, as well as contributing to toxic emissions.
3
@ Two-thirds of Maine’s incineration is at refuse-derived fuel facilities, which attempt
to physically remove (and landfill) all glass and metal before combustion.

- @ The remaining one-third of Maine’s incineration is at mass burn facilities, which -
~ likewise are striving to minimize or eliminate glass and metal from the waste stream before it
reaches them. :
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MPa Maine People’s Alliance

Southern Maine: 65 West Corhmerbial St., Portland, ME 04101-4631 (207) 761-4400 Fax: (207) 761-1863
Central Maine: 359 Main Street, Bangor, ME 04401 (207) 990-0672
Capitol: P.O. Box 2490, Augusta, ME 04338 (207) 622-4761

TESTIMONY OF THE MAINE PEOPLE’S ALLIANCE INOPPOSITIONTOLD 229,
"AN ACT TO ABOLISH THE MAINE WASTE MANAGEMENT AGENCY™

My name is John Dieffenbacher-Krall and | am a staff organizer for the Maine People’s
Alliance (MPA), a nonprofit citizen action organization with 14,000 dues paying members. MPA is
strongly opposed to the abolition of the Maine Waste Management Agency and the elimination of
many impartant solid waste management data collection, educational, and planning functions now
performed by the agency. MPA urges the Natural Resources Committee to reject LD 229 in its
present form and not return Maine to the solid waste crisis era of the late 19807,

What would be lost if the Maine Waste Management Agency Were Eliminated?

New members to the Natural Resources Committee may question why the 114th Maine
Legislature created the Maine Waste Management Agency and enacted Public Law 585 which was
aver 100 pages long. Public Law 585 was the culmination of years of citizen input and advocacy,
and to the credit of the Maine Legislature, thoughtful legislative response. Today you will hear from
some of the grassroots citizens who advocate for their communities and rational solid waste policy
with no compensation. Some of these individuals, along with MPA, have worked on the issue of -
solid waste management for more than a decade. For the Maine People’s Alliance’s 14,000
members, “An Actto Promote Reduction, Recycling and Integrated Management of Solid Waste -
and Sound Environmental Regulation” was enacted for several extremely important reasons.

PHOTECTING THE STATE'S DRINKING WATER

- There are more than 50,000 drilled wells in Maine. Forty-seven large municipal water

supply systems are served by groundwater2. Replacing polluted wells can be extremely expensive.
The Town of Pittsfield has 2 public wells. One has already been abandoned due to migration of
landfill leachate. The projected fotal cost to replace Pittsfield’s water supply may exceed

$1,500,000 3. Public Law 585 seeks to shift the state’s reliance from landfills, everyone of which will
eventually leak, to sustainable, long-term solid waste management pract:ces whlch emphasize
reduction, reuse, recychng and composting.

' SUPPORTING VALUE ADDED MAINE BASED INDUSTRIES

Public Law 585’s emphasis on recycling has reduced the state’s reliance on land burial of
solid waste and created valuable supplies of raw materials for the state’s paper industry. MPA
believes the decision by Bowater to build its $65 mllhon de—mklng plant in East Millinocket and
- Stone and Webster’s decision to construct a brand new plant in Auburn would not have happened

without Maine’s commitment to recycling. Recycling creates far more jobs than disposal operations
'such as landfills or incinerators. Every piece of paper burned or buried can be viewed as a lost
opportunity to add value and support higher paymg jobs.

a printed on recycled vpaper




PROVIDING PROPERTY TAX RELIEF

_ As local municipal landfills have closed and Maine incinerator ‘tipping fees have exceeded
initially rosy projections, towns have found the amount of money they need to allocate to solid waste
~ management and disposal rapidly increasing. While some town officials have resisted efforts to
shift from disposal to recycling and composting, strong market prices can potentially enable
municipalities to not only reduce their solid waste budgets but actually profit. MPA fears the
elimination of the Maine Waste Management Agency will slow the municipal transition from disposal
to recycling and the potential fiscal savings such a change can vield for local property taxpayers.

INITIAL REASONS FOR CREATING THE MAINE WASTE MANAGEMEET AGENCY
'  REMAIN o *

MPA believes the many reasons for creating a single agency dedicated to solid waste

- management and planning have not changed. Historically, state environmental regulatory
agencies have done a poor job of promoting reduction, reuse, recycling, and composting. Typically,
the staff have engineering backgrounds. Their professional training and.orientation is geared to
building and constructing things. Yet, as a society, we need to increase our tinderstanding of the
‘value of much of the materials that we throw away. The state’s emphasis must be on recapturing as -
much material as possible from the waste stream to limit the amount of disposal. Building disposal -
facilities such as landfills or incinerators are not a permanent solution. Maine solid waste
management policy should emulate nature which recycles all materials. As elementary school
students, we learned about the water cycle and perhaps in high school the carbon and nitrogen
cycles. We cannot continue to mine valuable natural resources, use them once, and then convert
them to a form that makes them difficult or impossible to use again. Dissolving the Maine Waste
Management Agency and scatteing a few of its remaining functions between the DEP and
Department of Economic and Community Development will not achieve the type of societal
transformation that we need. IR :

SOME OF THE MOST IMPORTANT SOLID WASTE MANAGEMENT FUNCTIONS
THAT WILL BE LOST IF LD 229 IS PASSED IN ITS CURRENT FORM -

1. The Waste Management and Recycling Plan: :

2. Retention of the 50% recycling goal with 'no technical assistance available to
municipalities. PR o : .

3. Section 27 of the bill would eliminate the agency’s valuable market development and

- assistance functions. . :

4. Retain a mandate on Maine businesses with 15 or more employees to recycle office paper
without any technical assistance from the state. N '
. 5. Section 30 would eliminate all public education efforts which everyone acquainted with
*. recycling knows is crucial to its success. , ' o
' 5. LD 229 will leave the siting criteria of §2153 in place. However, as time passes, this
-section will become less and less relevant as the 1993 Waste Management and Recycling Plan
bacomes increasingly out of date. ' ‘

7. LD 228 eliminates one of the most important pr’ev,entivé measures that the state cou{ld. take



1o prevent toxic contamination of incinerator ash, landfills and sewage sludge - keeping household

hazardous waste out of the waste stream. Section 39 wipes out the agency'’s requirement to

- establish a household hazardous waste program by July 1 of this year.

8. In the rush to save money in the short-term, the drafter of LD 229 failed to consider how
some of the progressive elements contained in section 40 that currently apply to a state constructed
facility could be applied to private faciliies. Elements that merit application to private facilities
include local inspection and enforcement, the property value off-set, and the water supply

- monitoring and protection. - .

9. LD 229 breaks faith with Maine voters by keeping several fees in place while abolishing
their dedication to the Sofid Waste Management Fund. MPA fears depositing these fees in the
General Fund will lead to their -expenditure on other purposes besides solid waste management.

10, Section 20 would eliminate the prohibition against the construction of new commercial
fandfills. ‘ ‘ - :

* In total, LD 229 represents a giant step backward for the state of Maine. Many people have
had negative experiences with the Maine Waste Management Agency. However, for the most part, -
this agency has been largely successful. Until we have achieved the maximum amount of
reduction, reuse, recycling, and composting possible, which MPA estimates represents 85% to 90%
of the waste stream, we urge the legislature to keep the Maine Waste Management Agency.

ENDNOTES L
1. Emery & Garrstt Groundv&atef, Ihc., The Costs of No Wéllhead Protection in Maine: A Study -

of the Cost of Cure vs, Preventioni, November 1, 1993, p, 5.
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CC:

REMARKS: & Urgent [0 Foryourreview [] Reply ASAP [0 Please Comment

RE: LD 229 An Act to Abolish the Maine Waste Management Agency

I am writing to the committee today because | am very concerned about the loss of the
Waste Management Agency and the fees which help support dedicated position in the DEP.

While | do not support eliminating the agency at all, | realize momentum is moving rapidly in that
direction and probably can't be stopped.

I supbbrt keeping the fees which have relatively little impact on the public in the long run
while continuing to dedicate funds for DEP positions. At the very least, | urge the committee to

support the governors funding proposal.
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Sec.

Maine State Legislature

OFFICE OF POLICY AND LEGAL ANALYSIS

State House Station 13, Augusta, Maine 04333
Telephone (207) 287-1670
Telecopier (207) 287-1275

Members of the Joint Standing Committee on Natural

Resources
Deborah Friedman, Legislative Analyst

Monday, March 13, 1995

LD 229, An Act to Abolish the
Maine Waste Management Agency

LD 229, An Act to Abolish the Maine Waste Management Agency
Section - by -Section Summary

MRSA

Title,

Section Summary

2 §6 Eliminates MWMA Executive Director
position

3 §927 Eliminates 3 MWMA Office Director
positions

(Office of Planning, Office of Waste
Reduction and Recycling, and Office
of Siting and Disposal Operations)

5 §931 Eliminates provisions listing the 3
office directors as members of the
unclassified service under civil service
law

(Director position is not separately
listed, so no amendment is necessary)

5 §953-A Same as section 3

5 §12004-D Eliminates reference to Facility Siting
Board compensation ($100 per day plus

expenses)

5 §12004-1 Eliminates reference to Waste Management
Advisory Council compensation
(legislative per diem)

David E. Boulter, Director
Offices Located in the State House, Rooms 10,{ /107/135




10

11

12

13

32

32

36

38

38

38

38

§1866-A

§1866-A

§4833

§343-D

§1302

§1303-C

§1303-C

Requires deposit of the State's share of
unclaimed bottle deposits in the General
Fund instead of the Maine Waste
Management Fund
(The state's share is 50% of the
unclaimed deposits)

Requires the General Fund to reimburse

bottle bill deposit initiators when they

pay out more in bottle redemptions than

they take in in deposits over the period

of a calendar year (over-redemption)
(Currently, over-redemptions are
reimbursed by the Solid Waste
Management Fund.)

Requires deposit of the recycling

assistance fee in the General Fund rather

than the Sclid Waste Management Fund
(A recycling assistance fee of $5 is
collected on the purchase of a new
major appliance, major furniture,
bathtub or mattress, and a fee of $1
is collected on the purchase of a
new tire or lead-acid battery.)

Removes the Executive Director of MWMA as
an ex officio, non-voting member of the
Pollution Prevention Advisory Committee
within DEP

Repeals the portion of the declaration of
state policy regarding waste management
that proclaims the need for state action
and the preference for public solid waste
management planning and implementation on
a regional and state level

Changes the definition of "agency" in DEP
Solid Waste law to provide that MWMA
functions that are not repealed entirely
are to be performed by the Commissioner
of Environmental Protection rather than
the Maine Waste Management Agency

Deletes reference to MWMA-owned
facilities in the definition of
"commercial waste facility" in DEP Solid
Waste law.
(MWMA~owned facilities are excluded
from the definition of commercial
waste facility)




14

15

16

19

18

38 §1303-C

38 §1310-N

38 §1310-R

38 §1310-U

Amends the definition of "State Waste
Management and Recycling Plan", to refer
to the plan developed by the former MWMA
under former chapter 24
(Current law requires the MWMA to
adopt a plan by March 1, 1990 and to
revise it every 2 years; Under LD
229, no additional planning of solid
waste management would be required)

Amends the portion of law governing DEP's
licensing of proposed solid waste
disposal facilities. The law regquires
DEP to find that a disposal facility
"provides a substantial public benefit."
Current law requires the MWMA to
determine whether the development or
expansion of a facility will provide a
substantial benefit (based on whether it
meets a capacity need identified in the
state plan and is consistent with the
state plan and is consistent with local,
regional or state waste collection,
storage, transportation, processing or
disposal and is consistent with siting
criteria developed by the Facilities
Siting Board of MWMA). LD 229 provides
that DEP will determine whether the
development or expansion provides a
substantial benefit, based on the same
criteria as MWMA would have used.
(Technical Note: page 4, line 43,
"not" should be stricken; check

process)

Amend transition provisions for licensing
of certain solid waste facilities prior
to adoption of the state plan
(Technical note: can §1310-R be
repealed altogether?)

Current law says the following about
municipal authority over solid waste
disposal facilities:

@ a municipality may not enact an
ordinance governing hydrogeological
criteria for siting or designing a
disposal facility or engineering
criteria related to waste handling
and disposal areas that are more
strict than the standards set forth
in Title 38, chapter 13 or DEP rules
under that chapter;




20

21

22

38 §1310-X

38 §1382

38 c.24

¢ a municipality may enact
reasonable ordinances governing
solid waste facilities on 1issues
such as noise, setbacks from
existing facilities, and groundwater
protection provided they are not
more strict than those contained in
Title 38, chapter 13, or in the Site
Law or NRPA and related rules

® a municipality in which a
facility owned by the MWMA is
located may adopt an ordinance under
which the municipality would issue a
local permit with the same
conditions as the state permit (and
additional provisions on issues not
addressed by the state permit
provided they are not unreasonably
restrictive). The municipality may
enforce the permit.

LD 229 deletes reference to the third
provision, allowing municipal authority
over MWMA-owned facilities.
(Technical note: By removing
. reference to that section only for
MWMA-owned facilities, however, LD
229 leaves language prohibiting
regulation of facilities owned by a
regional association. Was this the
intended effect?)

Ends the ban on new commercial solid
waste disposal facilities, but continues
the ban on biomedical waste disposal or
treatment facilities
(Technical note: On page 6, line
14, the word "commercial" should be

stricken)

Removes the MWMA as a member of the
Sludge and Residuals Utilization Research
Foundation Board of Trustees

Changes the title of Title 38, chapter 24
from "Maine Waste Management Agency" to
"Maine Waste Management"



23 38 c.24,
Subc. I, II Repeals Title 38, chapter 24, subchapter

I, which:

@ set forth the waste management
hierarchy (reduce,m reuse, recycle,
compost, process, land disposal);

e formed the MWMA and set forth its
powers and duties

Repeals subchapter II, which:
@ created the Office of Planning;

® required the Office to adopt and
revise a state solid waste
management, reduction and recycling
plan, which included projections of
disposal demand, capacity, and
capacity needs

@ required municipalities to report
their progress toward implementing
the solid waste management hierarchy

24 38 §2131 Repeals the law creating the Office of
Waste Reduction and Recycling within MWMA

25 38 §2133 Repeals the law requiring the Office of
Waste Reduction and Recycling to develop
a technical and financial support system
for municipal recycling programs,
including capital investment recycling
grants and planning and design of
recycling programs

26 38 §2133-A Authorizes the Department of Economic and
Community Development to make grants to
municipalities, regional associations,
sanitary districts and sewer districts
for the construction of public recycling
facilities and purchase of equipment

27 38 §2134,
§2135 Repeals law requiring the Office of Waste

Reduction and Recycling to develop a
market development and assistance
strategy for recycling and to provide
special assistance in the handling of
tires, white goods, stumps and demolition

debris




28

29

30

31

32

33

34

35

36

38

38

38

38

38

38

38

38

38

38

38

§2135-A

§2136

§2139

§2140

§2151

§2152

§2153

§2154

§2155

§2156

§2157

Repeals the law directing the Office of
Waste Reduction and Recycling to develop
a waste tire management program to reduce
stockpiles and promote recycling through
financial assistance, if funds are
available

Repeals the law allowing the Office to
subsidize transportation of scrap metal
to recycling facilities

Repeals the law requiring the Office to
educate the public to promote waste
reduction and recycling

Repeals the law requiring the Office to
make efforts to adopt uniform state laws
when practicable and to enter into
interstate compacts to improve
management, recycling and reduction of
solid waste

Repeals the law creating the Office of
Siting and Disposal Operations

Repeals the law creating the Facility
Siting Board

Repeals a paragraph prohibiting the
placement of an agency-owned disposal
facility for special waste within a
5-mile radius of: an existing commercial
special waste disposal or incineration

facility

Repeals the section setting forth a
process for siting a MWMA-owned facility,
as needed to meet projected capacity needs

Repeals the section requiring notice to
municipality for siting of a MWMA facility

Repeals the section requiring MWMA to
develop facilities to meet the capacity
needs identified in the state plan

Amends the section setting forth
standards for approval of a new or
expanded solid waste disposal facility.
Under current law, MWMA makes the
determination based on capacity needs,
consistency with the state plan and
consistency with local, regional and
state waste collection, storage
transportation processing and disposal,



37

38

39

40

38 §2158

38 §2159 -
§2162

38 §2164

38 c. 24
sub ¢ V

and the siting criteria set forth in
section 2153 (proximity to transportation
system, reasonable price, capacity or
size related to demand, preliminary
environmental standards, existing uses of
abutting land)

Repeals the limits on approval of a new
or expanded commercial solid waste
disposal facility

Repeals law authorizing MWMA to hold real
and personal property and to exercise the
right of eminent domain

Repeals the section allowing MWMA to
assist regional associations in planning
for solid waste facilities

Repeals the law requiring the MWMA to
develop and implement a statewide system
of household hazardous waste collection
and disposal

Repeals the chapter setting forth the
rights of communities that would host an
agency-owned waste disposal facility,
including: establishment of a citizen
advisory committee to review proposals,
hold public meetings to solicit opinions,
suggest alternative conditions and plans,
serve as liaison; opportunities for
dispute resolution processes and

funding; ability to enact ordinances to
regulate MWMA-owned facilities within the
municipality, with some limitations; a
right to all information received by the
MWMA and DEP relating to the facility; a
right to inspect the facility; a right
to reimbursement of lost property value
for private property owners as a result
of location of the facility; payments in
lieu of property taxes; and MWMA-paid
water monitoring for persons who own
contiguous land.




41

42

43

44

45

46

6731nrg

38 §2181-
§2183

38 sub-c VII
Article 1

38 §2201

38 §2202

38 sub c VII
Article 3

Repeals the provisions of law allowing
municipalities, regional associations or
the State to indemnify in relation to
ownership of the facility, providing that
nothing in the law impairs existing
contacts or increases liability that it
limited by the tort claims act

Repeals the provisions setting forth fees
to be charged by agency-owned facilities

Repeals the law establishing the Maine
Solid Waste Management Fund

Amends the law regarding procedures for
collecting fees on special waste, and
surcharges for municipalities that fail
to meet recycling goals and surcharges
for landfilled waste

Repeals the article allowing MWMA to
provide for financing of eligible waste
facility projects, including issuing
revenue obligation bonds.

Transition provisions



SUMMARY OF LD 229 (May 23 amendment)

1. Position and Agency Cuts

Removes statutory references to MWMA and MWMA positions

2. State Planning Office Assumption of MWMA Duties

Implement rules regarding plastics labelling and approve use of
alternative plastic coding labels;

Oversee toxics in packaging laws

Serve on Pollution Prevention Advisory Committee, and Sludge
and Residuals Utilization Fund Board of Directors

Prepare and revise the state solid waste management and recycling
plan

Collect and analyze municipal solid waste management reports and
recycling rates

Provide technical and financial assistance to municipalities in
managing solid waste

Award grants for household hazardous waste collection programs

Make grants for public recycling and composting facilities and
purchase of equipment

Make demonstration grants to public entities and organizations to
pilot waste reduction, recycling, composting prorgams

Implement a market development and marketing assistance
program, include brokering services, information clearinghouse
and assistance

Assess status of state recycling programs
Certify investment tax credits (until June 30, 1995)
Provide public education to support recyciing

Site, own and operate such state solid waste disposal facilities as
are needed :

Office of Policy and Legal Analysis Draft.............. page 1



3. DBottle Over- ion

Clarifies that the State reimburses 50% of over-redemption of
bottles.

4. Solid Waste Management Investment Tax Credit

Ends eligibility for the investment tax credit with equipment
purchased before July 1, 1995.

5. Public Benefit Determination; Licensing of SWDF’s

Moves the public benefit determination to the Commissioner of
Environmental Protection

Except for facilities currently exempt from the MWMA
public benefit determination process, requires applicants for
solid waste disposal facilities to apply to the commissioner
of DEP for a public benefit determination before applying to
the department for a license under section 1310-N.
Application for public benefit determination does not trigger
the notice requirements or assistance fee payments.

Provides that a facility may meet public benefit by filling
immediate, short-term or long-term capacity needs of the

State

6. Host Community Benefits

Requires applicants for solid waste disposal facility license to
work with the host municipality to determine host community
benefits, either through meeting the requirements of a municipal
ordinance, negotiating in good faith to form an agreement, or
complying with an existing or revised host community benefit.

The host community benefit agreement must, if appropriate,
include a provision for financial support for personnel or other
means to provide technical assistance to the municipality in
interpreting data and advising on technical issues.

The amendment also allows the Commissioner of DEP to award
host communities additional assistance grants up to $50,000 when
the size, location or other features of the proposed facility warrant
additional expenditures. It is anticipated that this would occur
only when a facility proposes multiple phases or cells in a single

application.
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7. Licensure of Commercial Facility

Clarifies that a facility may not be relicensed or allowed to expand
as a commercial solid waste disposal facility unless the facility had
been licensed as a commercial solid waste disposal facility prior to

October 6, 1989.

8. Tire Abatement

Establishes a dedicated fund to pay the costs of tire abatement at
uncontrolled tire stockpiles.

9. Recycling Goal

Extends the deadline for meeting the state recycling goal of 50% of
muicipal solid waste from January 1, 1994 to Januray 1, 1998, and
includes composting in the 50% calcualtion.

Provides that municipalities are not required to meet a 50%
recycling goal, and deletes provisions imposing a surcharge on
municipalities that do not meet the 50% goal.

10. U of M System Recycing

Repeals the provision requiring each campus of the University of
Maine system to report its recycling program, and instead requires
each campus to do a self-assessment of recycling efforts and to
develop new programs if funds are available.

11. Business Recycling Assistance

Repeals the business technical and financial assistance program for
recycling, which the MCCI is taking over.

12. Fee on imported waste

Amends provisions imposing an administrative fee on imported
waste to allow for the maximum fee allowed by federal law.

13. Collection of Fees

Requires the Department of Environmental Protection to collect
waste fees previously collected by the MWMA

Office of Policy and Legal Analysis Draft.............. page 3



14.

15.

16.

17.

State Planning OFfice Powers

Clarifies the powers of the SPO to perform the duties transferred to
it by the bill.

Bonding Power

Grants power previously granted to MWMA to FAME to issue
revenue obligation bonds.

Task Force on Public and Private Waste Facility Development

Requires the State Planning Office to convene a Task Force,
including legislators, to examine state policy regarding operation
of the state’s waste managament site at Carpenter Rdega and to
examine state policy regarding the ban on commercial solid waste

disposal facilities.

Funding, Positions

Deallocates positions from MWMA, transfers positions to SPO to
perform some of MWMA'’s functions, provides funding for the tire
program and for payment of the $500,000 due to Lincoln Pulp and
Paper if the state receives a license to operate the facility. Also
provides for transfer of DEP positions to the Solid Waste
Management Fund.

Office of Policy and Legal Analysis Draft.............. page 4



REVISED GOVERNOR’S PROPOSAL: SOLID WASTE MANAGEMENT FUND

BUDGETED REVENUES
Special Waste Fee

Recycling Assistance Fees:
Tires

Batteries

Appliances

Furniture

Bathtubs

Mattresses

Unclaimed bottle deposits
Interest

Total Revenues-SWMF

BUDGETED EXPENDITURES
SPO/DEC-MWMA Transfer
Treasury-Bottle Red.
Taxation-SWMF/ITC Adm.
Recycling Tax Credits
DEP-Currently in SWMF
Total, Currently in SWMF
DEP Solid Waste Positions
Currently in. Gen Fund
Lincoln P+P Contract
Total, New to SWMF
Total Expenditures-SWMF

Balance, SWMF

NOTES:
Fees Eliminated:

Appliances, Bathtubs
Furniture, Mattresses

March 24, 1995

FY96
$700,000
$750,000
$250,000
$382,500
$680,000

$25,500
$204,000

$400,000
$15,000

$3,407,000

$438,542
$68,468
$41,532
$500,000
$959,850
$2,008,392
$512,142
$500, 000
$1,012,142
$3,020,534

$386,466

1/1/96
1/1/97

FY97
$800,000
$750,000
$250,000

sS0
$340,000
$0
$102,000

$400,000
$15,000

$2,657,000

$434,707
$70,313
$39,687
$450, 000
$959, 850
$1,954,557
$512, 455

0

$512,455
$2,467,012

$189,988

FY98/FY99
$1,000,000
$750,000
$250,000
$0

S0

$0

S0

$400,000
$15,000

$2,415,000

$435,000
$70,000
$35,000
$400,000
$960,000
$1,900,000
$515,000

0

$515,000
$2,415,000

$O



MUNICIPAL REVIEW COMMITTEE, INC.

PO Box 2579, Bangor, Maine 04402-2579
(207) 942-6389
Fax: (207) 942-3548

March 3, 1995

Re: Annual Report to 90 Member Communities of

Municipal Review Committee, Inc.

Dear Member Communities:

I am reporting to you in my capacity as President of the
Municipal Review Committee, Inc. ("MRC") regarding the 1994
activities of MRC and its forecast for 1995. Tt is important that
the membership continue to have a clear understanding of the role
of the MRC and how it goes about meeting the needs of its members
in overseeing the safe and effective disposal of 248,000 tons
(1994) of solid waste in general and the operations of the
$100,000,000 waste to energy plant in Orrington owned by the
Penobscot Energy Recovery Company ("PERC").

The MRC Board must be on top of developments apart from PERC
such as the dismantling of the State’s Waste Management Agency.

Due to turnover on the governing bodies of the communities, it
is essential that the 90 member communities be reminded of how and
why the MRC came to be. Further, it is critical that the continued
effectiveness of the MRC Board not be taken for granted.

As many of you are aware, the MRC Board of Directors consists

of nine members elected at large. The past several months have

been active, including:

1. PERC operations have been steady and profitable which
should result in a performance credit distribution back
to the charter member communities only (See item 3). It

reports that even with increased recycling, the BTU
content per ton has not eroded, because a lot of non-
combustible waste is being recycled.

2. PERC is recycling 8,000 tons of ferrous metal (1994) at
a favorable price to a customer located by MRC’'s
consultant, CommonWealth Resources. PERC communities

receive recycling credit for state reporting purposes.

3. PERC owners have begun to recapture enough of their
investment that the plant is generating "distributable
profits" in which the Charter Municipalities will receive
50% annually. The rebate (called "performance credit" in



10.

the Charter Municipality contracts with PERC) will be
modest for 1994; the present estimate equates to $2.50
per ton of guaranteed waste. Rebates are projected to be
substantial for 1995 operations assuming no significant
erosion in tonnage delivered to PERC (1994 = 248,000
tons) .

The number of communities (both long term and short term)
contracting with PERC continues to increase and now
exceeds 160 as landfills close and other options prove to
be limited in Northern and Eastern Maine.

Ash disposal capacity at Sawyer Environmental Recovery
Facility (SERF) for the next several years is certain,
although more Front End Process Residue disposal capacity
needs to be developed.

The tipping fee at PERC continues to be below projections
with $45.25 per ton estimated for 1995 (before
anticipated 1996 rebate).

Environmentally, the test results of the PERC plant and
the attendant analyses by CommonWealth Resource are very
favorable.

The decision of the communities to spend an additional $7
per ton dedicated to a Capital Maintenance Reserve
Account (a/k/a CMRA) as part of a constant technical and
mechanical upgrade has enhanced both environmental and
economic performance. A prime example is that in 1994
the ash loadout system was upgraded by the expenditure of
$1,700,000. PERC contributed $900,000 and the $800, 000
came from CMRA. The payback period will be less than
three years and SERF will be able to dispose of the ash
more economically and also generate far less leachate
from its landfill (transported to municipal sewage
treatment plants).

PERC and SERF continue to work well in tandem. On
occasion the MRC Board has taken the initiative to
interface between them to facilitate necessary
discussions and contract adjustments between them. Both
private companies continue to serve very difficult
community needs.

The MRC continues to have zero employees. It contracts
with three providers for staffing:

a. Eastern Maine Development Corporation (EMDC)
in Bangor for administration (Charles "Chuck"

.



Roundy is President of EMDC and Greg Lounder
is a staff solid waste planner and Clerk of

the MRC) .

b. Eaton, Peabody, Bradford & Veague, P.A. as
legal counsel (Thomas M. Brown is the lead
attorney) .

c. Commonwealth Resources Management as
environmental, ~engineering and financial
consultants (George Aronson is the primary
representative) .

Fees and reimbursement of expenses to these three
providers account for the majority of the MRC membership
fee.

EMDC and Eaton, Peabody have been involved 1in
representing the PERC communities since 1983 and Mr.
Aronson has been on board since 1589.

The costs of conducting the MRC’'s affairs have averaged
15¢ per ton over the past three years. It is expected
dues will need to be increased in 1996, by which time the
Charter Municipalities should be in line for a meaningful
rebate.

11. Attached is a listing of the Charter Municipalities and
their respective 1994 tonnages delivered, contrasted with
their guaranteed annual tonnages, as well as other
classifications of tonnages delivered (from non-charter
municipalities). Only Charter Municipalities have the
following benefits:

a. performance credit rebates;

b. options to extend their contracts through the
vear 2018;

c. right to increase plant capacity share on

appropriate notice;

d. option in 2003 to purchase the plant (using a
joint municipal entity with or without a
private partner).

Our region has developed a comprehensive management system for
solid waste that is suitable for PERC’s processing system (defined
under the contracts as being "Acceptable Waste") in a manner that
is environmmentally sound, fiscally attractive and mechanically
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innovative such that recycling is both compatible and enhanced.
This has been accomplished in tandem with private enterprise with
only modest overhead and without creating a substantial public

authority.

There are storm clouds on the horizon. The solid waste system
which serves 31 member towns in Greater Portland is under
considerable financial stress. The public enterprise which
operates this system is Regional Waste Systems ("RWS"). It has
$102,000,000 of debt and owns and operates a mass burn, waste to
energy facility. In order to receive sufficient waste to meet its
power production commitments to CMP and its financial commitments
to its lenders, the member towns enacted flow control ordinances
which directed all haulers to take waste to the plant.

In May 1994, the U.S. Supreme Court overturned the flow
control ordinance in a sweeping fashion such that some haulers are

pursuing the spot market.

PERC’s debt has been paid down to approximately $60 million
and will be fully paid by 2003. As debt service goes down,
distributable profits will increase.

The short of it is that if enough waste is not delivered, then
facilities throughout the country can be placed in jeopardy.
Lenders relied on the efficacy of municipal ordinances that
directed the flow of waste to facilities being financed. Hence,
the term, "flow control ordinances".

It was noted in the court decisions that Congress could, in
essence, delegate that authority to the states and the political
subdivisions by express legislation.

The nation now has a new Congress and a new lobbying effort is
underway on a bill that has already been submitted which is named
the Community Solvency Act of 1995, being H.R. 24. The
corresponding bill in the Senate is S.398, which bill has been co-
sponsored by Senator Cohen and Senator Snowe.

As far as the over 200 communities that go to the RWS, MMWAC
and PERC plants are concerned, the passage of this legislation is
a must. The communities in Maine and elsewhere are increasingly
faced with a monopoly situation that is evolving. The trend is
that Waste Management Services, a subsidiary of WMX, Inc., and
Browning and Ferris Industries (BFI) are in the virtual process of
acquiring all of their meaningful competition. Presently, these
two corporations have tremendous resources which are ever growing.
WMX, Inc.’s gross revenues in 1993 were approximately
$9,100,000,000. BFI's revenues for the same period were
approximately $3,500,000,000; in 1994 BFI acquired the nation’s
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fourth largest solid waste corporation.

In such circumstances, the wisdom of Maine communities having
the option to buy the PERC plant increasingly obvious. But flow
control and other techniques will have to be employed.

Historically, the legislative and lobbying needs of eastern
and mid-coast Maine have been carried by Penobscot Valley Refuse
Disposal District (PVRDD) which is a sanitary waste district.
Unlike the MRC, it is not subject to constraints as to seeking to
influence legislaticn. PVRDD has engaged Thomas M. Brown of the
Eaton, Peabody firm to lobby at the federal level in the manner

indicated above.

It is expected that Maine’s two senators will co-sponsor the
compromise bill that passed the House in October by refiling it in
the Senate in a form virtually identical.

With regard to obtaining the passage of flow control
legislation and other concerns which we must address from time to
time, I look back to the fall of 1989 when confronted with PERC’s
financial problems. The credo was taken from a book entitled, All
I need to Know I Learned in Kindergarten, namely, hold hands and

stick together!

The MRC Board will continue to report to you through its
detailed minutes which also continue to serve as a newsletter to
the member communities. I invite and encourage each community to
attend our meetings periodically. Usually, they are held at EMDC'’s
offices with ample parking or, on occasion, at Eaton Peabody'’s
Bangor offices in Fleet Center.

Please call either myself (866-2556) or Greg Lounder at
Eastern Maine Development Corporation (942-6389) if you have any
questions or suggestions.

Very truly yours

oot

Gerald Kempen

\01961\95\1\99




TOWN

Albion
Alton
Atkinson
Baileyville
Bangor
Bar Harbor
Blue Hill

Boothbay Regq.

Bradley
Brewer
Brownville
Bucksport
Burnham
Camden
Carmel
China
Clifton
Clinton
Corinna
Cushing
Dedham
Dexter
Dover-Foxcroft
Eddington
" Enfield
Exeter
Fairfield
Friendship
Glenbum
Greenbush
Guilford
Hampden
Hancock
Hermon
Holden
Lee
Levant
Lucerne
Mariaville
Mattawamkeag
Milford
Millinocket
Milo
Mt. Desert
Newburgh
Old Town
Orland
Orono
Otis
Owls Head

CONTRACTS 3/1/95

FIRST LINE

P O Box 287
RR#1 Box 428B
RR#3 Box 118A1
27 Broadway St
73 Harlow St

P O Box 337

P O Box 412

P O Box 105

P O Box 502

80 N. Main St

P O Box 659

P O Drawer X
RR#1 Box 760
Elm St

P O Box 114
RR#1 Box 970
RR#1 Box 9

P O Box 219

P OBox L

P O Box 10

P O Box 760

P O Box 373
34 East Main ST
P O Box 99

P O Box 28

P O Box 59

P O Box 149

RR#1 Box 1375

P O Box 210

P O Box 355

106 Main Rd South
P O Box 68

RR#3 Box 1206

P O Box 490

P O Box 220

P O Box 233
RRi#4

P O Box 260

P O Box 336

P O Box959

P O Box 219
Sea Street

P O Box 257

51 N. Brunswick St
P O Box 67

P O Box 130
RR#4 Box 167AA
P O Box 128

SEC LINE

Albion

Old Town
Dover-Foxcroft
Woodland
Bangor

Bar Harbor
Blue Hill
Boothbay
Bradley
Brewer
Brownvilie
Bucksport
Bumham
Camden
Carmel
South China
E. Eddington
Clinton
Corinna
Cushing
Dedham
Dexter
Dover-Foxcroft
E. Eddington
Enfield
Exeter
Fairfield
Friendship
Bangor
Olamon
Guilford
Hampden
Hancock
Bangor

E Holden
Lee

Levant

E. Holden
Ellsworth
Mattawamkeag
Milford
Millinocket
Milo
Northeast Harbor
Hampden
Old Town
Orland
Orono
Ellsworth
Owls Head

Page 1

zIP
04910
04468
04426
04694
04401
04609
04614
04537
04411
04412
04414
04416
04922
04843
04419
04358
04428
04927
04928
04563
04429
04930
04426
04428
04433
04435
04937
04547
04401
04467
04443
04444
04640
04401
04429
04455
04456
04429
04605
04459
04461
04462
04463
04662

04444 -

04468
04472
04473
04605
04854

POP

1763
771
332

4000

33181

4443

1941

5000

1136

9021

1506

4825
961

5060

1906

3713
607

3332

1947
988

1229

4419

4657

1947

1476
937

6718

1099

3198

1309

1710

5974

1757

3756

2952
832

1627
400
270
830

2884

6956

2600

1899

1317

8317

1805

10573
355
1574

GAT

600
260
144
1500
27000
4600
2000
4500
425
9000
640
2750
500
5400
700
1000
300
2000
1729
444
400
3600
2000
960
700
250
3000
492
1300
375
1400
3200
1014
1965
1050
352
679
175
106
400
1100
3750
1320
1800
500
5000
750
5100
210
780

TYPE

Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter



TOWN

Palmyra
Parkman
Plymouth
Rockland

St. Albans
Searsport

South Thomaston
Southwest Harbor
Stetson
Stonington

Surry
Thomaston
Thorndike
Tremont

Trenton

Troy

Union River Dist
Unity
Vassalboro
Veazie

Verona
Waldoboro
Waterville

West Gardner
Winslow
Winthrop

Abbot

Aroostook Valley
Bowerbank
Bridgewater
Brooks
Burlington/Lowell
Castine

Central Penobscot
Cherryfield
Dixmont
Edinburg

Eina
Freedom
Gouldsboro
Harrington
Howland

Hudson

Jackson
Kenduskeag
Knox

LaGrange
Lamoine

Lincoln

Marion Users

CONTRACTS 3/1/95

FIRST LINE

P O Box 6
RR#1 Box 1813
P O Box 130

P O Box 546

P O Box 100

P O Box 499

P O Box 147

P O Box 745

P O Box 85

P OBox9

P O Box 147

P O Box 299

P O Box 10

P O Box 65
RR#1 Oak Pt. Road
RR#1 Box 110B
Box 4240

P O Box 416

P O Box 187
1084 Main St

P O Box 1940
P O BoxJ

1 Common Street
RR#3 Box 1500
16 Benton Ave
57 Main Street
P O Box 120

P O Box 267
RR#2

P O Box 215

P OBox 5

P O Box 70

P O Box 204

P O Box 309
RR #1 Box 3
RR #1 Box 170
P O Box 372
POBox G
Academy Hill Rd
P O Box 68

P O Box 142

P O Box 445
RR #1 Box 3
RR #1

P O Box 308
RR #2

RR #2 Box 53
75 Main St
P O Box 297

SEC LINE

Palmyra
Guilford
Plymouth
Rockland
St. Albans
Searsport
So. Thomaston
Southwest Harbor
Stetson
Stonington
Surry
Thomaston
Thorndike
Bernard
Ellsworth
Troy
Amherst
Unity
Vassalboro
Veazie
Bucksport
Waldoboro
Waterville
Gardiner
Winslow
Winthrop
Abbot
Ashland
Dover-Foxcroft
Bridgewater
Brooks
Burlington
Castine

E. Corinth
Cherryfield
Dixmont
Howland
Elna
Freedom
Prospect Harbor
Harrington
Howland®
Hudson
Brooks
Kenduskeag
Brooks
LaGrange
Ellsworth
Lincoln
Machias

Page 2

ZIP
04965
04443
04969
04841
04971
04974
04858
04679
04488
04681
04684
04861
04986
04612
04605
04917
04605
04985
04962
04401
04416
04572
04901
04345
04901
04364
04406
04732
04426
04735
04921
04417
04204
04427
04622
04932
04448
04434
04941
04607
04643
04448
04449
04921
04450
04921
04428
04605
04457
04654

POP
1867
790
1152
7972
1724
2603
1227
1952
847
1252
1004
3306
702
1324
1060
802
715
1817
3679
1633
515
4601
17173
2531
7997
5968
677
2100
72
647
900
627
1161
4467
1183
1007
107
977
593
1986
893
1435
1048
415
1234
681
557
1311
5250
8300

GAT

500
168
360
5100
474
1500
600
2000
220
604
1000
1560
200
1000
600
250
300
702
1250
800
275
3000
21000
1005
3850
3200
190
790
25
150
300
200
260
1100
300
400
38
350
194
800
300
580
150
130
380
150
180
350
3000
5400

PE
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter
Charter

LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm



TOWN

Mars Hill
Maxfield
Medford
Milbridge
Monson
Monticello
Montville
NARIF

Northem Katahdin

Oakfield
Passadumkeag

Penobscot County
Piscataquis County

Pleasant River

Reed Plant Group

St. Francis
Sangerville
Searsmont
Sebec
Sherman
Springfield
Steuben
Swans Island
TriCounty
Wiscasset

CONTRACTS 3/1/95

FIRST LINE

RR #1 Box 13
RR #1 Box 128
P O Box 14

P O Box 66

P O Boc308

P O Box 99

RR #1 Box 1520
P O Box 146
RR #1 Box 56
P O Box 10
POBox9

97 Hammond St
51 East Main St
P O Box 222

P O Box 10

P O Box 98

P O Box 188

P O Box 56

RR #2

P O Box 96

P OBox 13

RR #1 Box 26

P O Box 96
P OBox328

SEC LINE

Mars Hill
LaGrange
LaGrange
Milbridge
Monson
Monticello
Freedom
Frenchville
Island Falls
Oakfield
Passadumkeag
Bangor
Dover-Foxcroft
Addison
Whytopitlock
St. Francis
Sangerville
Searsmont
Dover-Foxcroft
Sherman Mills
Springfield
Steuben
Swans Island
Union
Wiscasset

ZIP
04758
04453
14453
04658
04464
04760
04941
04745
04747
04763
04475
04401
04426
04606
04497
04774
04479
04973
04426
04776
04487
04680
04685
04062
04578

POP
1760
86
194
1305
744
872
877
11328
4161
846
428
2256
700
2281
600
957
1398
938
554
1027
900
1084
348
5327
4573

500
24
50

625

160

240

260

8000
1500

260

160

700

200

690

324

275

500

270

180

480

400

380

200

1800
3400

TYPE
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm,
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm
LongTerm



PROPOSED BUDGET--NATURAL RESOURCES COMMITTEE PROPOSAL

BUDGETED REVENUES FYo6 FYo7
ITC Balance $88,000 $0
Special Waste Fee $700,000 $800,000
Recycling Assistance Fees:

Tires $750,000 $750,000
Batteries $250,000 $250,000
Appliances $382,500 o)
Furniture $680,000 $340,000
Bathtubs ' $25,500 $o
Mattresses $204,000 $102,000
Unclaimed bottle deposits $0 S0
Interest - $0 $0
Total Revenues-SWMF $3,080,000 $2,242,000

BUDGETED EXPENDITURES

SPO/DEC~-MWMA Transfer $438,542 $434,707
(6 of 16 Positions) ‘ :

Treasury-Bottle Red. $35,000 $0 g
Taxation-SWMF/ITC Adm. $41,532 $30,000 .
Recycling Tax Credits $400,000 $350,000
DEP Positions-13 SWMF . $734,058 $734,058'“4(“ 5
DEP Positions-9 Currently GF $512,142 $512,455
Tire Stockpile Cleanup $418,726 $180,780
Lincoln Pulp and Paper $500, 000 $0
Total Expenditures-SWMF $3,080,000 $2,242,000
Balance : $0 S0
NOTES:
Fees Eliminated: :
Appliances, Bathtubs 1/1/96

- Furniture, Mattresses 1/1/97
Bottle Float : 1/1/96

Total Positions Eliminated: 10 MWMA, 2 Treasury,
' ’ 6 DEP E

May 8, 1995




HIGELIGHTS OF AGENCY LEGISLATION

Mareh 13,3995
| . | _/\"“ﬁ, xal
ELIMINATION OF THE WASTE MANA ENT AGENCY

e Eliminates agency, executive director and three office

director positions
e Eliminates the agency’s advisory board: Waste Management

Advisory Council
e Replaces agency as member of P2 Advisory Committee and
Sludge and Residuals Utlllzatlon Foundation with State

Planning Office

'PLANNING FUNCTIONS

e Transfers responsibilities for developing a state waste
management and recycling plan to the State Planning Office
e Transfers responsibilities for collecting and analyzing
municipal solid waste management annual reports and
recycling rates to the State Planning Office

e Transfers authority for approving proposals for new or
expanded solid waste disposal facilities based on need and

consistency with state plan to the -State—PRienmingeffice
DEP ,

RECYCLING SERVICES

e Revises state recycling goal to 50% by January 1, 1998
® Clarifies that municipalities are not required to meet the

state recycling goal
e Eliminates $1.50 penalty for towns not making reasonable

progress
e Transfers respon51blllt1es to the State Plannlng Office

for recycling services including
~ market development assistance
municipal technical assistance
- municipal financial assistance
business technical assistance
- coordination of state government and university

recycling programs
- = participation in regional and national initiatives

- education

SITING/DEVELOPMENT RELATED FUNCTIONS

"e Transfers siting criteria responsibilities to State

Planning Office
e Transfers responsibility for Carpenter Ridge to the State

Planning Office



TRANSFERS CERTAIN FUNCTIONS TO DEPT. OF ENVIRONMENTAL PROTECTION

® Amends DEP’s public benefit test te—reeurire—sSPO’s
CQMIJ o

d@Eﬁﬁ&ﬁﬁ%ﬁ%%@%%ﬁﬂd—D?+ Al nat mes é?-&amVryuwhw} i

¢ Transfers responsibility for collection of special wastéd
fees to DEP .

4ﬁEE$EG&¥ES—SG£§E”WﬁSTE—Mﬁﬁ%ﬁﬁﬁfﬁT‘?ﬁﬁD
0—Haéeé&ea%es~&nc%atmeﬁfbottTé“aEFﬁgits*“tnése—funds—nEW‘go

e lelts reimbursements of over-redemptions to 50

consistent with unclaimed dep051ts
ieates =CY ci::tng assistance fees [ -these—funds TIOW—go ‘
to—the-GCeperat—Fun™ |

® Ends eligibility for recycling investment tax credits on

June 30, 1995
ol thi {21 e fees—+i : o

General-Fund
e—Eliminates—the—Setid—Waste-Management—Fumdt a3 a dedicated
aecoure-

STATUS OF COMMERCIAL WASTE DISPOSAL FACILITIES

° Retains ban on new commercial solid waste disposal

facilities
e Retains requirement that new or expanded solid waste
disposal facilities must be approved as consistent with the

state plan and/or need for disposal capacity; this approval

authority will go to the State—Planming-O0ffice
DEF
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Be it enacted by the Feople of the State of Maine as 2lJows:

Sec. 1. 25 MRSA §2466 is enacted to read:

§2466. Tire Emeraency Readiness Fund

1. Fund established. The Tire Emergency Regadin Fund is

ness
established to receive revenues as provided in Title 286, zection
4833.

2. Use of the fund. The fund must be used tc reimburse a
municipality for the approved costs incurred in fightinc fires at

a tire dispogsal site in that municipality.

3. Approval of costs. A municipality seseking reimbursement
under this section shall submit to the Commissicner of Public
Safety an itemized list of costs of fighting Ffires at tire
disposal sites in the municipality. The commiszioner shall
determine which costs are reasonably attributabls to fighting
fires at tire disposal sites and approve the reimbursement of
those costs from the fund. If the money in the fund is not
sufficient to reimburse all approved costs, the commissioner
shall prorate the reimbursement. Municipal costs mav _be spproved
under this section for public or private tire dispcsal si+es.

Sec. 2. 36 MRSA §4833, 3rd §, as amended by PL 19832, c. 927,

§5, is further amended to read:

The revenue derived from the fee imposed kv this chapter
must be deposited in the Maine Solid Waste Masnagement Fund
established under Title 38, chapter 24, which must rsimburse the
General Fund for its proportionate share of the =z=dminiztrative
costs of the fees as certified by the Bureau of Tzxzation, s=xcept
that 20% of the resvenue collected from the fee imposed bv this
chapter on the sale of tires must be depcsited in the Tire
Emergency Readiness Fund established by Title 25, section 2466,
which must reimburse the General Fund for its propcrtionate share
of the administreative costs of the fee as ccrtlfled by _the Bureau

of Taxation.

STATEMENT OF FACT

This bill provides that 20% of the recycling assistance fee
collected on tires must be paid to the Tire Emergsncy Readiness
Fund to be used by the Commissioner of Public Safety &to reimburse
municipalities for the approved cost of fighting fires at tire

disposal sites.

Page 1-LR1109(1)
L.D.1159




PART B
Sec. B-1. 5 MRSA § 3305, sub-§1, ffLand M are enacted to read:

L. Coordinate the development of solid waste management
policy including:

(1) Collecting and analyzing solid waste manadement
and recycling data from all avajilahle sources
including commercial and municipal entities:

(2) Preparing a so0lid waste management and recvcling
plan to be submitted to _the Governor and the

Legislature every two vears; and

(3) Providing technical and financial assistance to
municipalities in waste reduction and recvcling

activities; and

M. Own, design, develop, operate or contract with private
parties to operate a solid waste disposal facility, as
provided in Title 38, chapter 24, subchapter IV.

Sec. B-2. 5 MRSA §3305-A is enacted to read:

3305-~-A. Authority to own and operate solid waste disposal
facility

The office has all necessary power and authority to own.
design, develop and operate a solid waste disposal facility or
facilities as provided in Title 38, chapter 24, subchapter IV,

including

1. Title to property. Authority to take and hold title to

such facility;

2. Contracts. Authority to assume any and all rights and
obligations under existing agreements related to such a
facility and to enter into contracts and agreements on
behalf of the state as the office may consider necessary or

appropriate in connection with the facilityv: and

3. Rules. Authority to adopt and amend rules in
accordance with the Maine Administrative Procedures Act,

Title 5, chapter 375, subchapter II.

Sec. B-3. Reports. If the state receives a state license prior to January 1, 1995 to
operate a solid waste disposal facility at the Carpenter Ridge Site, the State Planning Office

Office of Policy and Legal Analysis Draft.............. page 23



shall submit a report to the Joint Standing Committee on Natural Resources by March 1,
1995 setting forth any plans the Office has developed for operation of the facility, including
recommendations as to how the facility would be operated, what changes in state law would
be advisable to allow for operation of the facility, the timing of possible operations, and any
other issues the Office considers appropriate. -

The State Planning Office shall also submit to the Joint Standing Committee on Natural
Resources a report on the importation of out-of-state waste into Maine, recent Congressional
action on legislation relating to state authority to regulate the importation of waste, and any

other related issues.

PART C

Sec. C-1. Allocations. The following funds are allocated from
the Maine Solid Waste Management Fund to carry out the purposes

of this Act:
EXECUTIVE

Planning Office

Positions - Legislative Count ' (6.0) (6.0)
Personal Services $282,203 $273,572
All Other 656,339 161,135

Provides for the transfer

of one Development Program

Manager and one Planner II

from the OFfice of Waste

Reduction and Recycling;

one Planner II and one

Clerk Typist III from the

Office of Siting and Disposal
Operations; and one Senior

Planner and one Planner II from

the Office of Planning to the

State Planning Office. Also provides
All Other Funds for technical
assistance to municipalities

and in fiscal year

1995-96 for a contract payment

of $500,000 to Lincoln Pulp & Paper..

TOTAL $938,542 $434,707

Office of Policy and Legal Analysis Draft.......eeeeee.. page 24
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MAINE WASTE MANAGEMENT AGENCY
GOALS AND ESTABUSHMENT

§ 2101. Solid waste managemant hierarchy

1. Prioritias. It is the policy of the State to
pian for and implement an integrated approach to
solid waste management, which shall be based on
the foilowing order of prnionty:

A. Reduction of waste gensratad at the source,
inciuding both amount and toxicity of the waste;

B. Reuse of weste;
C. Recycling of waste;
D. Composting of biodegradable waste;

E. Waste processing which reduces the volume of
waste needing land disposal, inciuding incineration;
and

F. Land dispossl of waste.

§ 2102. Establishment of the RAaine Waste Managemant
Agancy

1. Establishment of agency. Tha Maine Waste
Management Agency, referred to in this chaptar as the
"agency,” is created as an agency in the executive branch of
the State. The agency is an instrumentality of the State and
a body corporate and politic. The exsrcise by the agancy of
the powers conferred on it under this chapter and the
implementation of its purpose and dutias are essential
governmental functions.

2. Organization end functdon of the agency. The
Maine Waste Management Agency shsll be comprised of 3
officas: the Office of Planning, the Offica of Siting and
Disposal Operations and the Office of Waste Reduction and

Racycling.

3. Executive director. The Governor shail appoint the
Executive Diractor of the Meine Waste Management Agency,
raferred to in this chapter as the "executive director,” subject
to raview by the joint standing committee of the Legisiature
having jurisdiction over naturel resource matters and to
confirnation by the Legisiature. The executive director shall
serve at the pleasure of the Governor. The salary of the
axacutive director is established under Tide 2, section 6,
subsection 2. Tha exscutive director is the chief exscutive
officer of the agsncy,

. \
§ 2103. Powars and duties of the agency

powers. In order to accomplish the

L
purposes of this chapter and in addition to any other powers
conveyed by this chapter, the agency may axerciss tha
following powers: .

A. Promulgate in accordance with the Maine
Administrative Procedure Act, Title 5, chapter 375,
sll rules necessary to carry out its responsibilities
under this chapter, including procedural rules;

B. Acquire, hold and dispose of personsi property;

C. Acquire, hold and dispose in the name of the

agency by purchase, lease or otherwise, real property
and interests in real property determined necessary or
degirable for its purposes and use of the property;

97
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D. Establish and coilect fess, assessments and other
charges and expend money received as provided in
this chapter;

E. Employ such assistants, agents, sconomists,
engineering, architectural and construction experts
and inspsctors, and such other empioyaes as it
deems necessary or desirable to carry out its
purposes;

F. Obtain any information and conduct investigations
ugeful or convenient for carrying out any of its
purposes, powers or duties;

G. Entar, with the permission of the owner or
subject to Title 4, section 180 and during normal
working hours, upon any iands, waters and premises
in the State for the purpose of making surveys,
soundings, drillings and examinations as it determines
necessary for the purpose of this chapter;

H. Enter any property at reasonabie hours, and
enter any building with the consent of the property
owner, accupant, or agent or, if consent is not givan,
under @ warrant igssued pursuant to Title 4, gection
179, to inspect the property or structure, to taka
samples and to conduct tests, as appropriate, to
determine compliance with any provision of the laws
administered by the .agency or the tarms or
conditions of any order, regulation, license, permit,
approval or decision of the agency;

I. Exercise any of ita powera in the public domain of
the United States, uniess the exercise of those
powers is not permittad by the laws of the United
States;

J.  Take all other lawful actions necessary and
incidental to these powers in carrying out the
requirements of this chapter;

K. Direct solid wastas from one public or private
waste facility to another faciiity when an emergency
is determined to exist by ruie or by the Governor.
The agency shall negotiate to provide to the receiving
facility fair compensation for the disposal or
processing of waste at that facility during the period
of emergency. The agency shail consult with the
dapartment in the exercisa of this power;

L. Control solid waste collection, transportation or
delivery to a specific facility owned by the agency
when the purpose and effect of this action is to gain
management control.over solid waste;

M. Make agresments pertaining to the purchase,
. .sale and use of preducts, including recyciable
- materials, and the gensration, transmission and sale
of energy in connection with the purposas of the
agency;

N. Enter into contracts, including, but not limited to,
the power to:

(1) Contract with architects, engineers,
financial and legal consuitants and other
expertg for services;

(2) Contract with persons, firms,
corporations, limitad partnerships,
partnerships, sssociations, authorities and
agencies for the operation of waste
facilities and for services releting to the
recycling and disposei of solid waste;

(3) Contract for the handling of solid waste

on the basis of guaranteed amounts,
whether delivered for disposal and accepted

88
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for dispoaal or not, with payments based on
the guaranteed amounts, whether actually
disposed of or not. The payments may be
vanable and may be determined by formuias
expresoed in those contracts;

{4) Contract with another state agency, the
United States or any subdivision or agency
thereof for services; and

(5) Contrect with any municipaiity for the
services of that municipaliity or its facilities;
and .

0. Use a nesgotiated or competitive bid procass or
any other process which may be advantageous to tha

agency.

2. Duties. The agency shail undertake the following
duties: .

A. Develop and edopt the state waste management
and recycling pian pursuant to the provisions of this
chapter;

B. Assist in regional and municipal weste recycling
and waste reduction programs and provide technical
assistance to regionsl associations, municipaiities,
state agencies and private entities to assist their
implementation of this chapter;

C. Promote end emphasize recycling and waste
reduction in the State;

D. Develop generic siting criteria end select sites for
use by the agency;

E. Ravie pplicatio t new or ‘exganded solid
waste dispdsal facilitiegfor consistenfy with state
giting cri and regémmnandations the state
pian;

F. Enter into contracts for services to plan, design,
conistruct and operate waste facilities;

G. Initiate, conduct and support research,
demonstration projacts and investigations and
coordinate all stata agency research programs
pertaining to wasts management and racycling;

H. Instituta, in a court of competsnt jurisdiction,
proceedings agsinst any person to compel
compliance with the provisions of this chapter, any
ragulation promulgated pursuant thereto, or any order
of the agancy; '

I Cooperata with appropriate federal, state,
interstate and local units of govemmeant and with
appropriate privata organizations in carrying out its
duties under this chapter;

J. Work with other state agencies, regional
associations, municipslities, regional planning
agencias and other community, private sector and
anvironmentel organizations to manage the State’s
solid wasta; and

K. Solicit public comment from ail ragions of the
State. : : :

- § 2104. Waste Management Advisery Council

There is astablished the Waste Management Advisory
Council, referred to as the "council” in this section, to assist
the agency in developing tha state plan and in facility siting
and evaluation activities. :

99

and the Legislature.

1. Membership; terms. The Governor shall appoint
12 members as follows:

A. Three members from the general public;
B. Two members from each of the following:
(1) Municipal governmants;

(2) Statewide and local environmental
organizations;

(3) The recycling industry; and
(4) The weste disposal industry; and

Cc. One member repressenting industrial waste
generators.

The Commissioner of Environmental Protection shail serve as
an ex officio member. All members, except the commissioner,
shall be appointed for staggered tarms of 3 years. A vacancy
shall be filled by the Governor for the unexpired portion of the
term. The council shall annuslly elect a chair from its
membership.

2. Compensation. Members shall be compensatad
according to Title 5, section 12004-|, subsection 22.

3. Quorum; actions. A quorum shail ba a majority
of the members of the council. An affirmative vote of the
maejonty of the members present at a meeting shall be raquired
for any action. No action may be congidered uniess a quorum
is present.

4. Meatings. The council shall meet at laast 4 timas
per year and. at any time upon the call of the chair or upon
written request to the chair by 4 of the membars.

5. Annual report. The council shall report annuaily
to the Governor and to the Lagislature on the status of the
State’s planning and facility siting affort.

6. Staff support. The agency shall provide the
council with all necessary steff support.

§ 2105. Payment in lieu of taxes

The agency shall annually pay a municipality an
amount in lieu of taxes equal to the amount of property taxes
on a solid waste disposal facility not paid to that municipaiity
during the previous calendar year due to the statutory property
tax exemption provided in this section. In the case of an
unorgenizad territory, the agancy shall annually pay the
amount to the State Tax Assessor who shall deposit that
amount in the Unorganized Territory Education and Services
Fund established in Titde 38, chapter 115. If the agency
disagrees with the amount detarmined to be due in lieu of
taxes under this subgection, it may appeal to the State Board
of Proparty Tax Review as provided in Title 38, saction 271.

§ 2106. Annual sudit

Each year an audit shall be meda of the accounts of
the agency. For this purpose, authorized agents of a certified
public accounting firm appointed by the agency shall have
access to all necessary papers, books and records. Upon the
completion of each audit, a copy shall be sent to the Governor

§ 2107. Staff employees; conflict of intereat )
1. Agency staff. The executive director may hire,

on a temporary or permanent basis, such staff es necessary,
including finencial axperts. :

100



AGENDA FOR REVIEW OF LD 229
May 4, 1995

. Funding Issues

° Review of "Highlights of Agency Legislation"

° Any committee questions on major issues?

° Remaining Issues in Draft Amendment

° Tires (Beneficial use of tires? LD 1159, Tire
Emergency Readiness Fund)

° State Planning Office powers, reports regarding
development of state site (esp. bonding authority)

° Public Benefit determination (State sites required?
review process for generator-owned and other sites)

° Purchase of non-commercial facilities by commercial
entities?

° State Plan (Adopt by rule?)

Office of Policy and Legal Analysis Draft.............. page 1
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.~ Office of the Executive Director
//
e
Executive Director (R90) =-- supervises the overall agency
activities, sets policy for solid waste management, oversees the
agency’s programs.
o
e Business Manager (R24) - supervises the agency’s

administrative functions including budget development, financial
tracking and management; capital equipment maintenance; special
waste fee collection; and supervises support staff.

L/// Administrative Assistant (R20) -- manages the agency’s
personnel functions; prepares payroll; codes and enters expenditure
information; tracks employee benefits; serves as the Executive
Director’s secretary; and provides some support for the planning

office.

=~ ' office of Planning

p/' Office Director (R88) -~ directs the office; oversees the
Agency’s planning and policy development activities, research and
analysis of recycling and disposal alternatives, state and federal
legislative affairs, and state recycling market development
initiatives. Serves as state representative to the Northeast
Recycling Council; associate to the Source Reduction Task Force,
CONEG; member of the DEP’s Pollution Prevention Advisory Council;
member of the Sludge and Residuals Research Foundation; associate
member of the Maine Quality Management Council and the TOM
Coordinator for the agency; and agency’s legislative liaison for
the Governor’s Office. Oversees the agency’s public relations and

/k\ financial management.
\7% Senior Planner (R25) -- responsible for the municipal annual
‘Ea reporting process, the solid waste management data base, updating
- and revising the state’s waste management and recycling plan,
% preparing annual report on municipal recycling progress; developing
alternative methodologies for solid and special waste data;
research and analysis on waste management issues.

Planner II (R22) =-- responsible for data collection and
management on municipal and special waste; agency representative to
the CONEG Toxics Clearinghouse; administer the toxics in packaging
and battery management programs; composting analysis and
recommendations for future management; liaison with the state’s
GIS; and updating and revising the plan.

e Clerk Typist JIT (R13) -- provides clerical support to the
office of planning, maintains rule-making process, manages
correspondence with the Governor’s Office, maintains legislative
files, manages agency mailings, provides clerical support to the
Facility Siting Board and Waste Management Advisory Council,
provides general clerical support for the entire agency.




municipal disposal efforts; reviews refuse disposal district
formation; oversees municipal technical assistance programs for
bulky waste management and municipal solid waste disposal.

L/’/ﬂ Planner IT -- provides staff support in the implementation of
siting criteria, review of refuse district formation, the state
approval process for new or expanded disposal facilities, manages
the permit application process for Carpenter Ridge.

Y Planner IT —-- provides technical assistance to municipalities

%@@ nd businesses 1in managing "hard-to-manage" waste =such as

construction and demolition debris, hazardous materials and

furniture, white goods; produces Waste Line, a newsletter for

towns; develops and delivers workshops and informational materials

on hard-to-manage materials; administers a EPA funded pilot on

household hazardous waste management in the Lewiston area; and
administers assistance to the Buildings Materials Exchange.

/.
/L%%%Z Clerk Typist TTIT (R13) —-- provides general reception services;
M

general secretarial support for the entire agency; log in services
for annual report and grant applications; and mail duties.

-
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RESOLUTION OF THE
MAINE RESOURCE RECOVERY ASSOCIATION
COOPERATIVE MARKETING COMMITTEE

WHEREAS, the State of Maine has determined that proper solid waste management includes a
well balanced waste hierarchy, and

WHEREAS, the Maine Waste Management Agency was created to draft a state wide Waste

Management Plan, as well as to provide funding and technical expertise to municipalities to assist

them in achieving the goals of the Plan, and

WHEREAS, under the guidance of the Agency, the State of Maine is now ranked fourth in the
nation for recycling progress, and

WHEREAS, the Maine Resource Recovery Association Cooperative Marketing Committee is
comprised of municipal recycling programs and works closely with the Agency in fostering the
State-wide goals in the Plan, and

WHEREAS), the Co-Op feels that there is still a need in the State of Maine for both technical
support to local recycling programs and a continual monitoring or recycling progress.

Now, THEREFORE, let it be RESOLVED, by the Maine Resource Recovery Association's
Cooperative Marketing Committee, that the Maine State Legislature be encouraged to adopt LD
229, as amended, into law, and

Be it further RESOLVED by the Co-Op that the Maine State Legislature be encouraged to
ensure that LD 229 include provisions for the transfer of necessary staff from the Agency 1o the
Office of State Planning, said staff to consist of six positions that will continue the technical
support of local recycling programs and business recycling efforts, as well as the continued
planning and monitoring of recycling progress in the State of Maine, and

Be if further RESOLVED by the Committee that the Maine State Legislature be encouraged to
appropriate the necessary funding for the positions as previously described.

Unanimously approved by the Maine Resource Recovery Association's Cooperative Marketing
Committee, serving the communities as attached, on March 23, 1995 in Augusta, Maine.




MAINE RESOURCE RECOVERY ASSOCIATION
MARKETING COOPERATIVE

PO Box 1838 9 Central St Suite 309
Bangor, ME 04402-1838
(207) 942-6772

Member Towns Served
*As reported to the Cooperative

Arundel Arundel

Augusta Augusta
Chelsea

Farmingdale
Hallowell
Gardiner
Manchester
Pittston
Randolph

Bangor Bangor
Frankfort

Glenburn
Hudson
Kenduskeag
Levant
Orono
Orrington
Pleasant River (Addison)
Searsport
Steuben
Stonington
Swanville
Winterport

Bar Harbor Bar Harbor

Belfast Belfast
Northport

Buxton Buxton



Coastal Recycling

Eliot

Ellsworth

Fryeburg

Howland

Jay

Cherryfield
Columbia
Franklin
Gouldsboro
Hancock
Harrington
Lamoine
Milbridge
Sorrento
Sullivan
Winter Harbor
Deblois

Eliot

Ellsworth
Township #8
Winter Harbor Naval Security Group

Fryeburg
Chatham, NH

Howland
Enfield
Edinburg
LaGrange
Medford
Maxfield
Passadumkeag
Seboeis

Winn
Burlington
Lee

Lowell
Mattawamkeag
Springfield

. Jay

Fayette

Mt Vernon
Livermore Falls
Vienna




Kennebec Valley Regional Waste Corp Anson
Bingham
Moscow
Starks
Concord
Pleasant Ridge Plantation
Caratunk
Forks
West Forks
Solon
Madison

Kennebunk Kennebunk
Kennebunkport

Lewiston Lewiston
Greene
Leeds
Turner
Litchfield

Lisbon Lisbon, Lisbon Falls, Lisbon Center

Midcoast Solid Waste Corp Camden
: Rockport

Lincolnville
Hope

Monhegan
Searsmont
Vinalhaven
NorthHaven
Islesboro
Thomaston

South Thomaston
Owls Head

Mid Maine Solid Waste Assn Corinna
Dexter

Exeter
Ripley
St Albans




Millinocket

Northern Katahdin Valley Waste District

Newport

Northern Oxford County Regional Solid Waste

QOakfield

Old Town

Oxford

Saco

Millinocket
Medway
Woodville
Mattawamkeag
Burlington

Amity
Crystal

Dyer Brook
Hammond
Hersey

Island Falls
Merrill

Moro Plantation
Mount Chase
New Limerick
Patten

Newport

Byron
Dixfield
Mexico
Peru
Roxbury
Rumford

QOakfield

Old Town

University of Maine

Alton
Milford
Bradley
Indian Island

Oxford

Saco

0Old Orchard Beach

Alfred
Dayton



Sandy River Recycling Assn

Sherman

Tri-Community Recycling

Topsham

Waterville-Winslow Solid Waste Corp

Carrabassett Valley
Carthage
Chesterville

Eustis

Farmington
Industry

Kingfield

New Portland

New Vineyard
Rangeley

Strong

Temple

Weld

Wilton

Coplin Plantation
Dallas Plantation
Rangeley Plantation
Sandy River Plantation
New Sharon
Mercer

Sherman
Stacyville
Benedicta
Silver Ridge

Caribou

Fort Fairfield
Limestone
Woodland
Blaine
Hamlin
Stockholm
Westfield
Connor
Westmanland
Easton

New Sweden
Mars Hill

Topsham
Waterville

Winslow
Fairfield



Wiscasset Solid Waste Transfer & Recycling Wiscasset
Westport

Woolwich
Alna



Maine Resource Recovery Association-Marketing Cooperative
9 Central Street, Suite 309
PO Box 1838
Bangor, Maine 04402-1838
(207) 942-6772/Fax (207) 942-4017
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TESTIMONY OF THOMAS M. BROWN BEFORE THE
COMMITTEE ON NATURAIL RESOURCES
MARCH 13, 19895
STATE HOUSE-AUGUSTA, MAINE
IN SUPPORT OF THE PASSAGE OF
L.D. 447 SPONSORED BY REPRESENTATIVE GOULD

Senator Lord, Representative Gould and Members of the Committee:

My name is Thomas M. Brown. I am an attorney for the
Municipal Review Committee, Inc. and a member of the Eaton, Peabody
law firm in its Bangor office. The Committee, or MRC as it is
often called, is a non-profit corporation with a membership of 90
communities headquartered in Bangor. Charter members range from
Millinocket to Baileyville to Mount Desert to the Rockport -Rockland
area to the Boothbay Region to Greater Waterville to Guilford,
Dover and Dexter to Greater Bangor -- 165,000 tons of solid waste
was delivered to the Penobscot Energy Recovery Company (PERC) by
MRC communities in 1994.

Coat-tailing our membership are more than 60 other communities
with an additional 40,000 tons of trash annually who also have long
term contracts with PERC.

In a very real sense, the MRC has a $100,000,000 mission in
the form of a public and private investment in the PERC plant in
Orrington. This investment is the result of a truly fine
collaboration among many MRC communities, Sawyer Environmental
Resources Facilities (SERF) and PERC owners during the mid-1980's.
These three entities, meaning the non-profit MRC, PERC, and SERF
have accomplished much -- but ancillary facilities to support the
PERC plant must still come on line as existing landfill capacities
to receive its ash and its front end process residue (FEPR) are

exhausted.

Permit me to back up to the inception of this very creative
collaboration so that you will know how much has been accomplished,
how it has been accomplished, why it was accomplished and what we,
as various regions and as a state, must continue to accomplish in
order to avoid putting critical infrastructure at risk.

In the wearly 1980’s, the handwriting on economic and
environmental walls was clear -- without cost effective and
environmentally sound management and disposal of solid waste,
Maine’s economy eventually would be savaged and the natural
environment would suffer greatly, as well.

In our region, the City of Brewer, through the leadership of
Rene Perry, its then City Manager, brought many of the communities
in the Penobscot wasteshed together. These communities pooled
several hundred thousand dollars. These sums were supplemented by
grants from the DEP. They hired a Connecticut engineering firm,
Eastern Maine Development Corporation and the Eaton, Peabody law




firm -- and they spent that money wisely on engineering studies,
demographic studies and assessments of various alternative waste
management approaches -- all to the end of attaining the greatest
public good for the greatest number of communities.

This effort resulted in a decision that for the largely rural
area under consideration a 20-25 megawatt waste to energy plant was
necessary. It also was desirable that the facility have a capacity
to process annually upwards of 275,000 tons of the types of solid
waste which are suitable for combustion in a manner that would
enhance recycling and reuse efforts, as well as preserve existing

landfill capacity.

The next decision that was made by the 20 participating
communities was that private enterprise should design, build, own
and operate the facility as well as site the facility.

Therefore, the engineers, the lawyers and the staff of EMDC
developed a Request for Proposals. In tandem, one of my partners
and I drafted legislation that became the Maine Refuse Disposal
District Enabling Act in order to permit communities to form
appropriate legal entities for all types of facilities for the
management of solid waste.

The next phase included the selection of Penobscot Energy
Recovery Company (PERC). Over a period of several months a
standard form of contract was negotiated which was to have a term
of 30 years in order to afford communities a long-term solution
with a predictable cost for the management of a large portion of
each community’s solid waste.

The core communities proceeded to form their refuse disposal
district known as Penobscot Valley Refuse Disposal District while
PERC went about securing $86,000,000 in tax free financing with the

help of FAME.

In order to obtain financing, PERC had to demonstrate to its
lenders that it would be able to obtain an adequate power sales
contract with a power company. Further, PERC had to demonstrate
that it had enough tonnage under contract at a price that would
support PERC’s financial projections.

The tonnage capacity for PERC was presold in two ways. The
initial District members signed contracts, each guaranteeing to
deliver to PERC a specified amount of tonnage annually and SERF
contracted for a large block of tonnage that it allocated among an
additional 50 communities. These contracts are commonly referred
to as "put or pay agreements", for if a community does not put
their guaranteed annual tonnage, it still is obligated to pay the
tipping fee for the guaranteed amount of tonnage.



SERF also agreed to provide two other essential functions. It
contracted with PERC to see to the disposal of PERC’s ash and to
the disposal of glass and grit, as well as other non-combustibles
that are not suited either for recycling or combustion.

I have outlined for you the evolution of the $100,000,000 PERC
plant, why it ticks and what makes it tick.

The facility has been constantly in operation in Orrington
since February 1988. I happen to live in Hampden across the
Penobscot River from the plant and use the stack as my windsock.
I have often said that what comes out of the stack is not a
problem. A very real problem for the economy of Maine would be
visited upon us only if nothing comes out of that stack.

As many of you are at least somewhat aware, a giant blip
appeared on the proverbial screen in August 1989. PERC announced
that revenues from power sales were significantly less than had
been projected and further that costs of operating the processing
lines were far greater than the original projections. PERC
documented its losses to date and presented updated projections
based upon actual operating history, as well as convincingly
explained that the owners were not going to pour more millions of
dollars down a hole. .

-~ To all appearances, the project was headed into a straight
liquidation under Chapter 7 of the Bankruptcy Code without even
stopping at Chapter 11 for an attempt at financial rehabilitation
under the protection of the Bankruptcy Court.

At this juncture, the only communities who were organized into
a trading or negotiating group was the now 30 member District.
However, ninety communities were being served by the plant in 1989,
one-half of them being so-called SERF communities.

The towns coalesced around the District and SERF. I borrowed
what became the overruling philosophy for the vast majority of the
90 communities from the booked entitled All I Need to Know T
Learned in Kindergarten, namely, that the communities needed to
"hold hands and stick together".

The District and SERF promptly organized and underwrote a 9
member negotiating team consisting largely of municipal officials
selected from District communities, SERF communities and previously
non-aligned communities served by PERC. This negotiating committee
came to be known as the Committee to Analyze PERC or "CAP",

CAP engaged my firm, staff from EMDC and a consulting .firm to
assist in fact finding and negotiations. In addition, SERF
volunteered its attorney to assist CAP.



At the request of CAP, most communities agreed to an interim
fee of $40 per ton which was more than a 100% increase in the
average contractual tipping fee. This approach stabilized the
plant for the next 18 months as most communities followed the lead
of CAP. CAP proceeded to evaluate the plant technology, debt load,
environmental performance, efficiencies and the like.

The goal of CAP became one of establishing an equitable
arrangement between the private owners and area communities at a
stable cost to area communities. The plant essentially was a good
plant in need of significant modifications which could be made over
time. Those modifications could (and were) financed through a
$4,000,000 contribution by the designer and builder of the plant,
additional capital contribution by the owners and increased tipping
fees from the communities.

As negotiations progressed, a strong municipal monitoring role
evolved in order to assure the financial health and environmental
soundness of. the plant. This role continues in the form of
oversight by the successor to CAP. The MRC is this successor. It
is now a permanent fixture which works both to assure that the
terms of the renegotiated solid waste arrangement are fulfilled by
all parties and to assure that there are ancillary facilities and
services in place in order for PERC to serve the 160+ communities

sending waste to PERC every day.

The communities served by PERC. and SERF encompass more than
25% of the population of this State. You may then add all of the
trash and other solid waste generated by our tourists.

The Board of Directors of the MRC have passed a Resolution by
a vote of 8 to 0 with one abstention. The abstaining member is the
Town Manager of Hampden. Hampden is the host community for SERF’s
special waste landfill including the ash capacity for PERC.

This Resolution which I deliver to you today supports the
passage of LD 447. However, the MRC Board realizes that the
passage of LD 447 does not assure the development of additional ash
capacity or of additional FEPR capacity by SERF. It is necessary
that SERF have an opportunity to explore, test and otherwise
investigate an expansion of its existing facility.

Not only is the State stalled in its obligation to locate,
replacement ash disposal capacity, but known disposal options for
cost effective disposal of FEPR in Maine are only available into
October of this year. Then, life will become very expensive -- we
get to ship 35,000 tons of FEPR out of state for an additional
$1,000,000 expense to the communities each year at a minimum. Such
is money that can be put to better use by the communities.




The MRC Resolution also addresses LD 229 and the need for this
state to continue its efforts to site the so-called Carpenter Ridge
Special Waste Landfill in Penobscot County.

At the hearing on that LD, the Vice Chairman of the MRC Board,
Elery Keene, will testify as to the concerns expressed in the

Resoclution.

Maine has 4 waste to energy plants representing an investment
of $350,000,000. Each must be supported by ancillary facilities.
They are a very critical part of this State’s infrastructure and of
this State’s well being -- just as are roads, bridges, airports,
water, sewer and the University system.

I respectfully suggest that the Legislature heed the advice of
the MRC communities and their partners and pass LD 447.

One final note of caution: PLEASE do not assume that by
lifting the general prohibition against the development of new
commercial landfills by private enterprise, you would successfully
address the problem -- you will not! We tried that in 1989 at a
place in Washington County known as Township 30. The three private
developers who were encouraged to do so by the PERC communities
spent $800,000 apiece and failed. PERC, SERF and a third partner

were burned badly.

This episode made it eminently clear that state government is
the only realistic answer over the long haul for siting landfills.
The State can always hire private enterprise to build and operate

them.

I submit 16 copies of the Resolution and my prepared
testimony, as well as materials pertaining to MRC membership and
the MRC President’s Annual Report to the membership.

PERC, SERF and the MRC Board invite you to tour our facilities
in Orrington and Hampden.

For years, I have been concerned that the residents of Maine,
including legislators, know too little of the portion of their
State which lies North and East of their hometowns. But, now that
you have recently returned from your bus tours, I feel more at ease

in this respect.

The MRC Board would like to be involved in the work sessions.
Thank you. '

\01961\95\g\1 1
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January, 1995 New York, NY

The Legisiative Clean Air Policy Committee was created in January, 1995 under the
auspices of the Council of State Governments/Hastem Regional Conference (CSG/ERC). The
Policy Cornmittee will be composed of state legislaters in member states of the Ozone Transport
Comrnission who have an intcrest in, or are coucemed about, the dircction of air quality policy
in the region and the status of Clean Air Act implementation. The Policy Committee will be
staffed by the CSG/ERC in New York. The mission of the Lepisiative Clean Air Policy
Commiitee will be o develop und coordinaie policy positions among state legislators on Clean
Air Act implementation issucs. This will include establishing and maintaining paths of
communication among ail stakehclders interested in clean air in the northeast. The Policy
Cornmittee will achieve this mission by:

- « Establishing a dialogue among state legisiators, the EPA and the Ozonc Transport Cemmission.

In erder for the various provisions of the Clean Air Act (CAA) to be implemented in a
riypely and consistent fashion, state iegislators must work closely with state reguiators and the
federal XPA to pass appropriate authorizing legisiation. It is crucial that regular comrnunication
is cstablished to ensure the distribution of up-to-date information to regional legislators.

- Developing and coordinating positions cn CAA implementation issues that impact the region.

Policy Commitice members will meet periodicaily to discuss the status of the Clean Air
Act and will make consensus recommendations on current implementation issues. These
recommendatiens will be based on the most cumrent scientific, iechnological and economic
informatien snd will take into account a wide diversity of opinions and viewpoints.

- Ensuring the legislative perspective in EPA’s clean air decision-maldng process.

One concern among state legisiators throughout the region is that the vaiuable perspective

of state legislators has been absent during the debates regarding air quality in the region. The

- Policy Committee will seck to correct this oversight by having a representative from the Working

Group attend rclevant meetings of the EPA, the Gzone Transport Commission and NESCAUM.

The Poiicy Committee will also distribute rnecting notices to interested legislators, and wiil
cormnent verbaily and in writing on critical air quality decisions that may impact the region.

 Serving as a forum for information exchange on state legislation, programs and policies.
The Policy Committec will also provide a forum for legislators, staff wnd other state
officials to share information regarding air quality policies and programs. These will include

innovative programs, cost effective policies and best practices.

The Legislatve Clean Air Policy Committec will be organized and coordinated by the
CSG/ERC. For more information, contact Russell Pauvie-Riggs at 212-%12-0128.

Connesticut = Delaware » Districtof Columbia * Muine » Massacnusetts * New llampshine « New lerwy
New Yk » Pennsylvania = Puerio Rico * Quthee » Rhode Island « Vermont = Virgin Isiandz
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LEGISLATIVE CLEAN AIR POLICY COMMITTEE

LIST OF LEGISLATIVE PARTICIPANTS

Hecied Officials
Senator John Benned, NJ
Scnaty Majorily Laader
€15 Hopa Ad. Bldp & 5
Eaxtontown, Nd 07724
908-389-013%

Representative V. Gaorgs Caray, DE
Chair, Housa Natural Resouroas Chte.
A.D. #1, Box 161

Miford, DE 14983

302-4224181

Reprosentative Pawl Caron, MA
Co-Chalr, Compities on Public Safety
Stats House, Rim. 4738

Boston, MA Q2133

617-722-2230

Dawid Clicha

MNA

Québec National Assamily
1025 Saint Augustin St
Qimbat (Queber) G1A 1A3
814-643 7391

Rapmesentative Josaph G. DPinto, DE
Logisiative Hall

Dover, DE 19001

302-655-8749

Senater Jomes Jajuga, MA

Co-Chalr, Commitiee en Pubiic Safety
State Houss, Rm. 217

Boston, MA 02133

617-722-1804

Sanater Cwen Johnson, NY
Vice-Presidont Pro Tamn ang
Cheir, Senate Ethics Commiltes
Legislative Office Buiding
Apany, NY {2247
516-455-3411

Soprosentative Roger Roy, DE
Legisiative Hal

Covar, DE 19903
302-368-8200

Sorator Tom Macauiay, VT
Chatr, Senate Appropriations Ctlu
Stak Houss

Montoser, VT 05802
802-7750204

Senator Hamis MeDowail, DE
Chay, Senato Ensrgy Commiteo
Logistative Hall

Daver, DE 19903
302-739-4147

Asssmbivwoman Maureen Ogcen, NJ
Chair, Assambly Environmerst Ctta.
258 Essex 5t

Milbum, NJ 07041

2014675152

Serurior Mishagl O'Paks, PA
1940 Norh 13th &,
Reading, PA 19804
010-929-2151

Represontative Thomas Palamgio, B!
State Houss

Provicsnca, Rl 02904
401-387-2720r3344

Representatve Joseph Petili, JE
Legistative Hall

Dover, DE 15603

302-736-4123

Raprosontative G. Robert Quilisn, CE
Megority Whip

Lagislative Hall, Rm. 202

Dovor, DE 19903

302-719-4033

Raprasgntative Leo Raptakis, R)
Stain House

Providencs, Rl 07304
401-397-2720/-3344

Serestor Bob Robiksing, PA
PA S@ip Sonata

. Main Capitol Bldg.

Hamisburg, PA 17120
747-787-1322

204 284 1627 o/io
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