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SURVEY EY THE MAINMNE ASSOCIATION OF REDEMPTIOM CENTERS
REDEMFTION REDEMPT IO0ON
INFORMATION % TOTAL
ONLY RETAIL SALES
# RESFONDING 56 26 74
# OF CONTAINERS 134,549 , 86 092,558, 148 214,557,948
‘# OF EMFLOYEES 158 115 273

FERCENTAGE OF TOTAL EMPTIES RETURMED THROUGH REDEMFTION CENTERS

FOR YARIOUS RETURNM RATES

% HAMDLED RY FERCENT % H&NDLED EY FERCEMT
REDEMFTION RETURM REDEMFTION RETURMN
CENTERS R&TE CENTERS RATE
21.7 % 135 % 48.1 % 75 4
38.8 % {(ME) 93 % 48.8 % (NY) 74 %

4.1 % PER Sl.é % T %
4.5 % a3 % E TR A 655 %
4%.1 % 8& % &in.2 % SF %

MR 79.1 %

a8.2 %

{(CA)Y 5S2.9 %

Hased on distributors testimonyv of SEE, GE , @HE units socld in maine

each vesa .

{ME: average

{FA) bassd on Massachusstts

bazed on distributors

(NY) based on New Yorl which

(CAZ based on Caxlifornia which has

which

testimony that return rates for
beer and =soda are 25 % and 2% % respectiviy in Maine.

reguires distributers to veEport

raquires distributors toc report

& state run escheat svstem







SUBMITTED BY MAINE ASSOCIATION OF REDEMPTION CENTERS
(M.A.R.C.)
887 Farest Avenue, Portland, Maine @4183
(297) 773—-8898

April 12, 1989

1. The bottle bill has the highest measure of public suﬁport of

any bill in the history of Maine - 84% in favor by referendum in
1978,

2. The public was so supportive that the legiélature passed an
amendment to the bill increasing the handling fee to 2 cents per
container in 1979 in order to maintain the bottle bill and
provide fair compensation for the retailers, redemption centers
and restaurants for handling S - 7% of the state's solid waste.

3. The handling fee for removing solid waste from the system has
NOT increased since 1979. HOWEVER, since 1979:

2. Labor costs which amount to 45% or more of a redemption
center 's cost have risen between 20% and 189% throughout

_ the state.

b. Workers' compensation has risen over 159%.

€. . Health insurance has risen over 180%.

d. Rent costs, which amount to 1S5 — 29% of a redemption
centers costs, have risen up to 399%.

e. The cost to municipalities of removing other solid waste
has risen &5%.

f. The general cost of living as evidenced by the C.P.I.
has risen” &8%

g.  The price of the average case of Budweiser 12o0z. FRB
bottled beer has risen 71%.

4. The legislature is contemplating expanding the bottle bill to
include liqueor, wine and juice, thereby increasing the amount of
material that the bottle handlers will remaove from the solid
waste system to 10 — 14% of the total solid waste of the state.
HOWEVER: We need a handling fee increase based an the present
requirements of the bottle bill.

a. Any expansion will FURTHER INCREASE the cost %o
retailers, redemption centers and restaurants by
increasing rent,; labor and space reguirements.

b. ANY EXPANSION of the solid waste handled by the
redemption centers MUST BE COUPLED with an INCREASE of
the handling fee to 4 cents!

3. In this,Vthe year aof THE WAR ON WASTE, the peaple that handle
and remove 18-14% of the total solid waste in the state, in a
system that is already in place and working, MUST BE COMPENSATED.

penny!







1. The bottle bill has strong public support. The public voted
against repeal by 84%-1&6%. This maybe the largest majority ever

in a Maine referendum. Polls indicate that same strong support
continues to exist today.

2. The beverage distributors have been against the bill right
along and are fighting to cripple it now by advocating a bill to
remove the handling fee.

3. The present bottle bill reportedly saves town and city
landfills S%-7% of their SOLID WASTE. The bottle bill cuts down
litter substantially, further saving tax dollars and keeping our
State clean. This has a very positive effect for our tgurist

4., The bottle bill is a USER _FEE. The handling costs are built
into the price by distributors. Therefore, the person who drinks
the beer or soda pays for the removal of that product from the

SOLID WASTE STREAM.

6. The bottle bill WORKS without any large state bureaucracy
because private industry does the Jjob with citizen support.
Distributors say that 93% of the units are redeemed. We believe
the real number is much closer to 83%. Either way, that is very
successful.

7. The handling fee has stayed the same for almost a DECADE.

fan you believe it! A DECADE without a raise. Everything else
has gone up, including distributors' beverage prices. The C.P.I.
(Consumer Price Index), has risen by approximately 79%. This
would indicate the need to be at a handling fee of at least 3.4

cents NOW, under present circumstances.

8. The Maine Association of Redemption Centers believes in the
bottle bill and its original intent and purpose as set out in
Sectian 14, 32 MRSA, chap. 28. We applaud the wisdam and moxie
of thaoase in our government who had the foresight to enact this
popular legislatiaon.

Sec. 14 32 MRSA c. 28

I. f_egislative findings. The Legislature finds that
beverage containers are a major source of nondegradable
litter and solid waste in this State and that the
collection and disposal of this litter and solid waste
constitutes a great financial burden for the citizens
of this State.




II. Intent. It is the intent of the Legislature to create
incentives for the manufacturers, distributors, dealers
and consumers of beverage containers to reuse ar
recycle beverage containers thereby removing the blight
on the landscape caused by the disposal of these
containers on the highways and lands of the State and
reducing the increasing costs of litter collection and
municipal soclid waste disposal.

g. Redemption centers, stores and restaurants need a handling
fee increase to 4 cents NOW!

1. The new items of juice, liquor and wine could remove an
additional S%-7% of the SOLID WASTE and further save taxpayers
and landfill space NOW!

11. We philosophically agree with the addition of new items,
however, we need to be fairly paid and we need an increase NOW!
New items mean even more space and labor is needed and glass is
harder to sort than cans.

12. We need some form of indexing, perhaps adjusted ONCE every
five years to reflect the C.P.I. adjustment.

13. The State needs strong reporting requirements to measure the
effectiveness af the bottle bill. A recard of containers and
deposits charged and redeemed needs to be kept monthly based on
data supplied to the State by distributors.

14. There are presently three states with deposit legislation
that have reporting .requirements. Twa of these states
Massachusetts and New York have a handling fee and have return
rates of 79% and B@Y% respectively. California without a handling
fee reports less than a S@% return rate. It is obvious how
crucial the incentive of a handling fee is to the success of the
bottle bill.

Please contact the president of the Maine Association of
Redemption Centers Richard Shappy with any questions or comments
at 773-88¢8.
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With the assistance of the committee, the Division of Motor Vehicles shall
include a summary of this chapter with each reregistration and new vehicle
operator license issued.

The Division of Motor Vehicles shall include a summary of this chapter in
the next revision and printing of the driver license information materials and
shal] include at least one question concerning the contents of section 2265 in
the driver’s license examination.

§ 2276. Local regulations

Municipalities of this State may adopt more stringent ordinances, laws or
regulations dealing with the subject matter of this chapter. Any less restric-
tive ordinances, laws or regulations now in effect dealing with the subject
matter of this chapter and the minimum standards which it establishes are
declared invalid and of no force and superseded by this chapter on its effective

date.

Sec. 16. 32 MRSA c. 28 is enacted to read:

CHAPTER 28
MANUFACTURERS, DISTRIBUTORS AND DEALERS OF
BEVERAGE CONTAINERS

§ 1861. Purpose

1. Legislative findings. The Legislature finds that beverage containers
are a major source of nondegradable litter and solid waste in this State and
that the collection and disposal of this litter and solid waste constitutes a
great financial burden for the citizens of this State.

2. Intent. It is the intent of the Legislature to create incentives for the
manufacturers, distributors, dealers and consumers of beverage containers to
reuse or recycle beverage containers thereby removing the blight on the land-
scape caused by the disposal of these containers on the highways and lands
of the State and reducing the increasing costs of litter collection and munici-
pal solid waste disposal.

§ 1862. Definitions

As used in this chapter, unless the context otherwise indicates, the follow-
ing words and phrases shall have the following meanings.

1. Beverage. “Beverage” means beer, ale or other drink produced by
fermenting malt, soda water or other nonalcoholic carbonated drink in liquid
form and intended for human consumption.

2. Beverage container. “Beverage container” means a glass, metal or
plastic bottle, can, jar or other container which has been sealed by a manu-
facturer and which, at the time of sale, contains one gallon or less of a bev-

erage.
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3 Commissioner. “«Commissioner” means the Commissioner of Agricul-
ture.

. Consumer. “Consumer’”’ means an individual who urchases a beverage
4

in a beverage container for use or consumption.

Dealer. “Dealer” means a person who sells, offers to sell or engages in
ages in beverage containers to a consumer, including, but not
ing machine containing beverages in beverage

5.

the sale of bever
limited to, an operator of a vend

containers.

6. Department. “Department” means the Department of Agriculture.

a person who engages in the sale of

. Distributor. “Distributor” means
his State and includes a

peverages in beverage containers to a dealer in t
manufacturer who engages in such sales.

the exterior limits of the

8. In this State. “In this State” means within
these limits owned by or

State of Maine and includes all territory within
ceded to the United States of America.

Manufacturer. «Manufacturer” means a person who bottles, cans or
1

9. . .
otherwise places beverages in beverage containers for sale to distributors or

dealers.
10. Operator of a vending machine. “Operator of a vending machine”
ho refills it, or the owner

f a vending machine, the person w

means an owner o
pon which it is located.

or lessee of the property u

11. Person. “Person” means an individual, partnership, corporation or

other legal entity.

2. Premises. “Premises” means the property of the dealer or his legsor
on which the sale is made. .
«Use or consumption” means the exercise of

the ownership thereof, other
of sale of a beverage.

13. Use or consumption.
any right or power over a beverage incident to
than the sale, storage or retention for the purpose

§ 1863. Refund value

ge container sold or offered for sale to a consumer in this
The refund value shall be determined by the
f the beverage container,

Every bevera
State shall have a refund value.
manufacturer according to the type, kind and size o

but shall not be less than s¢.

| § 1864. Dealeras distributor

Whenever a dealer or group of dealers receives a shipment or consignment
of, or in any other manner acquires, beverage containers outside the State for

sale to consumers in the State, such dealer or dealers shall comply with this
chapter as if they were distributors, as well as dealers.

§ 186s. Labels; stamps; brand names

TR i 1 -t sapiiliivhbn
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1. Labels. Except as provided under subsection 2, the refund value
shall be clearly indicated on every beverage container sold or offered for sale
by a dealer in this State, by embossing, stamping, labeling or other method of
secure attachment to the beverage container. The refund value shall not be
indicated on the bottom of the container. Metal beverage containers shall be
embossed or stamped on the top of the container.

2. Brand name. Glass beverage containers having a refund value of not
less than 5¢ prior to the effective date of this chapter and having a brand
name permanently marked thereon, shall not be required to indicate the re-
fund value under subsection 1.

§ 1866. Application

1. Dealer acceptance. Except as provided in this section, a dealer shall
not refuse to accept from any consumer or other person not a dealer any
empty, unbroken and reasonably clean beverage container of the kind, size
and brand sold by the dealer, or refuse to pay in cash the refund value of the
returned beverage container as established by section 1863. This section shall
not require an operator of a vending machine to maintain a person to accept
returned beverage containers on the premises where the vending machine is
located.

2. Permissive refusal by dealer. A dealer may refuse to accept from a
consumer or other person and to pay the refund value on any beverage con-
tainer, if the place of business of the dealer and the kind, size and brand of
beverage container are included in an order of the department approving a
redemption center under section 1867.

3. Distributor acceptance. A distributor shall not refuse to accept from
any dealer or local redemption center any empty, unbroken and reasonably
clean beverage container of the kind, size and brand sold by the distributor or
refuse to pay to the dealer or local redemption center the refund value of a
beverage container as established by section 1863.

4. Reimbursement by distributor. In addition to the payment of the re-
fund value, the distributor. shall reimburse the dealer or local redemption
center for the cost of handling beverage containers, in an amount which
equals at least 1¢ per returned container.

§ 1867. Redemption centers

1. Establishment. Local redemption centers may be established and op-
erated by any person, subject to the approval of the commissioner, to serve
local dealers and consumers, at which consumers may return empty beverage
containers as provided under section 1866.

2. Application for approval. Application for approval of a local redemp-
tion center shall be filed with the department. The application shall state the
name and address of the person responsible for the establishment and opera-
tion of the center, the kinds, sizes and brand names of beverage containers
which will be accepted and the names and addresses of dealers to be served
and their distances from the local redemption center.
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3. Approval. The commissioner shall approve a local redemption center
if he finds that the center will provide a convenient service for the return of
empty beverage containers. The order approving a local redemption center
shall state the dealers to be served and the kinds, sizes and brand names of
empty beverage containers which the center shall accept.

4. Redemption center acceptance. A local redemption center shall not
refuse to accept from any consumer or other person not a dealer any empty,
unbroken and reasonably clean beverage container of the kind, size and brand
sold by a dealer served by the center or refuse to pay in cash the refund value
of the returned beverage container as established by section 1863.

5. Posted lists. A list of the dealers served and the kinds, sizes and brand
names of empty beverage containers accepted shall be prominently displayed
at each local redemption center.

6. Withdrawal of approval. The commissioner may review at any time
approval of a local redemption center. After written notice to the person
responsible for the establishment and operation of the local redemption center
and to the dealers served by the center, the commissioner may, after hearing,
withdraw approval of a local redemption center if he finds there has not been
compliance with the approval order or if the local redemption center no longer
provides a convenient service to the public.

§ 1868. Prohibition on certain types of containers and holders

No beverage container shall be sold or offered for sale to consumers in this
State:

1. Flip tops. In a metal container designed or constructed so that part of
the container is detachable for the purpose of opening the container without
the aid of a separate can opener; and

2. Connectors. With containers connected to each other by .a separate
holding device constructed of plastic rings or other device or material which
cannot be broken down by bacteria into basic elements.

§ 1869. Penalties

1. Civil violaton. A violation of this chapter by any person shall be a
civil violation for which a forfeiture of not more than $100 may be adjudged.

2. Separate violations. Each day that such violation continues or exists
shall constitute a separate offense.

Referendum; effective date. Sections 1 to 15 of this Act shall take effect
90 days after adjournment of the Legislature. Section 16 of this Act shall
take effect go days after the adjournment of the Legislature only for the pur-
pose of presenting it to the legal voters of the State of Maine at the general
state-wide election to be held on the Tuesday following the first Monday of
November following the passage of this Act.

The aldermen of the cities, the selectmen of the towns and the assessors of
the several plantations of this State are empowered and directed to notify the
inhabitants of their respective cities, towns and plantations to meet in the
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manner prescribed by law for calling and holding biennial meetings of said E!

: inhabitants for the election of Senators and Representatives at the general :
; state-wide election on the Tuesday following the first Monday of November ;
: following the passage of this Act, to give in their votes upon the acceptance b
. or rejection of the foregoing Act, and the question shall be: ‘
“Shall section 16 of ‘AN ACT to Improve Solid Waste Management,” which a

section requires a minimum 3¢ deposit on all returnable beverage containers,
as passed by the First Special Session of the 107th Legislature, become law?”

The inhabitants of said cities, towns and plantations shall indicate by a
cross or check mark placed within a square upon their ballots their opinion
of the same, those in favor of acceptance voting “Yes” and those opposed to
acceptance voting “No” and the ballots shall be received, sorted, counted and
declared in open ward, town and plantation meetings and return made to the
office of the Secretary of State in the same manner as votes for Governor and
Members of the Legislature, and the Governor and Council shall review the
same and if it shall appear that a majority of the inhabitants voting on the
question are in favor of section 16 of said Act, the Governor shall forthwith
make known the fact by his proclamation and section 16 of the Act shall

become effective January 1, 1978.

Secretary of State shall prepare ballots. The Secretary of State shall pre-
pare and furnish to the several cities, towns and plantations ballots and blank
returns in conformity with the foregoing Act, accompanied by a copy thereof.

Effective July 29, 1976

e sa e e R————

e v

CHAPTER 740

AN ACT to Revise the Maine Criminal Code as Recommended
by the Criminal Law Revision Commission.

Emergency preamble. Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless enacted as emergencies; and

‘Whereas, the Maine Criminal Code as enacted by the 107th Legislature will
soon become effective and several sections have been found to need amend-

ment, correction or clarification; and

Whereas, the prompt correction of these problems will enable all sections
of the Criminal Code, as amended. to become effective on the same date, en-
hancing an orderly transition to the application of the provisions of the new

Code; and

‘Whereas, in the judgment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
) lowing legislation as immediately necessary for the preservation of the public
Vi peace, health and safety; now, therefore,
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STATE OF MAINE

Inter-Departmental Memorandum  Dace May 23, 1977

Joseph N. Williams, commissioner Depe.__ Agriculture

pavid Roseman, Assistant Depe._ Attorney General

T..D. 662, An Act Relating to the Law Governing the Manufacturers,

““pistributors and Dcalers of Beverage Containers

I am writing in response to your memo to me of May 20, 1977 re-
garding the above Legislative Document. You have asked generally
whether pursuant to L.D., 662 the Commissioner and Decpartment of |
,Agricultute would have the authority to fully administer the so-called
whottle bill", 32 M.R.S.A. Chapter 28 § 1861 et seqg., in accordance

with its duly adopted regulations.

1..D. 662 clearly grants to the Commissioner and Department ct
Agriculture broad powers to adopt the necessary rules and regulations
to fully carry out the statute, 32 M.R.S.A. Chapter 28 § 1861 et seq.,
in accordance with provisions of the law and the intent of the legis-
lature. L.D. 662 is unambiguous in granting the Commissioner and
Department the power to adopt necessary regulations and to fully
administer, interpret and carry out the provisions of 32 M.R.S.A.
Chapter 28 § 1861 et seq. :

Thus, Section'l of L.D. 662 states in part that "[t]his Chapter
[Chapter 28] will be administered by <he Department of Agriculture
. . . .v" gection 2 of L.D. 662 provides .in part that "[t]he com-
missioner [of Agriculture] shall . . . adopt . . . reasonable rules
and requlations as it [the Commissioner] deems necessary to carry
out and interpret the provisions, purposes and intent of this
chapter [Chapter 28, 32 M.R.S.A.'§ 1861 et seq.]!" emphasis added.
Sce also the Statement of Fact accompanying L.D. 662.

Accordingly, you correctly state, in the example you pose in
your memo, ithat you would pursuant to L.D. 662 have the authority
to adopt regulations to determine which types of container connectors
complied with 32 M.R.S.A. § 1868, and which did not.

DAVID  ROSEMAN
Assistant Attorney General

DR: jg
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STATE OF MAINE
DEPARTMENT OF THE ATTORNEY (GENERAL
AUGUSTA, MAINE 04333

February 16, 1978

Honorable Peter Truman
House of Representatives
State House

Augusta, Maine

Re: The Law Regarding Manufacturers, Distributors and Dealers
of Beverage Containers.

Dear _.epresentative Truman:

This is in response to your oral request of February 6, 1978,
to the Office of the Attorney General for an opinion on the follow-
ing two questions, the answers to which are discussed herein:

1. Is a grocer or other retailer required under either
statute or regulation to accept return of beverage containers at
any time that his place of business is open? Yes.

2. -Is a grocer or other retailer required by statute or reg-
ulation to accept return of beer bottles or cans at times when his

place of business is open but is not allowed to sell beer or other
alcoholic beverages? Yes.

DISCUSSION:

The legislation concerning beverage containers includes grocers
and other retailers in the definition of "dealer" in Title 32 M.R.S.A.
§ 1862.5, and defines the obligations of dealers in Title 32 M.R.S.A.
§ 1866, which provides, in pertinent part, as follows:

"Dealer acceptance. Except as provided in
this section, a dealer shall not refuse to
accept from any consumer or other person
not a dealer an empty, unbroken, and reason-
ably clean beverage container of the kind,
size and brand sold by the dealer, or refuse
to pay in cash the refund value of the re-
turned baeverage container as established by
section 1863. . . . " (emphasis supplied)
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only exceptions in the statute from this provision are the
ption for certain vending machine operators and the general
' eption for dealers in areas where redemption centers have been
pproved. Title 32 M.R.S.A. § 1866.1, Section 1866.2.

In enacting this legislation, the Maine Legislature stated
that its intent was

"to create incentive for the manufacturers,
distributors, dealers and consumers of
beverage containers to reuse or recycle
beverage containers. . . . "™ 32 M.R.S.A.

§ 1861.2.

As a general rule, words of the statute are to be construed
according to the common meaning ©of their language. Title 1 M.R.S.A.
§ 72. In interpreting a statute, the primary concern is to give
effect to the intention of the Legislature. Where the statute con-
veys a clear and definite meaning, the statute should be construed
according to the natural and obvious import of its language. "without
resorting to subtle and forced constructions for the purpose of
either limiting or extending the operation." Pease v. Foulkes, 128
Me. 293, 298 (1929) (construing the statutes concerning the
possession and sale of intoxicating liquors).

:? In view of the statement of the legislative concern for creat-
' qging incentives for a system of returning beverage containers, and in
view of the complete lack of any limitations or exemptions as to
times wherein dealers must accept such containers, section 1861
must be read as mandatory. There is nothing in the legislation
which would indicate that a dealer could establish limited times

for accepting bottles. Nor does there appear to be any other
reason why beer bottles and cans cannot be returned at all times,
including those when alcoholic beverages may not otherwise be sold.
The return of empty alcoholic beverage containers does not logically
appear to involve the same public purpose as the prohibition of
buying of filled containers of this kind. Accordingly, no reason-
able purpose would be served by so limiting the hours when empty
alcoholic beverage containers could be returned.

Sincerely,
DONALD G. ALEXANDER

’ Deputy Attorney General
DGA/ec
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February 16, 1978

Honorable Rodney S. Quinn
House of Representatives
State Housew.

Augusta, Maine

Dear Representative Quinn:

We are responding to your request for advice from this office -
“relative to matters set forth in a proposed joint resolution (s.P. 698).
The proposed resolution would express the desire of the Legislature
that the Department of Agriculture grant an additional 30-day grace
period for retailers of certain beverages to bring themselves into
compliance with the returnable container provisions set forth in 32
M.R.S.A. Chapter 28. You ask whether the Department of Agriculture has
the authority to grant such grace period.

The statutory returnable beverage container provisions in question
were enacted by the Legislature as P.L. 1975, Chapter 739, § 16, which
was approved at a state-wide referendum held in November of 1976. The
Department of Agriculture is identified as the enforcement agency and
given the authority to issue the necessary rules and regulations in
order to carry the provisions into effect. P.L. 1977, Chapter 381l.
Once the legislation was approved at referendum, it became effective
on January 1, 1978. There is no provision in the statute for extend-
ing the effective date or to provide for grace periods.

It is our understanding that the Department of Agriculture has
attempted to provide a reasonable method of requiring enforcement of
the returnable container provisions and lessen any hardships upon
retailers. Nevertheless, we note that there is no statutory authority
for the grace period which the department has granted. It should also
be noted that the Legislature has the legislative power to amend the
statute to specifically grant such authority to the Department if the
Legislature so desires. Art. IV, Pt. 3rd, § 1, Constitution of Maine.

Please continue to call on us whenever we may be of assistance.
Sincerely,

S. KIRK STUDSTRUP

Assistant Attorney General
SKS:mfe
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March 8, 1978

Honorable Peter Truman
House of Representatives
(Seat 151)

State House

Augusta, ME

Dear Respresentative Truman:

This 18 in response to your oral request for an opinion as to
the following quustion: Mis a grocer required to accept and refund
deposits on beverage containers which were initially purchased at
another retail store?" A grocer is required to accept such bottles
so long as they are of the kind and brand sold by that grocer,
regardless of whether the bottles were initially purchased from the
grocer or not. '

@

Title 32 M.R.S.A. §1866 provides, as to dealer acceptance, that:

"Except as provided in this section, a dealer
shall not r&fuse to accept from any consumer

‘ or other person not a dealer any empty, unbroken
and reasonably clean beverage container of the
kind, size and brand sold by the dealer . . . . "

The exception provided allows a dealer to refuse to accept such bottles
if the dealer's store is included in the coverage of a redemption center
licensed pursuant to Title 32 M.R.S.A. §1867. See Title 32, $1866.2.

This section of the statute appears to be ‘clear on its face in requiring
that beverage containers be accepted regardless of the place of purchase,
based only on the brand or size of bottle involved. See generally 32
M.R.5.A. 81861 as to the purpose and intent of the legislation.

If we can be of further help to you in this matter, please do not
hesitate to let us know.

Sincerely,

SLAA\&MQ%
SARAH REDFIELD
Assistant Attorney General

SR/glm
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Subjecz _Bottle Bill

This is in response to your request of April 11, 1978, for an
opinion of the Attorney General as to whether the Department of
Agriculture may, consistent with Title 32 M.R.S.A. C. 28 (hereinafter
sometimes referred to as the "bottle bill") 1limit, by regulation, the
hours during which stores must accept returnable beverage containers
and/or the number of such containers which can be returned at one

time. The Department of Agriculture does not have the authority to
g0 act.

Title 32 a.R.S.A. § 1871 provides that the Department of Agriculture
shall, in accordance with the Administrative Code, adopt, amend or
repeal "such reasonable rules and regulations as it deems necessary
to carry out and interpret the provisions, purposes and intent of
this chapter." 1In adopting administrative regulations, an agency
does not have uncontrolled discretion, but is limited by the policy and
purpose set out by the Legislature. See e.g. Small v. Board of
Registration & Examination in Optometry, 283 A.2d 786 (Me., 1972).

@ Title 32 M.R.S.A. § 1866 specifically provides that,

"Except as provided in this ‘section, a dealer
shall not refuse to accept from any consumer
or other person not a dealer any empty, un-
broken and reasonably clean beverage - container
of the kind, size and brand sold by the dealer

« e e (emphasis supplied)

‘ The exceptions provided in this section are for operators of vending
machines who are not required to accept returnable containers on the
premises where the vending machine is located, and for dealers whose
place of business is within the jurisdiction of a local redemption
center approved by the Department of Agriculture. See Title 32

M.R.S.A. § 1866.1 and § 1866.2, respectively. No other exceptions
are specified by statute.

It appears from the legislative history that at one point the
Legislature considered making dealer acceptance discretionary. See
L.D. 2315 of the 1lst Special Session of the 107th Legislature, at
section 1866.1; compare § 1866.1 as enacted. It also appears that
.the Legislature was aware of the potential problems for small stores.

See, e.g. testimony of Representative Laffin, ngisla;ive Record,
1975, at B 1149-50. In view of the Legislature's actions, it does

.
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The returnable beverage container legislation of the State of
Maine was substantially patterned after that of the State of Vermont.
Compare 32 M.R.S.A. §§1861, et seq. with 10 V.S.A. §§ 1521, et seq.
Where a state adopts a statute of another jurisdiction, it is
generally appropriate to construe the statute with reference and in
relationship to the construction of Sstatute of the jurisdiction where
it was originally enacted. See, e.g., Sutherland, Statutory
Construction, c. 52. The Vermont legislation provides that "a
retailer shall not refuse to accept from any person any empty beverage
containers of the kind, size and brand sold by the retailer. . . _»
The Vermont statute also provides for exceptions for a retailer in
area within the jurisdiction of a redemption center. However, in
addition to these provisions,which are very similar to those of the
State of Maine, the Vermont statute, requiring mandatory acceptance
of beverage containers by dealers, has an explicit exception "as
provided in section 1522." Title 10 V.S.A. § 1522 provides, in
pertinent part that,

an

"The secretary shall pPrepare and print
suitable posters for sale, at cost, to
persons who wish to post the hours during
which containers will be redeemed at their
Places of business. Containers shall be
redeemed during no fewer than 40 hours per
week during the reqular operating hours of

the establishment. The posters shall be
substantially in the following form: (example

of appropriate notice as to hours indicated
in the statute)."

Inasmuch as the Maine statute tracks the Vermont statute in many
ways, the failure of the Maine Legislature to include an exception such
as that specifically indicated in the Vermont statute, indicates that
it was not the intention of the Maine Legislature that such limitations
be allowed. Accordingly, it is not within the statutory authority of

the Department of Agriculture to add by regulation an eXception not
provided by statute.

%’:’\. wedn L AAa \',
SARAH REDFIELD !
Assistant Attorney General

SR:mf%- .
cc: Clayton pavis
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April 25, 1978
To: Robert Clark, Department of Agriculture
From: Sarah Redfield, Assistant Attorney General

Re: Bottle Bill

This is in response to your oral request for enforcement
action to be instituted against KnoX Distributors of Rockland,
Maine, for alleged violations of Title 32 M.R.S.A. § 28 (here-
inafter sometimes referred to as the "bottle bill"). The material
which you submitted in conjunction with this request indicates that
Knox Distributors apparently sold containers without labels as to
refund value and cans with fliptop openings to various retail stores.
For the reasons discussed herein, I do not intend, as a matter of
prosecutorial discretion, to proceed with any enforcement action
against Knox Distributors in the present case. Please be advised
that this memorandum is limited to the alleged violation by Knox
Distributors of Sections 1868 and 1863 of the bottle bill and the
factual data supplied to us; it is not meant to indicate any finding
as to any other possible factual context or other possible illegal
conduct by beverage distributors.

Title 32 M.R.S.A. § 1869 provides that a violation of the Maine
laws concerning beverage containers shall be a civil violation for
which a forfeiture of not more than $100 may be adjudged. Title 32
M.R.S.A. § 1868 provides, in pertinent part, that

"No beverage container shall be sold or offered
for sale to consumers in the State: (emphasis
supplied)

"l. Fliptops. In a metal container designed
or constructed so that part of the container
is detachable for the purpose of opening the
container without the aid of a separate can
opener;. . . ."
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Title 32 M.R.S.A. § 1863 provides that:

"Every beverage container sold or offered for
sale to a consumer in this State shall have a
refund value." (emphasis supplied)

Title 32 M.R.S.A. § 1865 indicates that this refund value shall

"he clearly indicated on every refundable
beverage container sold or offered for
sale by a dealer in this State.”

The term "consumer® is defined by Title 32 M.R.S.A. § 1862.4 to

mean "an individual who purchases a beverage in a beverage container
for use or consumption."

The term "use or consumption" is also defined by Title 32
M.R.S.A. § 1862.13 as "the exercise of any right or power over a
bevnrage incident to the ownership thereof, other than the sale,
storage or retention for the purpose of sale of a beverage.'’ -
(emphasis supplied)

In construing a statute, the basic principle is that where the
language of the statute is clear ‘and unamblguous and conveys a clear
and definite meaning, there is no occasion to resort to rules of
statutory interpretation or to lmpose other meanings on the terms
of the statute. See, e.g., State v. Granville, 336 A.24 861 (Me., 1975)
In addltlon, the Courts of the State have con51stently held that
nothing in the statute is to be considered as "surplusage" if a
reasonable construction supplying meaning and force to the terms is

possible. See, e.g., Finks v. Maine State Highway Commission, 328
Q.Zd 791, 799 (Me., 1974). —

Applying these general principles to the provisions of the bottle
bill indicates that the use of the language emphasized in the above
quotations places legal SLgnlflcance at the point of sale to the con-
sumer as defined. While there is some ambiguity in that sales by
distributors are,ultimately, for consumers, 1t appears that transactions
occur - at the level of dealer-consumer transacbom;lnvolv1ng containers
not properly labeled or containers with fliptop openings. This appears
to be the more natural meaning of these sections. Where there is no
manifest legislative intent otherwise, statutes are to be read
according to the natural import of the terms used, without resorting
to forced constructions for the purpose of either limiting or extend-
ing their operation. See, generally, In Re Belgrade Shores, Inc.,
359 A.2d 59 (Me., 1976). In this regard, I was unable to find any
legislative history which would document an interpretation placing -
the legal obligation on the distributor.(See, e.g., Legislative
Documents Nos. 2315 and 2250 submitted and rejected by the 107th
Legislature, which proposals would have placed the burdens of
compliance with the law more directly on the distributor.)
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Accordingly, although the sale of beverage containers by a
distributor to a dealer is, as Previously noted, presumably, in the
final analysis, for the purpose of selling or offering to sell such
containers to a consumer, such a reading of the Prohibitory language
of the bottle bill appears rather indirects accordingly, I am unwill

ing,in the exercise of the State's pProsecutorial discretion, to proceed
in this matter at this time as You have requested.

.._.._g.e«ﬁ_ab,.@&& Ul
SARAH REDFI LDQ
Assistant Attoxdey General

SR/ec

cc: Joe Williams
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May 2, 1978

To: Clayton Davis, Director, Division of Inspections, Department
of Agriculture

From: Sarah Redfield, Assistant Attorney General

Re:’ Returnable Beverage Containers, Manufacturers Handling Charges

This is in response to your memo of March.3, 1978, in which you
ask for an opinion of the Attorney General's Office concerning the
charging by a manufacturer of beverages to a distributor of such
beverages of a 24 cents per case "handling charge." You indicate

'ein your memo that the extra handling of shells and containers re-
quired by Title 32 M.R.S.A., c. 28 (hereinafter sometimes referred
to as the "bottle bill") in fact falls upon the distributors and
not the bottlers or manufacturers. Nevertheless, this charge is
not unlawful pursuant to the bottle bill.

In passing the returnable beverage legislation, the Maine

‘.egislature considered and rejected several options and approaches

to the question of disposal of beverage containers. One such option

was L.D. 1889 proposed in the Regular Session of the 107th Legislature.

This legislation, if adopted, would have defined "beverage container"”

in a manner which would have required beverage containers to be

‘refillable and would have left all other matters of implementation

of the law to the private sector. The Statement of Fact for L.D.

1889 explicitly provided that if enacted it would allow "normal

economic considerations to determine its implementation." Another

option was proposed in the First Special Session of the 107th

Legislature by L.D. 2250 which would have set up a distribution tax

and legislatively allocated the financing of the bottle bill to

distributors. The legislation actually adopted is somewhere between

these in that it provides for a minimum deposit and also for reimburse-

ment of one cent per container by a distributor to a dealer. See,

®
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,erally, 32 M.R.S.A. § 1866. While you may be
.tual increase in cost for handling the returna
11s on the distributor, as opposed to the bott

of costs between the manufacturer and distributo
the bottle bill. 1Inasmuch as the statute itself
address the situation, and the legislative histo
intent that the State regulate the situation, it
of the authority of the Department of Agricultur
with this activity. See, generally, State v. Fi

C

correct that the
ble beverage containers
ler, this distribution
r is not addressed by
does not explicitly

ry shows no manifest

is beyond the scope

e to concern itsel

n & Feather Club,

316 A.2d 351 (Me., 1974) and, compare, Small v.

Maine Board of

Registration and Examination in Optometry,
Concerning authority of administrative agencies.

293 A.2d 786 (Me.,

1972),

SR/ec

SARAH REDFIELD
Assistant Attorney General

~
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AUGUSTA, MAINE 04333

May 2, 1978

To: Robert Clark, Division of Inspections, Department of
Agriculture

. From:Sarah Redfield, Assistant Attorney General

) @

Re: Returnable Beverage Containers, Distributor Handling Charges

This is in response to your memorandum of February 2, 1978,
in which you ask the opinion of this office as to whether it is
legal for beverage distributors to sell to dealers, for six cents
deposit stickers requiring a five cent deposit. It is my under-
standing from your memorandum, from my conversation with Robert
Solman of Solman Distributors of Caribou, Maine, and from the
letter from the various Aroostook County distributors (a copy of
which is attached), that it was the practice of some distributors
to provide such deposit stickers to be placed on beverage containers
already in retail stores on the effective date of the bottle bill,
which containers did not bear the necessary refundable label. The
distributors charged the dealers six cents for stickers indicating
a five cent deposit. It is my further understanding that other
distributors now charge dealers the additional one cent per
returned container contemplated by 32 M.R.S.A. § 1866.4 when
initially billing the dealers for the full beverage containers.

In the latter situation, it is my understanding that, at least
in some cases, the charging of this one cent has been explicitly
and separately described as a charge for this handling charge.

The gquestion presented does not lend itself to simple analysis.
On the one hand, it would seem that relationships among manufacturers,
distributors, dealers and consumers are most properly determined in
the private sector without governmental regulation.* On the other

* In this regard, please refer to the opinion of this date
from me to Clayton Davis concerning "handling charges"
imposed on the distributor by the manufacturer.
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snd, the Legislature of the State of Maine has seen fit to enact
legislation governing these relationships to some extent. As dis-
cussed herein, while the question is not entirely free from doubt,
it appears that the Legislature did not intend the bottle bill to
proscribe the charges described above, and that the practice you
have brought to our attention is not unlawful pursuant to Title 32
M.R.S.A., c. 28. ' i

The legislative history of the bottle bill indicates that
"several alternative approaches to container regulation were consid-
ered. In the Regular Session of the 107th Legislature, legislation
was introduced as L.D. 1889, which legislation stated as its purpose
the following:

"Tt is the intent of this new draft to provide
for consideration by the Legislature and by
the people of Maine of a Returnable Beverage
Container Act which if enacted would allow
normal economic considerations to determine
its implementation.”

In debate on the various proposals for legislation concerning return-

able containers, Representative DeVane described L.D. 1889 as follows:

"I,.D. 1889 is what I would term a bare bones
bill, a bare bones approach requiring return-
able containers. It defines less, but it
prohibits the same thing, believing that that
which governs best governs, least and believing
that the economy, the matter of being able to
make a living would determine who does what and
it is best that that happened that way."

The bill itself prohibited any person from selling or offering to sell
any beverage in a beverage container except as that word was defined
by § 1862 of the bill. 1In turn, § 1862 provided that "beverage con-
tainer" would mean

"a glass or plastic bottle, jar or other
container which has been sealed by a
manufacturer and which, at the time of
sale, contains one gallon or less of a
beverage and which can be returned for
deposit and refilled for reuse five or
more times or a metal can which has been
sealed by a manufacturer and which at the
time of sale contains one gallon or less of
a beverage and which can be recycled and
shall be returnable for a deposit of 3
cents or more.”
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' /gurther allocation of responsibility or liabiiity was included.

. ..D. 1889 was not enacted in the 107th Legislature. The
egislative Document which came closest to enactment in that
ession was L.D. 1888. This bill is similar in form to that
which is currently the law of the State of Maine. L.D. 1888
provided in the section then numbered 1865.3 that

v1n addition to payment of the refund value

of a beverage container, a dealer or person
operating 2 redemption center under section 1866
who redeems beverage containers shall be reim-
pursed by the distributor of such beverage con-
tainers in an amount which is at least one cent
per container.” '

This was the first time a provision for reimbursement by a distributor
was included in the various documents submitted to regulate return-
able beverage containers. Cf. L.D. 1289 of the 105th Legislature;
L.D. 12 and L.D. 1913 of the 107th Regular Session. This provision
remained in substantially the same form in subsequent drafts of the
pill. See, €.9., 1,.D. 2315 of the Special Session of the 107th -
Legislature, § 1866.3; L.D. 2248, Special Session of the 107th
Legislature, § 1867.5; L.D. 2249, special Session of the 107th

Legislature, § 1867.5.

The Legislature rejected the option of leaving the financial
!’yrocedures of the bottle bill entirely to the private sector for
determnination. Instead, the Legislature established a minimum

deposit of five cents and left to the manufacturer the actual
fixing of the refund value beyond this amount. See 32 M.R.S.A.
§ 1863. The Legislature also enacted a provision establishing
2 handling charge of one cent per returned container. As finally
‘enacted, this provision provides as follows:

"In addition to the payment of the refund

value, the distributor shall reimburse the

dealer or local redemption center for the

cost of handling beverage containers, in

an amount which equals at least one cent

per returned container,"™ 32 M.R.S.A. § 1866.4.

This section establishes a mandatory payment by the distributor
to the dealer or redemption center for each returned container; how-
ever, the statute is silent as to whether or not this one cent
could or should have been passed on to the dealer by the distri-
butor. Based on the statutory analysis discussed herein, without
a specific prohibition or more precise legislative statement .in
this regard, the statute may not properly be construed to make
unlawful the approach used by distributors as described in your

memorandum.

e
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The basic principles of statutory construction establish that
the Legislature is presumed not to have undertaken a meaningless act,
that the intent of the Legislature is of primary importance, that

 no section or word of a statute is to be considered as surplusage,
and that the Legislature is presumed to have acted in a manner which
is constitutional. See, e.g., generally, State V. Granville, 336
A.2d 861 (Me., 1975), Finks v. Maine State Highway Commission, 328
A.2d 791 (Me., 1974) and In re Spring valley Development, 300 A.2d
736 (Me., 1973).

While the inclusion of the provision for reimbursement for the
cost of handling may be read to be a legislative determination that
the cost of handling be borne by the distributor, this interpretation
does not appear appropriate in view of these princ¢iples of statutory
construction. It is clear that the Legislature did not intend that
the bottle bill fix or regulate the price of beverages. See 32
M.R.S.A. § 1861. So long as this is the case, the reimbursement for
_the "cost of handling” contemplated by § 1866.4 could lawfully be
incorporated as part of the cost and/or profit at any point in the
distribution process. It is only because of the distributor's
labelling the one cent as a separate figure attributable to
§ 1866.4 of the bottle bill that this matter comes to our attention
at all. The enactment by the Legislature of § 1866.4 would be a
meaningless effort to £ix a charge on the distributor so 'long as
the distributor remains able to freely set pricés at all.

The interpretation of § 1866 .4 which would prohibit the

* distributors from charging the one cent to the dealers is there-
fore not supported by the standard presumptions of statutory construc-
tion as to meaningful legislative intent. At the same time, to
say that § 1866.4 does not prohibit a distributor from charging a
dealer the one cent per container handling charge is not to say
that the section is mere surplusage: The section is necessary to
address the situation where a person returns bottles to a local
redemption center and not to .the dealer from whom the bottles were
purchased. In this case, the Legislature has determined that a one
cent payment be made to the l1ocal redemption center.

In conclusion, in view of the legislative history o £ the enact-
ment of the bottle bill and the apparent applicability of the various
accepted principles of statutory construction, it appears that the
practice described in your memorandum and communication from
Solman Distributors of charging a Jealer six cents for a five cents
deposit sticker,where one cent is apparently intended to reimburse
the distributor for the one cent payment contemplated by § 1866-4,
is not made unlawful by the pottle bill. Similarly, distributors
who are charging this one cent to dealers as compensation for the
one cent provided for in § 1866.4 are not acting in violation of
this section of the bottle bill.

r~,

NN Y S

SARAH REDFIELD
Assistant AttorneY General

SR/ec
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August 31, 1978

Honorable Bonnie Post

Star Route 2

Owl's Head, Maine 04854

' Dear Representative Post:

This is in response to your request dated Auqust 24, 1978, for

an opinion as to whether distributors may refuse to accept re-
turnable beverage containers where such containers are not in
case lots. Distributors may not refuse to accept such containers.

Title 32 M.R.S.A. § 1B36 provides, in pertinent part, as follows:

"A distributor shall not refuse to accept
from anv dealer or local redemption center

anv emptv, unbroken and reasonably clean

beverage container of the kind, size and

brand sold bv the distributor or refuse to

pay to the dealer or local redemption center
the refund value of a beverage container as
established by Section 1853." (Emphasis supplied)

In construing a statute when the language of the statute is

clear and unambiguous on its face and conveys a clear and definite
meaning, there is no occasion to résort to rules of statutory in-
terpretation or to impose other meanings on the terms of the

statute. Sce,

e.a., State v. Granville, 335 A.2d 861 (Me., 1975).

Where there is no manifested legislative intent to the contrary,
statutes are to be read according to the natural import of the
‘terms used, without resorting to any statutory construction for
the purpose of limiting or extending the operation of the pro-
vision. See, aenerally, In re BRelgrade Shores, Inc., 359 A.2d

59 (Me., 1973).

In this rezard, the use of the language empha-

sized in the above guotation would indicate that the additional
prerequisite which you have described (that is, requiring the

containers to bLie in casco lots) would not be lawful.
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: Honorable Bonnié Post
August 31, 1978
pPpage two

I hope this information has been helpful to you. If you

should have anv other gquestions, please feel free to contact
us further.

Very'truly yours,

<) R .
Jrye A
- '}” r v ,I\.!—/\ Z ,Lo;“ ‘b“(_'.b\\
JOSEPH E. BRENNAN
Attorney General

JEB:SR:we
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October 11, 1978

Honorable Sandra K. Prescott
Box 11

Bangor, Maine 04401

Re: Deposit on Bottle Shells

Dear Representative Prescott:

This is in response to your request to the Attorney General
for an opinion as to the legality of a distributor initiating a

1978, they will refund s cents on empty bottle shells for their
products. The so-called "bottle bill," 32 M.R.S.A. § 1861, et seq.
does not regulate this practice and there appears to be no basis
for finding it unlawful.

Generally, Title 32 M.R.S.A. § 1863 provides that:

"Every beverage container sold or offered

for sale to a consumer in this State shall

have a refund value. The refund value shall

be determined by the manufacturer according

to .the type, kind and size of the beverage
container, but shall not be less than 5 cents.,"

"Beverage container" is also defined by statute as:

"A glass, metal or pPlastic bottle, can, jar
Or other container which has been sealed by
4 manufacturer and which, at the time of sale,
contains one gallon or less of a beverage."
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; When the terms of this definition are given their common meaning,
W "beverage container" does not appear to encompass the shells which
ou have described. (See, generally, State v. Granville, 336 A.2d

(Me., 1975), concerning the construction of the language of a
d unambiguous.) Given the language of
beverage containers and the silence

it seems that the Legislature

statute which is plain an
the section governing deposits on

of the statute as to other deposits,
jeft this matter to the private marketplace. Accordingly, the

practice which you have described is not made unlawful by the pro-
visions of Title 32 M.R.S.A. § 1861, et seq.

1f I can be of further assistance, please feel free to let me

Know.

SARAH REDFIELD

Assistant Attorney General
SR:jg
Enclosure

))‘
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22 iK% /%/@‘S§ September 12, 1980

Asher D. Chambers
21 York Street
Caribou, Maine 04736

Dear Mr. Chambers:

This will confirm our recent telephone conversation concerning
the matters raised in your letter to Representative Mathews dated
July 16, 1980.

You told me that the bottles at issue bore no labeling other than
the sticker and embossment described in the second paragraph of your
letter. You wrote that the sticker simply reads "Butterfield Bottling
Co., 0ld Town, Maine," and notes that a S5¢ deposit applies. The
embossment consists of the words "no refill." You also told me that
these bottles were purchased by your granddaughter at some point along
the way from Lincoln to your Caribou residence.

The returnable beverage container law is codified as sections 1861
through 1871 of Title 32 of the Maine Revised Statutes. Section 1867,
subsection 4 requires a local redemption center to accept for return
any empty, unhbmoken and reasonably clean beverage container of the kind,
size and brand sold by the dealers served by that center,

A local redemption center must designate these dealers and the
kinds, sizes and brands of beverage containers sold by them in its
application for approval by the Department of Agriculture, Food and

Rural Resources. The order approving the application must also contain
this information. Additionally, the center must prominently display
the same information at the center itself. (Section 1867, sub-sections

l, 3, 4 and 5).

Department personnel confirmed what I suggested to you: that the
type of bottle you described is not included in the order of approval
for the Caribou Redemption Center as one sold by the dealers it serves.,
Your granddaughter either purchased them from a Caribou dealer not
served by the center or, more probably, purchased them outside the
Caribou area. The center's refusal to accept those bottles from you
was lawful. To obtain your refund, you will have to present these
bottles to a dealer who sells that bottle or to a local redemption
center who serves him.

REVE/NACE  Con7/7 TWEKXS
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As we discussed, distributors are only obligated to accept for
return from local redemption centers (and pay applicable deposits and
handling charges thereon), bottles of the kind, size and brand sold
by such distributors. (Section 1866.3). It seems that the dis-
tributors serving the Caribou area do not sell beverages bottled by
Butterfield Bottling Co. Thus, if the Caribou Redemption Center

had accepted the bottles in gquestion from you and had paid the
applicable deposit, it would have done so at its own risk.

You mentioned that one Caribou dealer sells soda in the exact
same bottles as the ones your granddaughter bought, except that the
circular label bears the name of a different bottline company. Assum-
ing that this dealer is served by the center, you felt that the
center should be obligated to accept the Butterfield bottles inasmuch
as the two types are identical except for the bottler named on the
small label. You told me that this label peels off quite easily.

This question hinges on a consideration of the meaning of the word

“brand" as used in the law, which is not defined. Only if the two

types of bottle can be deemed to be of the same brand would the

Caribou redemption center be obligated to accept the Butterfield bottles.

A brand is usually thought of as the name of a product, which may or

may not be the same as or similar to the name of the manufacturer of

that product. Where the only identifying mark on a beverage container

is the name of the bottler, in my opinion that name should be considered
qii its "brand" for purposes of the returnable beverage container law. For

this reason the Caribou Redemption Center would not be obligated to

accept the Butterfield bottle even though it must accept a nearly

identical counterpart which is sold by a member dealer.

You felt that this result is illogical in that the bottles them-
selves are the same. The only explanation I can suggest to you is
that the limitation of distributors' acceptance obligations to bottles

‘ of the kind, size and brand sold by them provides at least some
protection against distributors having to | - deposits and handling
charges on bottles greatly in excess' of the number sold by them. This
is particularly important in the case of non-refillable bottles,
such as the ones you wrote about, which distributors can re-use.

For your information, a copy of the law is enclosed. If I can be
of further assistance, please feel free to contact me.

Al S /
JEFPREY Rayxéi

Assistant Attorney General
JF:3jg







Cgunquit
Portland
Pownal
Scarborough
- South Portland
Watsrboro
Windham
Yarmouth

Regional Waste Systems, Inc.

April 21, 1989

Mr. Peter E. Welch, Director
Maine Association of Redemption Centers
887 Forest Avenue
Portland, Maine 04103
Dear Mr. Welch:

Esther Clenott asked me to respond to your letter
of March 28, 1989 regarding beverage container recycling.
The basis of my response is the Recycling Plan adopted

by the RWS,Inc. Board of Directors on behalf of the
twenty towns and cities the Boar@ members represent.

The . Plan concludes that increased recycling is a
cost-~effective and prudent solid waste management
practice for this region. It identifies beverage
containers as one wastestream component where
opportunities for increased recvcling exist. Where that
recycling can occur as a private market function and
costs can be supported by user fees rather than taxes,
evervone benefits. RWS, therefore, supports the
principal embodied in the Maine Association of Redemption
Center's Position Paper (dated February 17, 1989)
increasing the items brought under the Bottle Bill's
control will vield significant public benefits.

I note that beverage containers are currently
recvcled in Southern Maine. However, siginficant changes
in recycling markets are taking place in the Northeastern
U.S. in response to public policy changes. We would all
expect that these changes will not preclude the ability
of recyvcled metal, glass and plastic materials from Maine
to be marketed, but we should not rest on that
expectation. I believe that the disposition. of these
materials should be monitored and the State should stand
ready to support this market for Maine recycled materials
as necessary.

64 Blueberry Road
Portland, Maine 04102
207-773-6465

Robert B. Ganley
Chairman

Charles E. Foshay

Executive Director




Page 2
Mr. Welch
April 21, 1989

RWS would defer consideration of fees to be paid by
the users of these containers to the appropriate
legislative committee where both the authority to deal
Wwith this matter and information on which to base a
decision is to be found. : '

If you have any questions or comments regarding this
letter, please give me a call.

Sincerely,

S = e

Eric A. Root,
Deputy Director, RWS,Inc.

EAR/dmd
cc: Al Ahlers
Esther Clenott
Neal Allen, RWS Legislative Liason
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\./aine Energy Recovery Company

P.O. BOX 401 ‘ '
BIDDEFORD. MAINE 04005 .
(207) 2824127 ;

i

March 29,1989

i

Energy & Natural Resources Committee
Room 120 : -
State Office Building
Augusta, Maine 04330

Dear Committee Members:

Maine Energy Recovery Company, as the primary waste
disposal facility for twenty seven Maine communities,
strongly supports the recycling efforts of cities and
towns. As such, given the limited landfill space available
for materials truely non recyclible, MERC strongly supports
the componant of L.D. 139 which would expand the existing
bottle bill to include wine! coolers. Since glass is easily
:recovered and marketable, it makes little sense to allow

- these materials to be discarded into the waste stream and
ultimately landfilled. MERC currently generates over 100
tons a day of assorted materials. that must be landfilled.
A reduction in the amount of glass received will preserve
valuable landfill space forjfuture needs.

Sincerely,

(ot { [

Randall J.\Parenteau
Manager, Operations Services

RP/jvt

= . A
%% § Kuhr Technologies, Inc.

GENERAL PARTNER






- Soft Drinks

oft drink volume continued its steady

climb last year, growing 4.5 percent
to 11.286 billion gallons from 108 billion
gallons in 1986. Per capita consumption
dimbed 3.5 percent to 46.5 gallons. On
the whole, the year can only be called
successful.

The lion's share of the gain went
to packaged soft drinks, which rose five
percent. Buik dispensed sales grew 2.5
percent. Packaged sales now make up
754 percent of US. soft drink gailon-
age.

Discounting by bortlers and retzilers
continued unabated last year, as dollar
sales grew 3.5 percent at both the whole-
sale and retail levels—significantly less

than the growth in gallonage. Shoppers
paid $32.5 billion. or $133.96 per person,
for soit drinks at foodstores, restaurants
and fountains last year.

Sales grew in each of the nine geo-
graphic regions in 1987. Notably, the Pa-
cific region saw an increase of 6.5 percent,
fueled in part by the very successful in-
troductdon of Cherry 7UP. Howevar, per
capita consumpdon in the five Padiic
states, at 41.2 gailons, sdll lags more than
five gallons behind the nationai average.
The West South Cenual region, includ-
ing Texas, also grew suongly, up 5.8
percent to stay ahead of the nadonal
per capita level at 475 gailons. The Mid-
dle Atlande states showed 4.8 percent

growth, as the average resident of New
York. New Jersey and Permsyivania drank
455 gailons of carbonated, sweetened
beverages.

Less superiative, but stil positve
results came out of the other six geo-
graphic regions last year. Soit drink con-
sumpton in New Engiand rose 3.1
percent; m the East North Central states,
3.5 percent: West North Centrai. 3.3 per-
cent: South Atlantic, 4.0 percent; East
South Cenral. 4.5 percent; and Mountain,
3.1 percent..

At 464 gallons per capita. Americans
consumed almost twice as much soit
drinks as any other Beverage Market
Index segment.

Poou- " Packagea Buik Tatal Per Whalesale Retail
Reguan (i ity iy T G W ity
New Engiand 12.8 410.8 134.9 545.7 42.6 1,230.1 1,547.3
Middle Atlantic 37.4 1,282.6 420.9 1,703.5 45.5 4,164.4 5,327.0
East North Central 41.9 1,583.0 381.5 1,974.5 471 4,43738 5,715.4
West North Central  17.6 655.1 196.7 = 8518  48.4 1,675.0 2,157.7
South Atlantic 41.7 1,484.2 624.3 2,108.5 50.6 4,586.0 5,927.7
East South Central 18.3° 631.4 198.0 829.4 542 1,704.6 2,102.1
West South Central 268.9 987.8 289.9 1,277.7 47.5 2,787.1 3,595.4
Mountain 13.2 3589.9 128.2 488.1 37.0 1,110.2 1,395.7
Pacific 36.5 1,106.8 400.5 1,507.3 41.2 3.775.8 4,826.5
Total U.S. 243.4 8,511.8 27749 11,2865 464  25471.0 32,594.9

SOURCES: BEVERAGE WORLD astimates based on indqustry contacts. Data doas not include non-carbonated drinks marketed ar
producad by soft drink bottlars. Suik gallonagae is projected an a flnisned drink basis.
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rxe news from the beer wars front is
discouraging: brewars suffered
something of a sethack in 1987, realizing
almost zero growth after capturing a gain
of more than two percent the previous
year.

Domestic volume actually fell slightty
last year, while imports grew nine percent
to secure a firm five percent share of the
total beer market, which grew 0.3 per-
cent to 5.821 billion gailons.

Packaged beer sales grew 0.4 percent
last year, but at the expense of drait gal-
lonage, which fell 1.4 percent. Packaged
beer held 88.3 percent of the market in
1987, up from 88.1 percent the previous
year.

Beer

In dollars, beer sales remained almost
unchanged at $39.11 billion (technicaily, it
was a rise of 0.08 percent). Wholesale
dollars aiso increased sfightly.

Per capita consumption fell in 1987 from
24.1 gailons to 239, a drop of 0.8 percent.
Within the nine geographic regions, how-
ever, resuits varied, with some areas
showing respectable gains and others
sharp declines.

The South Atlantic states—the Eastern
seaboard from Delaware to Florida—
posted the largest gain, growing 18.9 mil-
lion gailons, an increase of 1.9 percent.
The region’s neighbors to the north~the
Middle Atlandc states of Pennsylvania,
New Jersey and New York—were next

with a L1 percent increase to 835.3 mil-
lion gallons. Wholesalers polled by
BEVERAGE WORLD indicated that the
introduction of Caors beer in the region
gave sales a shot in the arm, while
diminutive Genesee sales took a nose-
dive.

Regions showing less-than-magnificent
resuits during 1987 included the West
South Central states, which tailied a 34
percent drop. Beer consumption in the
Mountzin states fell by 2.5 percent, al-
though the region continued to rank as the
narion’s per-capita-beer-drinking leader at
25.2 gailons for every man. woman and
child. Industrywide, analysts wonder if flar
times are here to stay.

Poou- Packagea Drait otal Per Whatesale Retail
Aegun (i iy T T (G iy i)
New England 12.8 265.4 49.2 314.6 246 1,113.7  2,160.6
Middle Atlantic 37.4 700.9 134.4 835.3 223 29653 57527
East North Central 41.9 886.0 148.5 1,034.5 247 3,713.9  7,0193
West North Central 17.6 355.1 51.6 408.7 231 1,431.5 - 2,734.2
South Atlantic 417 934.0 82.7 1,016.7 244 3,456.8 6,7086.2
East South Centrai 15.3 288.1 20.6 308.7 202 1,085.0 2,085.5
West South Central 26.9 630.2 39.9 870.1 249 2,358.7 4,528.7
Mountain 13.2 287.8 44.8 332.8 25.2 1,170.8 2,247.9
Pacific 36.5 792.0 110.6 902.6 247 3,141.0  5,905.1
Total U.S. 2434 5,139.5 682.3 5,821.8 23.9 20,416.7 39,110.2

SQUACES: BEVERAGE WORLD estimatas based an data sSupoliad by The Beer Instituta and ather cantacts. Soth domastic and imgart
shipments are rapresented. Per capita information reflacts torai U.S. popuiation.




Thewordonspmts" for 1987 reads like
a bad joke. The bad news is that
consumption declined for the eighth con-
secutive year. The good news is that
it did not decfine as much as it did in 1986.

Spirits gallonage fell three percent in

k 1987 to 388 million gailons, after 3 five-

percent drop the previous year.
Breaking out the disappointing figures
by category, it could be said that spirits
consumpton decfined in pieces of eight
last year Brown goods—all types of
whiskey—dropped 3.8 percent. White
goods. incorporadng gin, vodka, rum
and tequila, fell 2.8 percent. Specuity
goods, which include brandy, cognac, cor-
dials and prepared cocktzils, siipped only

Spirits

13 percent as consumer interest con-
tinued to turn to fruit-Aavored, pre-mixed
drinks.

Rewil sales dropped 2.5 percent
to $20.3 billion. Although per capita con-
sumpdon of spirits, at 1.6 gaillons, is the
lowest of the seven beverage categories
which make up the Beverage Market In-
dex, the segment ranks third in retail doi-
lar expenditures, surpassed only by beer
and soft drinks. The average American
spent 383.26 on spirits last year.

Regional resuits varied widely—from a
6.9 percent increase in gallonage in the
East South Centrai states of Kentucky,
Louisiana. Tennessee and Mississippi to
an 11 percent drop in the West South

Central region made up of Arkansas,
Louisiana, Oklahoma and Texzs.

Other areas showed less drasdc
changes. Spirits consumption grew 3.3
percent in the West North Cenrrai States,
while it fell elswhere. New England, sdll
the per capita leader at 2.3 gailons, saw
a gallonage decline of 2.3 percent. In the
Middle Atlantc states it declined 1.9
percent; East North Central. -5.0 percent:
South Atlantic, -2.6 percent: Mountzin
44 percent; and Pacific -3.7 percent.

While an increase in spirits consump-
tion does not appear likely in the near
future, perhaps 1987’s resuits mean the
tide of decime has been stemmed
somewhat.

g;v‘;g évohuictlg Sggglglsw Total Per Whalesale Retail
Region G(ﬂlu\:l’)s G(al\m)s G(anlnlznn)s G(in":?)s (&a%?s, ?Ki'&'f ?:.:I:Ar\s
New England 9.6 11.7 8.0 29.3 2.3 993.3 1,519.0
Middle Atlantic 244 26.4 11.6 62.4 1.7 2,146.6 3,242.5
East North Centrai 243 2.7 18.3 62.3 1.5 21244 3,236.0
Waest North Cantrai 10.1 8.4 6.3 24.8 1.4 877.9 1,330.2
South Atlantic 32.6 31.8 - 96 74.0 1.8 2,473.2 3,817.3
East South Centrai 10.7 6.7 2.8 20.2 1.3 682.8 1,050.8
West South Cantrai 14.1 11.6 5.6 31.3 1.2 1,151.8 1,621.8
Mountain 8.3 9.2 4.3 21.8 1.7 745.6 1,129.8
Pacific 23.7 23.1 15.1 61.9 1.7 2123.2 3,318.9
Total U.S. 157.8 151.8 78.8 388.0 1.8 13,318.8 20,266.9

P
. . %

» -
SOURCES: S8EVERAGE WORLD estimatas based on data supplied by Bureau of Alcohal, Tabacco & Firearms, Distilled Spirits Council
of the United Slates and othar industry contacts. Par capita informatian reflects taotal U.S. popuiation.
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rle big news in the wine industry in
1987 was the continuing volume de-
cline of European imports as their prices
continued to increase. Imports fell 12.5
percent to 96.2 million gaillons from 108.2
million in 1986, according to year-end es-
_ timates by San Francisco, CA-based Gom-
berg, Fredrikson & Associates. Imports
fell by 21 percent in 1986.

Domestic volume was up slightly to
482.3 million-gailons, a 04 percent in-
crease from the previous year. The
results were disappointing, however, at-
ter the nine percent gain for domestdcs
in 1986. There was some very promising
growth in key segments of the American

Wine

(over $14 per bottle), super-premium (57
to $14) and premium ($3 to $7) table wine
segments, which now represent 20 per-
cent of the table wine volume and 45 per-
cent of the dollar sales. The growing
popularity of white zinfandel helped to
power the surge in premum wines.
Chardonnay, cabernet sauvignon and
blush wines also sold well.

Domestic sparkiing wines toock a 78 per-
cent dip in 1987 after a 48 percent -
crease the year before. Jug wines, which
account for four-fifths of the table wine
gallonage, contnued their decfine, slipping
three percent last year. although heavy
compettion has kept jug wine prices at

.~

Wine coolers ware down by 0.5 percent
in 1987, This year will be a critical one for
the- cooler segment. ‘“Is it a surprising
ending or a new beginning?’’ asks John
D. Stacy, BEVERAGE WORLD's bever-
age marketdng consultant. Stacy notes
that wine cooclers have enjoyed a very
broad-based usage over the past five
years. ““By and large, the product en-
thused and pleased most consumers. It
is a rare refreshment beverage. My feel-
ing is that it will have a place in the Ameri-
can market-—-00 matter what market
share it climbs to or declines to.”

Retail wine sales dropped 1.5 percent

in 1987, to $8.7 billion, after 3 3.9 percent |

wine industry, including the uitra-premium  a low level. boost in 1986.
Poou- Oomestic Imoart Totay Per Wholesale Retail
Region i Tw G Gaiansr (i iy
New England 12.8 34.9 8.2 431 3.4 490.3 646.3
Middle Atlantic 37.4 80.1 18.2 98.3 26 1,207.4 1,570.3
East North Cantral 419 66.1 14.0 801 1.9 886.2 1,160.7
West North Cantral 17.6 21.0 4.0 25.0 1.4 230.2 378.3
South . Atlantic 417 72.6 16.7 89.3 21 891.6 1,232.9
East South Cantrai 18.3 10.6 2.4 13.0 0.8 139.6 178.7
West South Centrai 26.9 29.4 4.0 334 1.2 411.6 537.8
Mountain 13.2 26.8 5.9 327 25 358.3 500.1
Pacific 36.5 141.3 2.8 164.1 4.5 1,796.6 2,470.9
Total U.S. 2434 482.3 98.2 579.0 24 8,471.8 8,876.0

SOURCES: BEVERAGE WORLD astimatas based on data suppiied by Sursau of Aicohai, Tobacco & Firearms; Gombarg, Fradrikson
& Associatas; Jonn D. Stacy; ana other contacts. Par capita information reflects tarai U.S. population.
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Bottled Water

Botﬂedwaterwastheshiningstzrof.
the beverage marketplace in 1987

Consumption jumped 12 percent to 1.18
billion gaflons and retail sales increased to
$1.8 billion. Per capita consumption leaped
to 4.9 gailons as the average person con-
sumed a haif-gallon more bortled water
than he or she did in 1986.

The biggest gains were in the North-
east, which traditionaily has lagged far be-
hind regional leaders such as the Pacific
area. New England’s gailonage climbed to
22.5 million, a jump of 24 percent, as per
capita consumpdon grew from 14 to 1.3
gallons. The Middle Atlantic region was
aven more fruidui. logging 27 percent
growth to 1234 milion gailons as per cap-

ita gailonage shot from 2.6 to 33.

“Not only is bottled water being con-
sumed in the home and office, but these
figures show that as heaith-conscious
baby boomers come of age, bottled wa-
ter is flowing into new areas of everyday
life,” says an energized Wiliam F. Deal,
executive vice president of the Alexzmn-
dria, VA-based International Bottied Water
Association. ‘“The on-the-go generation
wants H,O to go—away from the.home
or office.”

The Pacific region contdnued to domi-
nate as the nation’s consumpdon leader,
drinking more than haif of the bottled wa-
ter sold in the U.S. at 592.4 million gal-
lons, or 16.2 gailons for every man,

.woman and child in the five-state area.
The West South Central states—Louisiana,
Texas, Arkansas and Oklahoma-also
were up sharply to 1254 million gailons,
a jump of 10.6 percent.

Qthers regions, while hardly disappomt-
ing, experienced more moderate growth.
Consumption increased in each of the nme
geographic areas. Gailonage grew five
percent in the West North Cenrral States,
where residents contdnued to consume
less than a gallon per head annuaily. Ac-
cording to BEVERAGE WORLD bever-
age marketng consuitant John D. Stacy.
these states are tough nuts for borted
water marketers to crack because of ther
high-quality native water supplies.

laton Coans  Galons. Galons coa Ol Dol
Regian (MM) (MM) (MM) (MM) (Gailons) (MM) (MM)
New Engiand 12.8 20.5 2.0 22,5 1.8 30.0 33.9
Middle Atlantic 37.4 110.4 13.0 123.4 3.3 168.1 191.0
East North Central 41.9 72.4 7.2 79.6 1.9 107.4 121.0
West North Centrai 17.6 15.2 1.4 16.6 0.9 22.4 25.2
South Atlantlc 417 183.6 16.1 179.7 4.3 241.5 275.9
East South Cantrai 15.3 18.2 1.8 20.0 1.3 26.9 29.9
West South Centrai 26.9 115.5 9.9 125.4 4.7 167.8 190.1
Mountain 13.2 25 1.9 24.4 1.8 32.8 36.2
Pacific 36.5 530.2 62.2 592.4 16.2 797.8 895.0
Total U.S. 2434  1,088.5 1155 1,184.0 43 1.594.7 1,798.9

i and other contac:s,
SOUACES: BEVERAGE WORLD estimates based on data supplied by International Battled Watsr Assac‘;ﬂ;/;’?"" warers.
Galionags does nat include club soda produced by saft drink bottlers. Figures combing carbonatad an
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Fruit Juices
and Fruit Drinks

curtailment of deep discounting
practces among fruit juice mar-

keters last year led to a remarkable
result——retail doilar volume increased de-
spite a drop in gailonage. Retzil fruit juice

~ sales were up 1.6 percent to $7.17 billion,
aithough Americans downed 3.2 percent
less fruit juice last year at 1.79 billion

ons.

BEVERAGE WORLD beverage mar-
keting consultant John D. Stacy reports
that the dominant form of orange juice,
which represents 62 percent of all fruit
juice volume. is now chilled. ready-to-
serve juice, while frozen concentrate has
fallen off.

“And we fnally added vegetable juices

as part of our fruit juice grouping,”
adds Stacy. ‘‘One of the reasons
was the fact that Campbeil’s finaily
enlivened both Campbell’s Tomato Juice
and V-8 Vegetable Juice in three very
relevant conmainers: 10~ounce Plast-Shield
borttles. 845-ounce aseptc three-packs
and 64-ounce cartons. That takes
those brands out of the commodity
dimness.”

The fruit drink picture was positively
rosy. Volume shot up 8.8 percent to 9271
million gallons and retail sales jurnped 9.6
percent to 33.0 billion. *‘Fruit drinks are
really shining bright these days, with new.
quality products, higher juice contents,
and more emphasis on brands rather than

cheap labels,” exclaims Stacy. ‘“We also
note that fruit drinks have expanded from
shelf-stable packaging into refrigerated
and frozen concenmate.

“We predict that fruit drinks will out-
sell fruit juices in the 21st century,” con-
tinues Stzcy. “‘But fruit juices wil
continue to grow—oniy fruir drinks will be
growing faster!’”

Vending has become an increasingiy
lucradve ouder for frut juice and fruit
drink sales. according to Stacy’s numbers.
Some $472.3 rmiillion in change was poured
into vending machines to buy 80.2 miilion
gallons of juice in cans, giass and asepdc
packaging, he reports. Both figures set
ail-dme highs for vended juice.

Pogu- Fruit Juice Drink Total Per ‘Nhotesale Retail
fegion () T ity T (Sons ity it
New England 12.8 122.1 71.0 1931 15.1° 552.0 755.6
Middle Atlantic 37.4 3906  210.6 601.2  16.1 1,645.2 2,252.0
East North Cantral 41.9 317.4 . 169.3 4867 116 1,331.9 1,822.0
West North Centrai 17.6 122.2 58.8 181.0 103 509.8 696.8
South Atlantic 417 285.1  144.2 4293 103 1,132.4 1,550.1
East South Centrai 15.3 97.9 - 407 138.6 9.1 390.5 533.9
West South Central 26.9 142.0 76.8 218.8 8.1 596.3 816.3
Mountain 13.2 74.4 44.6 1190 9.0 329.5 451.0

q Pacific 36.5 2365  111.1 347.6 9.5 957.9 1,314.3
Total U.S. 2434  1,7882  927.1 27153 112 7,455 10,1920

SOUARCES: BEVERAGE WORLD aestimates based an data supplied by John D. Stacy & Associates and othar contacts.
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Drink Mixes

inic mixes continue their mysteri-
ous ways. The segment declined
11.4 percent in retail dollars and 4.2 per-
cent in gaillonage last year, to $710 miilion
and 1.131 billion gallons, respectively. The
drop in dollar sales was due to severe
price~cutting in low-calorie, sweetened
powders. Drink mixes had experienced a
2.7 percent volume drop in 1986.
Unsweetened drink mixes, far-and-away
the buik of the category’s gallonage, nose-
dived 54 percent last year to 6565 mil-
lion gallons. That was retected in a 2.8
percent drop at retail to 3219 million. The
unsweetened segment appeals to those
searching for a low-cost beverage and to
parents who want to control the sugar in

their children’s diets, according to
BEVERAGE WORLD beverage market-
ing consultant John D. Stacy.

Sugar-sweetened mixes fared little bet-
ter, failing 0.2 percent to 191.3 million gal-
lons. Retzil sales fell 0.4 percent to 3226
million.

But the biggest disappontment was
recorded by the NutraSweet-ened
products, which saw retil sales plummet
29 percent to $191 million, although voi-
ume dropped only 2.2 percent to 1783
million gailons. Stacy thinks that diet soft
drinks are stealing the thunder fom low-
calorie drink mixes. ‘“The fact is that low-
calorie drink mixes are an ingredient prod-

calorie soit drinks are ready to serve and
very heavily advertised,” he explains.
Each of the nine geographic regions
showed a drop in drink mix gailonage last
year. The Mounmin states took the worst
hit, collapsing to 2.7 gailons per capita,
the nation’s lowest, after an 11 percent
fall-off in gallonage. East South Cenral—
down 8.6 percant—and South Atlantic—
off 8.2 percent—also were rough-going
regions for drink mix marketers. The
shailowest declines were in the Middle
Atlanmic region, which fell a2 mere one per-
cant. and the New England smtes, stll the
nadon’s per capita drink mix champ, at
8.6 gallons despite a 1.5 percent drop in

uct which must be prepared, while low- 1987 BW

Paou- Fooastore Sgon?i%a Total . Par Whotesate Retail
Aegun awo G Gwn T G o aw
New Engtand 12.8 98.8 10.9 109.7 86 = 4738 67.8
Middle Atlantic 37.4 2151 23.5 238.6 6.4 108.6 1544
East North Central 41.9 236.7 2.6 259.3 6.2 118.6 - 169.2
West North Central 17.6 74.2 72 81.4 4.8 34.9 501
South Atlantic 41.7 138.0 12.4 147.4 35 86.1 92.9
East South Central 15.3 53.5 42 57.7 3.3 23.1 322
West South Central 26.9 91.2 8.0 99.2 3.7 42.1 61.6
Mountain 13.2 28.3 7.6 35.9 27 14.1 211
Pacific 36.5 3.3 8.3 1021 238 42.1 60.9
Total U.S. 243.4 1,026.6 104.7 1,131.3 A7 497.4 70.2

SOURCES: BEVERAGE WORLD estimates based on data suppiled by John 0. Slacy & Associates and othar contacts. Gailonage is fiqured

on a flnished drink basis.







A.verage Wage Rates

AVERAGE WAGE RATES FOR SELECTED OCCUPATIONS IN ‘GREATER PORTLAND, FALL 1982

TOTAL AVERAGE AVERAGE PERCENTAGE
NUMBER OF STRUCTURAL RANGE _ PAID RATES WEIGHTED CHANGE

EMPLOYEES ALL EMPLOYEES _ALL EMPLOYEES AVERAGE ALL OVER LAST

OCCUPATION SURVEYED MINIMUM MAXIMUM MINIMUM MAXIMUM EMPLOYEES 6 MONTHS

Accounting Clerk .

(non supervisory). 77 5.730 8.130 6.410 7.350 6.900 . «110

Assembler

(light, unskilled) 4.948 6.750 4.994 6.178 5.591

Automotive Mechanic 427 3.778 5.796 3.805 5.453 4.389 .052

Buyer, Assistant . 17 5.540 8.100 6.660 7.540 7.020 . .010

Carpenter

(Maintenance) 35 5.904 7.777 6.432 7.254 6.899 .034

Design Toolmaker 32 7.533 10.637 8.936 10.789 . 9.432 .054

Electronics Technician

(1-3 yrs. experience) 52 6.495 8.894 7.345 8.878 8.053 .093

Equipment Qperator E

(light) 49 5.450 6.921 5.696 6.151 5.845 .140

R ——— =

Equipment Operator

(heavy) 25 6.146 7.466 6.908 7.443 7.183 .317

Fitter (supervisor) 12 6.360Q 8.255 6.973 8.467 7.926 (-.066)

Keypunch Operator . i

(Readily usable data) 61 4.382 5.770 4.336 5.639 5.134 .046

Laborer (common) 473 5.012 6.395 5.562 5.958 5.661 (-.007)
‘ Machinist

(supervisory) 45 . 6.390 8.319 7.190 7.822 7.457 .076

Millwright

(supexrvisory) 41 6.643 - 8.438 9.347 9.975 9.575 .347

Receaiving Clerk 68 5.139 6.665 5.181 6.428 5.907 .053

Truck Driver (light) 112 5.069 6.543 4.721 6.549 5.463 .019

Warehouseman 335 5.045 6.770 5.872 7.502 7.315 .049

Welder, Fitter 32 6.914 8.936 6.859 7.907 7.435 .024

Wage & Salary Information was gathersd in October 1982 and involved 75 premier
“ Gr=atar Portland companies representing over 25,000 employees. A copy of the full
survey is available upon request from the- Greater Portland Chamber of Commerce.
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Average Wage Rates

AVERAGE WAGE RATES FOR SELECTED OCCUPATIONS IN GREATER PORTLAND, FALL 1987

-

&age and salary information was gathered in September 1987 and inovolved 77 pramier
reater Portland companies representing over 25,000 employees. A copy of the full
survey 1s available upon request from the Greater Portland Chamber of Commerce.

TOTAL AVERAGE _ AVERAGE
NUMBER OF STRUCTURAL RANGE PAID RATES WEIGHTED PERCENTAGE
EMPLOYEES _ALL EMPLOYEES _ALL EMPLOYEES AVERAGE ALL CHANGE ALL
QCCUPATION SURVEYED MINIMUM MAXIMUM MINIMUM MAXIMUM EMPLOYEES EMPLOYEES
Accounting Clerk
A or B
(non supervisory) 130 5.930 8.023 6.486 7.153 6.539 .048
Assembler
(1ight, unskilled) 30 5.118 6.363 5.145 6.300 6.004 .125
Automotive Mechanic &4 - 7.726 9.639 8.603 10.238 9.448 (.019)
Buyer, Assistant 33 8.842 10.207 9.093 - 9.764 8.301 (.084)
Carpenter :
(Maintenance) 20 7.083 9.591 8.868 9.419 8.939 .042
Computer Operator 73 7.349 9.368 7.957 8.633 8.627 .009
Design Toolmaker 6 9.833 10.167 9.833 10.187° 8.133 (.253)
Electronics Technician
(1-3 yrs. experience) 102 8.560 12.353 9.537 11.313 10.183 .036
Equipment Operator
(1ight) _33 6.410 7.961 6.593 8.025 7.164 .072
Reypunch Operator
(Readily usable .data) v 6.490 8.428 6.600 7.772 7.068 .137
borer (common) 138 6.167 7.764 6.812 7.620 7.997 .107
Receiving Clerk 9 6.099 7.855 6.843 7.458 6.416 (.142)
Secretazy
(non supervisory) 173 6.399 8.569 6.8388 7.714 7.431 .019
Truck Driver (lighe) 115 6.586 8.065 7.097 7.925 7.236 .098
Warshouseman 180 6.117 8.581 6.181 8.512 7.313 .072
Welder, Fitzer 25 9.912 11.352 10.182 1l.322 9.720 .035
Word Processing
Specialist 12 7.951 10.069 8.956 9.620 9.438 .091

Caan
3




Facility Cos’;s: |

Type . Lease Cost/Year* Construction Cost¥
Qffica Space $ 5.50 - §13.00/sq ft $§45.00 - $50.00/sq ft
Manufacturing/

Warehousing $ 1.00 - § 4.50/sq ft $§15.00 - $26.00/sq ft

% Source: Survey 4/83 of real estate, appraisal and development firms
working within the Greater Portland area.
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Office/Manufacturing Space

The Greatar Portland area is
entering the mid - 1980's with a
plentiful and growing supply of
office space. A recent inventory
of available commercial properties
identified about 744,000 sq. ft. of
space, either on-line and available
or under coastruction.

A review of terms and rates
for office, warehouse, and manufac-
turing space shows a wide choice
available to prospective tenants,
depending oun  terms, location,
availabilicy of parking, renovation
responsibilities, waterfront views,
and similar factors. Typical rates
are shown below.

Lease terms vary. The most
typical for office space is a 3 = 5
year lease with cost escalators,

with base year heat, taxes and
utilities (except electricity)
included in rent and with tenant
responsible for electricity and
janitorial services. Some office
space, and most combination office/
warehouse and manufacturing space
is triple net (tenant responsible
for all heat, utilities, taxes, and
janitorial services).

Whera zreserved off - street
parking is available downtown, the
fee typically is $40 - $75 per
month.

Construction cost of office
space is in the range of $45 - $80
per sq. ft., and for manufacturing/
warehouse space, $20 = $35 per sq.
fe.

FACILITY COSTS

TYPE OF SPACE LOCATION AV/SF RANGE/SF
Renovated Office Downtown $13.00 $10.00 - $18.00
New Office (Class-A) Downtown $16.00 $14100 - $24.00
Recent/New Office Suburban $13.00 $12.00 - $16.00
Office/Warehouse Suburban $ 9.00 $ 8.00 - $10.00
Manufacturing Suburban $ 4.50

$ 2.00 - $5.50

(Note: "Suburban" includes parts of Portland outside of Dowmntown.)
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Jahn R. McKernan, Jr Josaph A. Edwards
Gowernar Superintendens

DEPARTMENT OF PROFESSIONAL AND FINANGIAL REGULATION
BUREAU OF INSURANCE
(207) 582-8707

FACSIMILE TRANSMISSION COVER SHEET

FOLLOWING PAGES TO:

md

FAX NUMBER: T773-5188

FROM: % ffaﬁmmf/

NUMBER OF PAGES TO FOLLOW THIS SHEET: l

OPERATOR

DATE OF TRANSMIssION: 2-7-89  Tve: AM.

RECIPIENT: IF YOU DO NOT RECEIVE ALL OF THE PAGES OR IF ANY
ILLEGIBLE, PLEASE CALL OPERATOR AS SOON AS POSSIBLE AT (207)
582-8707.

. OUR FAX NUMBER FOR YOUR REPLY IS: (207) 582-8716.
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Staez Hause Station 34, Augusia Maine 04333 — Offlces Located ar Gardiner Annex, 124 Northern Avenue, Gardiner, Maine 04345
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1980
1981
1982
1983
1984
1988
1984
1987
1988

~

Y

MIUMS WRITTEN IN MAINE

WORKERS® GROUP
COMPENSATZON HEALTH
97,863,229 193,303,982
115,353,8%2 224,47%,1%3
124,242, 483 258,730,494
143,354,547 296,344,790
158,832,294 327,801,783
170,427,437 355,444,106
147,057,085 378,917,083
216,302,32% 401,140,885
240,004,294







ECONOMIC IMPACT STATEMENT

1. title or subject of rule: Envirconmental Protactien

Regulation, Chapter 10, Depost for Beverage Containers

2. Agency: Agency of Natural Rescurces
Department of Environmental Conservation
Selid Waste Management Division
103 South Main St., West Building
Waterbury, VT 0S67s -

3. All consumers of seft drinks, beer, and Otler beverages
subject to the deposit system.

Distributors of these Product:s

Retail stores

Supermarkets

Redemption canters

4. No rule.

The retun rate of empty beverage containers subject %o the
deposit-redemptiaon SyYstam is greatly influencad by the
convenienca of redemption. At Present, empty containers may be
redeemed at any retail stors that sells that kind, size, and
brand, or at a redemption cantexr. +the reported cast of
Tedemption servica Tanges from two cants to aver six cents. fThe
aAverage cost in 1987 of reasonably efficient businessas who
Provide this servics in Vermont is 3.35 cants Per coantainer. fThe
Prasent handling fae is two cants, or 20% of the amount of the
deposit (minimum s c2nts). Since the cost is morza than the
reimbursement, many retailers and redemption casntaers eithker have
curtailed or Plan to curtail the service. In sone inszTancas, the
full redemption serrice maYy be closed. The Qverall retur: rata
has a value of $125,000 for each 1% orf the 250,000,000 csntainers
Sold in Vermont each year at a 5 cent deposit. The demcsis
initiator would benefit direc:tly from a decrease in the ramurn
rata sincz the unclaimed deposits are an assat to the
distributor. This is at the expense of the customer who elects
Lo not redeem the container. A net reduction of 15% in ==e
Teturn rate is a realistic estimate of the impact of No Rule.
This would cost an estimated $1,87s,aq00 PerX Year, and incrsase as
the actual cast of accepting returned containers increasas.

The unredeemed containers would add to the solid wassa
disposal problem. For each 1% of the containers not redeemed,
there are 2,500 cubic Yards of refuss. At a ratas of $12.00 per
cubic yard, ang 1,000 containers per cubic yard, the estimateaed
c3st is $30,000 per 1% of the return rate. For a net reduc=ion
9f 15% on the return rate, there is an estimatad csst of $450,000
in disposal cose.

S. This rule is not contrary to any of the requirsments im 3 Vsa
832a.




Date: tflf/' &&r —_&SZJ%?#;%;M -

Jonathan Lash

(Type name hers Please)
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To require a refund value for certain beverage containers, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 20, 1989

Mr. HeEnrY (for himself, Mr. Waxman, Ms. Snvows, Mr. Forp of Michigan, Mr.
KiLpEg, Mr. MiNETA, Mr. AcKERMAN, Mr. LEACH of Towa, Mr. SHAYS,
Mr. BEILENSON, Mr. Owens of New York, Mr. Stupps, Mr. DEFAz10, Mr.
HoCHBRUECKNER, Mr. Frang, Mr. McHucH, Mr. AuColn, Ms. Perosi,
and Mr. LipINsKl) introduced the following bill; which was referred to the
Committee on Energy and Commerce

A BILL

To require a refund value for certain beverage containers, and

for other purposes.

1 Be it enacted by the Senate and House of Represe'n,td-
2 twes of the United States of America in Congress assembled,
3 That this Act may be cited as the ‘“Beverage Container
4 Reuse and Recycling Act”.

FINDINGS AND PURPOSES
6 SEC. 2. Congress finds and declares that—
i (1) the failure to reuse and recycle empty bever-

8 age containers represents a significant and unnecessary
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waste of important national energy and material
resources;

(2) the littering of empty beverage containers con-
stitutes & public nuisance, safety hazard, and esthetic
blight and imposes upon public and private agencies
umxecessafy costs for the collection and removal of
such containers; |

(3) empty beverage containers constitute a signifi-
cant and rapidly growing proporﬁion of municipal solid
waste, disposal of which imposes a severe financial
burden on local governments;

(4) the reuse and recycling of empty beverage
containers would eliminate these unnecessary burdens
on individuals, local governments, and the environ-
ment;

(5) a uniform npational system for requiring a
refund value on the sale of all beverage containers
would result in a high level of reuse and recyeling of
such containers;

(6) a national system for requiring a refund value
on the sale of all beverage containers would result in
significant energy conservation and resources recovery;

(7) a national system for requiring a refund value

on the sale of all beverage containers would be anti-
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inflationary and help create jobs in areas of commerce;
and

(8) a national system for requiring a refund value
on the sale of all beverage containers would be inex-
pensive to administer because of its self-enforcing
hatu:e.

DEFINITIONS
SEc. 3. For the purposes of this Act the term—

(1) “beverage” means beer or other malt bever-
age, mineral water, soda water, wine cooler, or a car-
bonated soft drink of any variety in liquid form and in-
tended for human consumption;

(2) “beveraée container” means a container
designed to contain a beverage under préssure of
carbonation;

(3) “refundable beverage container” means a bev-
erage container which has clearly, prominently, and se-
curely affixed to, or printed om, it (in accordance with
section 4) a statement of the amount of the refund
value bf the container;

(4) “consumer” means 2 person who purchases 2
beverage container for any use other than resale;

(5) “distributor” means & person who sells or
offers for sale in commerce beverages in beverage con-

tainers for resale;

©HR 386 IH
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(6) ‘‘retailer’’ means a person who purchases from

a distributor beverages in beverage containers for sale

to a consumer or who sells or offers to sell in com-

merce beverages in beverage containers under pressure
of carbonation to a consumer;
(7) “Administrator’” means the Administrator of
the Environmental Protection Agency;
(8) “commerce” means trade, traffic or transpor-
tation— ‘
(A) between a place in a State and any place
outside thereof,
B) Withjn_the Distriet of Columbia or any
territ(;ry of the United States, or
(C) which affects trade, traffic, commerce, or
transportation described in subparagraph (A) or
(B); and
(9) “State’’ means a State, the District of Colum-
bia, the Commonwealth of Puerto Rico, or any tern-
tory or possession of the United States.

The Administrator shall preseribe such regulations as
may be necessary to establish what person is a retailer with
respect to the sale of beverages in beverage containers under
pressure of carbonation to consumers through beverage vend-

ing machines.

@HR 588 IH
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REQUIRED BEVERAGE CONTAINER LABELING

SEc. 4. No distributor or retailer may sell or offer for
sale a beverage in a beverage container under pressure of
carbonation unless there is clearly, prominently and securely
affixed to, or printed on, it (in accordance with regulations
prescribed by the Administrator) a statement of the amount
of the refund value of the container, such amount being not
less than 5 cents.

RETURN OF REFUND VALUE OF BEVERAGE CONTAINERS

SEC. 5. (2)(1) If a consumer tenders for refund an e.mpty
and unbroken refundable beverage container to a retailer or
distributor who sells (or has sold at any time during the
period of three months ending on the date of such tender) a
brand of beverage which was contained in the container, the
retailer or distributor respectively shall promptly pay the
consumer the amount of the refund value stated on the
container.

(2) If a retailer tenders for refund an empty and unbro-
ken refundable beverage container to a distributor who sells
(or has sold at any time during the period of three months
ending on the date of such tender) a brand of beverage which
was contained in the container, the distributor shall promptly
pay the retailer (A) the amount of the refund value stated on
the container, plus (B) an amount equal to 2 cents per con-

tainer to help defray the retailer’s cost of handling. The pay-

®HR 586 1H
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ment amount specified in clause (B) may be adjusted by the
Administrator, following evaluation and public comment, to
reflect the true cost of handling beverage containers. This
paragraph shall not preclude a retailer from tendering refund-
able beverage containers to persons other then distributors.

(b) The opening of a refundable beverage container in a
manner in which it was designed to be opened and the com-
pression of a metal refundable beverage container shall not,
for the purposes of this section, constitute the breaking of the
container if the statement of the amount bf the refund value
of the container is still readable.

EESTRICTION ON METAL BEVERAGE CONTAINERS WITH
DETACHABLE OPENINGS

SEc. 6. No distributor or retailer may sell or offer for
sale a beverage in a metal beverage container a part of which
is designed to be detached in order to open such container.

PREEMPTION OF STATE AND LOCAL LAW

Sec. 7. (a) Except as otherwise provided in this section
no State or political subdivision thereof may establish or con-
tinue in effect any law respecting a refund value of beverage
containers sold with a beverage under the pressure of carbon-
ation to the extent the Administrator determines the law is
inconsistent with this Act.

(b) No State or political subdivision thereof may, for the

purposes of determining the amount of any tax imposed by

@ik 3n6 IH
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such State or subdivision on the sale of any refundable bever-
age container, take into account any amount charged which
is attributable to the refund value of such container.

(c) Subsection (a) does not prevent a State or political
subdivision thereof from establishing or continuing in effect
any law respecting a refund value on containers other than
for beverages or from regulating redemption and other cen-
ters which purchase refundable beverage containers from re-
tailers and consumers.

PENALTIES

SEC. 8.- Whoever violates any provision of section 4,
5(a), or 6 shall be fined not more than $1,000 for each
violation.

EFFECTIVE DATES

SEC. 9. (a) Except as otherwise provided in subsection
(b) and (c), this Act shall take effect on the date of its
enactment.

(b) The provisions of section 4, 5, and 7 shall apply with
respect to beverage containers sold or offered for sale in
interstate commerce on or after two years after the date of
enactment of this Act.

(¢) The provisions of section 6 shall apply with respect
to beverages in beverage containers sold or offered for sale in
interstate commerce on or after one year after the date of

enactment of this Aect.

@HR 586 1H
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(d) The provisions of section 7(a) shall preempt State

td

and local laws to the extent to which they are inconsistent
with the provisions of this Act only on and after the respec-

3
4 tive effective dates of such provisions.
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L.D. 1069

CHAIRMAN BALDACCI
CHAIRMAN ALLEN
MEMBERS OF THE COMMITTEE

I AM PETER CLEVELAND AND I REPRESENT WESTBROOK DISCOUNT
BEVERAGE AND REDEMPTION CENTER IN WESTBROOK MAINE.

1 AM HERE TO SPEAK IN SUPPORT OF L.D.1099.

I WISH TO MAKE IT CLEAR THAT NO MATTER WHICH WAY YOU VOTE
ON THIS BILL THAT I HAVE NO PERSONAL FINANCIAL INTEREST IN
THE OUTCOME. WHETHER YOU DECIDE TO REPORT OUT IN FAVOR OF
THIS BILL AND SUBSEQUENTLY VOTE IN FAVOR OF IT OR NOT WILL
NOT EFFECT ME OR MY BUSINESS FINANCIALLY IN ANY WAY.

CONSEQUENTLY, WHAT 1 SAY HERE IS BECAUSE OF PERSONAL
OBSERVATION AND CONVICTION AND BECAUSE OF EXPERIENCE IN
THE BEVERAGE BUSINESS ITSELF.

WHAT IS VWINDFALL PROFIT? HOW DOES IT COME ABOUT IN THE
BOTTLE BILL? AND WHO BENEFITS? WHO LOSES?

THESE PRODUCTS ARE SOLD IN THE STATE OF MAINE AND ARE
TYPICAL OF HOW THE SYSTEM WORKS. EVERY TIME THIS CAN AND
600,000,000 MILLION OTHER CANS AND BOTTLE IN THE STATE ARE
SOLD TO A RETAILER, OR RESTAURANT:A DEPOSIT IS INITIATED.

ALTHOUGH THERE ARE SOME MINOR EXCEPTIONS: NAMELY, SOME
REFILLABLE BEER CONTAINERS, AND PEPSI 500 ML BOTTLES, ALL
DEPOSITS,0ON EVERY CAN AND BOTTLE,ARE 5 CENTS AND ALL
DEPOSITS ARE INITIATED BY THE DISTRIBUTORS.

EACH DISTRIBUTOR IN THE STATE INITIATES THE DEPOSIT OF
EACH BOTTLE AND CAN SOLD BY THEM. IN ITS SIMPLEST TERMS;
INITIATING A DEPOSIT MEANS THE DISTRIBUTOR CHARGES 5 CENTS
EXTRA FOR EVERY CAN OR BOTTLE SOLD BY HIM OR HER,TO A
RETAILER IN THE STATE OF MAINE.

IN ADDITION TO THE DEPOSIT, THE DISTRIBUTOR CHARGES AND HAS
BEEN CHARGING FOR EACH BOTTLE AND CAN,THE 2 CENT HANDLING
FEE.THIS ADDITIONAL CHARGE HAS BEEN TESTIFIED TO BY THE
DISTRIBUTORS TIME AND AGAIN BEFORE THIS COMMITTEE. IN
OTHER WORDS; AT MINIMUM, FOR EACH UNIT OF PRODUCT SOLD IN
THE STATE OF MAINE, THE DISTRIBUTOR IS PAID, IN ADVANCE, AT
THE TIME OF SALE,$.07 PER UNIT. THE $.07 IS CHARGED ON TOP
OF THE DISTRIBUTORS NORMAL PRODUCT MARK-UP, AND IS PAID TO

THE DISTRIBUTOR AT THE TIME OF THE INITIAL SALE TO THE
RETAILER OR RESTAURANT.




L.D. 1099
APRIL 26, 1989
PAGE 2_

THERE ARE MANY PACKAGES IN WHICH BEVERAGES ARE SOLD IN THE
STATE OF MAINE. 12 0Z CAN,16 0Z BOTTLE,LITER PLASTIC , 2
LITER PLASTIC,ETC. HOVWEVER, THE PER UNIT VALUE WHICH THE
DISTRIBUTOR CHARGES IS ALWAYS THE SAME: $.05 DEPOSIT AND

$.02 HANDLING FEE FOR A TOTAL OF %.07 PER UNIT SOLD.
FOR EXAMPLE:

1. A 24 COUNT CASE OF 12 0Z CANS,CONTAINING EITHER
SODA OR BEER SOLD TO A LOCAL SHOP AND SAVE VWOULD COST
HANNAFORD BROS CO. THE FOLLOVING: THE SALES PRICE OF THE
PRODUCT, WHICH INCLUDES, THE COST OF THE PRODUCT PROFIT
MARGIN DEEMED APPROPRIATE BY THE DISTRIBUTOR'S MARKETING
PLAN,PLUS AN ADDITIONAL $1.68 PER CASE,TO COVER THE COST
OF 24 CANS TIMES THE DEPOSIT OF &.05 EQUALING $1.20 PLUS
24 CANS TIMES $.02 HANDLING FEE EQUALING $.48 FOR A TOTAL
ADDITIONAL CHARGE OF $1.68 PER CASE.

2.A CASE OF COKE 2 LITER PLASTIC BOTTLES SOLD TO LOU'S
BEVERAGE BARN HERE IN THE AUGUSTA AREA, WOULD COST LOU’S;
THE COST OQOF THE PRODUCT, THE COST OF THE PRODUCT PROFIT
MARGIN DEEMED APPROPRIATE BY COKE FOR THEIR OWN MARKETING
PLAN, AND |IN ADDITION COKE WOULD CHARGE,AT LEAST, AN
ADDITIONAL $.56 TO COVER THE COST OF THE DEPOSIT OF 8
BOTTLES TIMES $.05 OR $.40 AND 8 BOTTLES TIME THE HANDLING
FEE OF $.02 OR $.16 FOR A TOTAL ADDITIONAL CHARGE OF %.56
PER CASE. OR $.07 PER UNIT.

THE DISTRIBUTORS HAVE BEEN CHARGING IN THIS MANNER SINCE
THE BOTTLE BILL HAS BEEN IN EXISTENCE.

AGAIN, THE AMOUNT WHICH THE DISTRIBUTORS CHARGE ABOVE AND
BEYOND THE PRODUCT MARK-UP IS $1.68 PER CASE OF 24
CONTAINERS,0OR $.07 CENTS PER UNIT. YOU HAVE HEARD THE
DISTRIBUTORS TELL YOU TIME AND TIME AGAIN THAT THEY CHARGE

THIS COST BACK TO THE CONSUMER AND THAT IT 1S INCLUDED IN
THEIR PRICE.

IT IS IMPORTANT FOR THE COMMITTEE TO REMEMBER AT THIS
POINT, THAT FOR THE DECADE THAT THE DISTRIBUTORS OF BEER
AND SODA HAVE BEEN CHARGING AN ADDITIONAL %.07 CENTS PER
UNIT,THEY ARE PAID FOR THAT &.07 CENTS PER UNIT
IMMEDIATELY UPON THE SALE OF THOSE GOODS TO A RETAILER OR
RESTAURANT,. IN OTHER WORDS, THEY ARE PAID, IN ADVANCE, FOR
ANY AND ALL COSTS ASSOCIATED WITH THE BOTTLE BILL AND FOR
HANDLING THOSE EMPTY CONTAINERS, WHETHER OR NOT A SINGLE
CONTAINER EVER RETURNS TO THE DISTRIBUTORS WAREHOUSE.

AFTER THE RETAILER BUYS THE PRODUCT FROM THE DISTRIBUTOR,
HE ©SELLS THE UNIT TO THE CONSUMER AND CHARGES 5 CENTS
DEPOSIT FOR EACH CAN OR BOTTLE PURCHASED. THE CONSUMER, IN
TURN, TAKES THE UNIT BACK TO A RETAILER OR REDEMPTION
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CENTER, PROVIDING IT IS MADE CONVENIENT TO DO SO, AND THE
CONSUMER RECEIVES HIS 5 CENTS BACK. THE REDEMPTION
CENTER,OR RETAILER, SORTS THE EMPTY BY DISTRIBUTOR, SIZE
AND TYPE, AND STORES IT UNTIL THE DISTRIBUTOR PICKS IT UP.
AT THAT TIME AND ONLY AT THAT TIME,DOES THE DISTRIBUTOR
HAVE TO PAY OUT ANY MONEY. THE DISTRIBUTOR PAYS 5 CENTS
DEPOSIT FOR EACH EMPTY CONTAINER PLUS THE 2 CENTS HANDLING
FEE FOR THE SORTING STORING AND THE HANDLER’S EFFORT TO
MAKE THE REDEMPTION CONVENIENT FOR THE CONSUMER.

THE DISTRIBUTOR PAYS 7 CENTS PER CONTAINER--THE SAME SEVEN
CENTS WHICH HE HAS ALREADY BEEN PAID FOR, IN ADVANCE, AT
THE TIME OF SALE; HOWEVER, THE DIFFERENCE IS THE HANDFUL OF
DISTRIBUTORS 1IN THE STATE OF MAINE ONLY PAY FOR THE
BOTTLES AND CANS THAT HAVE BEEN RETURNED TO HIM. HE DOES
NOT HAVE TO PAY THE 7 CENTS PER CONTAINER THAT NEVER

RETURNS. THIS IS THE VWINDFALL PROFIT WHICH THE L.D. 1099
SEEKS TO ADDRESS.

CONSEQUENTLY THERE IS A HIGH FINANCIAL INCENTIVE FOR THE
DISTRIBUTOR NEVER TO PAY FOR A SINGLE EMPTY CONTAINER AND
FURTHER, EVERY EMPTY CONTAINER WHICH THEY DO PAY FOR CUTS
INTO THE FUND OF MONEY, ALREADY COLLECTED, AND HELD BY
THEM. THIS INCENTIVE NOT HAVE THE EMPTY CONTAINERS
RETURNED AND PAID FOR, IS HARMFUL TO THE STRUCTURE AND
INTENT OF THE BOTTLE BILL LEGISLATION AND HARMFUL TO THE
ENVIRONMENTAL AND SOLID WASTE ISSUES BEFORE THE
LEGISLATURE THIS SESSION.

IF THE RATE OF RETURN OF EMPTY CONTAINERS IS DISCOURAGED,
THE BOTTLE BILL DOES NOT WORK AS WELL AS IT SHOULD AND THE
OBJECTIVES FOR SOLID WASTE AND A CLEANER ENVIRONMENT ARE
OBSTRUCTED. IT IS NO WONDER THAT THE POWERFUL BEVERAGE
LOBBY HAS DISCOURAGED THE PROPER WORKING OF MAINE'S
CONTAINER LEGISLATION,BY PROMOTING THE LOW RETURN OF EMPTY
CONTAINERS; DISCOURAGING THE EFFECTIVENESS OF THE BOTTLE

BILL BY INTRODUCING BEFORE THIS COMMITTEE L.D. 531,A BILL
TO DO AWAY VWITH THE HANDLING FEE, FURTHER DISCOURAGING THE
CONVENIENCE OF THE REDEMPTION AND COLLECTION OF EMPTIES
BY THE HANDLERS QOF THE BOTTLE BILL.

AGAIN, BECAUSE IT IS SO IMPORTANT TO REALIZE, THE
DISTRIBUTOR IS PREPAID FOR EVERY SINGLE CONTAINER HE SELLS
AND EVERY SINGLE CONTAINER THAT DOES NOT COME BACK TO HIM
HE REALIZES AN EXTRA PROFIT OF $.07 CENTS PER CONTAINER.
THE DISTRIBUTORS WILL SUGGEST THAT IF TAKEN AWAY FROM THEM
THEY WILL HAVE TO RAISE THEIR PRICE TO THE CONSUMER. tHIS
POSITION IS COMPLETELY ILLOGICAL. THEY ARE PAID IN ADVANCE
FOR THE COST OF HANDLING EVERY CONTAINER WHICH IS
RETURNED, WHY WOULD THEY NEED TO RAISE THEIR PRICE TO
COMPENSATE THEM FOR CONTAINERS NOT RETURNED. ?
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THIS WINDFALL PROFIT,BECAUSE IT WORKS TO DISCQURAGE EMPTY
RETURNS, WAS UNINTENDED BY THE LEGISLATURE AND IS TO THE
DIRECT DETRIMENT OF THE MAINE TAXPAYER AND CONSUMER.

EVERY BOTTLE BROKEN,EVERY CAN CRUSHED, EVERY CONTAINER
LOST, THROWN OVERBOARD,PUT IN THE LANDFILL, BURIED IN THE
SAND ON THE BEACH, TRANSPORTED QUT OF STATE BY RETURNING
VACATIONERS OR JUST PLAIN TRASHED BY A CONSUMER UNABLE TO
FIND A CONVENIENT PLACE TO RETURN THAT EMPTY; EVERY
CONTAINER NOT RETURNED, LINES THE POCKETS OF THE HANDFUL OF
DISTRIBUTORS IN THE STATE AND ©NO ONE---I REPEAT NO-ONE
ELSE IN THE CHAIN HAS BENEFITED THE RETAILER, THE
RESTAURATEUR, THE REDEMPTION CENTER OWNER AND MOST OF ALL
THE CONSUMER, ALL ARE EITHER REVENUE NEUTRAL OR LOSE MONEY

WHEN A BOTTLE OR CAN IS THROWN IN THE OCEAN, BREAKS OR IS
OTHERVISE UNRETURNED.

THE DISTRIBUTOR IS THE ONLY ONE MAKING MONEY ON A LOST
EMPTY, A BROKEN EMPTY OR AN EMPTY CONTAINER NOT RETURNED

BECAUSE THE CONSUMER IS SO DISCOQOURAGED THAT HE OR SHE
CHOOSES NOT TO BRING IT BACK.

MANY STATES ARE ADDRESSING THE ISSUE OF THE UNRETURNED
CONTAINERS. BOTH NEV YORK AND MASSACHUSETTS HAVE PENDING
LEGISLATIOQN TO RETURN THE WINDFALL PROFITS OQOF THE
DISTRIBUTORS TO THEIR RIGHTFUL OWNERS—-—-THE PUBLIC
CALIFORNIA ALREADY RETURNS THE MONEY TO THE PUBLIC AND

MICHIGAN HAS A PETITION INITIATIVE BEFORE THE VOTERS TO

RETURN THESE UNINTENDED EXCESS VWINDFALL PROFITS TO THE
PUBLIC.

I WOULD LIKE TO TAKE A MINUTE TO TRY TO SHOWV YOQU THE
MAGNITUDE OF THE TREASURE WHICH THE HANDFUL OF BUSINESSES
IN THE STATE HAVE BEEN COLLECTING FOR THE LAST DECADE.
THE PUBLIC IS QUT THE CASH-THE MUNICIPALITIES ARE FOQTING
THE EXTRA TRASH BILL. THE GENERAL FUND OF THE STATE IS
DEPRIVED OF A LEGITIMATE REVENUE. ESPECIALLY IN A YEAR
WHEN THE WAR ON WASTE IS A BATTLE THAT NEEDS MONEY NOW.

THE DISTRIBUTORS HAVE, BEFORE THIS COMMITTEE, AS RECENTLY
AS 2 VWEEKS AGO INDICATED,THAT THEY SOLD APPROXIMATELY

600,000,000 UNITS OF BEER, SODA AND WINE COOLERS LAST YEAR
IN THE STATE OF MAINE.

IF ONE WVERE TO TAKE THEIR OWN FIGURES OF 600,000,000 UNITS
AND MULTIPLY IT BY THE $.07 CENTS PER UNIT THAT THEY
ALREADY WERE PAID FOR DURING THAT YEAR, THE HANDFUL OF
DISTRIBUTORS OF THE STATE COLLECTED AN EXTRA $42, 000, 000.
ABOVE AND BEYOND THEIR NORMAL PRODUCT PROFIT MARGINS.
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$42, 000, 000

NOV REMEMBER THEY HAVE ALREADY BEEN PAID THAT MONEY AND IF
NOT A SINGLE RETURN VWERE BROUGHT BACK TO THEM FOR
REDEMPTION, THEY WOULD KEEP THE ENTIRE %42, 000,000. EVEN

THOUGH IT WAS NEVER INTENDED BY THE LEGISLATURE THAT THEY
DO sO.

NOV, TO BE FAIR, THE DISTRIBUTORS DO HAVE A LEGAL OBLIGATION
TO PAY OUT FUNDS FOR RETURNED CONTAINERS. FOR EVERY
CONTAINER BROUGHT BACK TO A REDEMPTION CENTER, RETAILER OR
RESTAURANT AND THEN COLLECTED, SORTED AND STORED BY THAT
REDEMPTION CENTER, RETAILER OR RESTAURANT, THE DISTRIBUTOR
MUST PAY A © CENT DEPOSIT AND A 2 CENT HANDLING FEE.

THE BIG QUESTION IS————- HOV MANY CONTAINERS ARE RETURNED
EACH YEAR OUT OF THE 600,000,000 THAT ARE SOLD AND THE
DEPOSIT AND HANDLING COSTS PREPAID TO THE DISTRIBUTORS.

HOW MUCH OF THE PUBLIC MONEY IS BEING ADDED TO THE
TREASURE OF THE FEV.

NOVW, THE DISTRIBUTORS HAVE CONSISTENTLY MAINTAINED THAT
THE RETURN RATE IN THE STATE IS 95%-THAT IS,FOR EVERY 100
CONTAINERS SOLD AND FOR WHICH THEY HAVE BEEN PREPAID, 95
CAME BACK THROUGH THE REDEMPTION PROCESS, AND THAT THE

DISTRIBUTORS HAD TO PAY FOR THEM WITH THE MONEY THEY
ALREADY HAVE IN THE BANK.

EVEN, IF THAT FIGURE IS ACCURATE, THE MONEY WHICH THE
HANDFUL OF DISTRIBUTORS HAVE TQ DIVVY UP AT THE END OF THE
YEAR IS %2,100, 000.

THE 42,000,000 DOLLAR QUESTION IS HOWEVER, IS THAT RETURN
RATE REALISTIC AND WHAT ARE THE FINANCIAL RAMIFICATIONS TO
THE STATE AND TO THE CONSUMER IF THE RETURN RATE IS INDEED
DIFFERENT THAN THE 95% CLAIMED BY THE BEVERAGE LOBBY.

MAINE LIKE MOST OF THE OTHER O CONTAINER LEGISLATION
STATES, HAS ©NO REQUIREMENT ON THE PART OF THE DISTRIBUTORS
TO ACCOUNT FOR THE EMPTY RETURNS AND NO STATE OR

INDEPENDENT MECHANISM TO REALISTICALLY EVALUATE THE RETURN
RATE.

COINCIDENTALLY, IN EVERY STATE THAT DOES ©NOT HAVE A
REPORTING REQUIREMENT AND OR A STATE MECHANISM FOR

COUNTING THE RETURN OF EMPTIES--THE RETURN RATE IS CLAIMED
TO BE 95%..

WHEN ASKED, THE OFFICIALS IN THOSE STATES ALL SAY
APPROXIMATELY THE SAME THING--—-THEY HAVE NO REAL IDEA
WHAT THE RETURN RATE 1S, BUT, THE BEVERAGE INDUSTRY TELLS
US THE RETURN RATE IS 95%. CONSEQUENTLY, IN ALL THE
STATES THAT DO NOT HAVE REPORTING REQUIREMENTS, MAINE BEING
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ONE, THE RETURN RATE IS SUPPOSEDLY THE SAME THE OLD
STANDARD, 95%

VHERE DO THE FIGURES FOR THE 95% RETURN RATE COME FROM 7
THE BEVERAGE INDUSTRY ITSELF. WITH SUCH A FINANCIAL
INCENTIVE TO CLAIM A HIGH RETURN RATE .WHILE ENJOYING A
LOV RETURN RATE IT VWOULD SEEM A CLEAR CASE OF THE FOX
GUARDING THE CHICKEN COOP.

IN THE THREE STATES THAT ACTUALLY HAVE AN INDEPENDENT
ACCOUNTING SYSTEM FOR THE RETURN RATE OF EMPTIES THE STORY
1S QUITE DIFFERENT. NEV YORK MASSACHUSETTS AND CALIFORNIA
ARE THE ONLY CONTAINER LEGISLATION STATES THAT HAVE A
STATE SANCTIONED ACCOUNTING SYSTEM. TO KEEP TRACK OF THE
EMPTY RETURN RATE.

NEWV YORK HAS A RETURN RATE OF 74% MASSACHUSETTS HAS A
RETURN RATE OF 79.1% AND CALIFORNIA A STATE THAT DOES NOT
HAVE A HANDLING FEE, THEREBY DISCOURAGING THE RETURN OF
EMPTIES, HAS ONLY A 52.9% RETURN RATE.

1 HAVE INCLUDED A CHART WITH YOUR MATERIALS WHICH OUTLINES
THE DOLLARS INVOLVED AT DIFFERENT RETURN RATES, RANGING
FROM 100% RETURN TO THE LOV OF CALIFORNIA AT 52.9% RETURN

RATE. LET ME TAKE A MOMENT TO EXPLAIN IT TO YOU.

IT IS PROBABLE, AND I SUBMIT MUCH MORE PROBABLE THAN A 95%
RETURN RATE, THAT A RETURN RATE CLOSER TO ONE OF THE ONES

LISTED IS WHAT MAINE ACTUALLY AND REALISTICALLY ENJOYS;
THAT IS 79.1% 74%, OR 52.9%

IF THE RETURN RATE WERE 79.1% AS IT IS IN MASSACHUSETTS,
THE PREPAID FUND WHICH THE HANDFUL OF DISTRIBUTORS HAVE TO
DIVVY UP AT THE END OF THE YEAR IS ON AN ANNUAL BASIS
$8,778,000

IF THE RETURN RATE 1IN MAINE IS SIMILAR TO NEV YORK,
ANOTHER STATE THAT ACTUALLY HAS AN INDEPENDENT ACCOUNTING
SYSTEM, THEN THE ANNUAL TREASURE TROVE, UNRETURNED TO THE
CONSUMERS IN MAINE IS $10,900,000 EVERY SINGLE YEAR.

IF THE RATES WERE LIKE CALIFORNIA'S, THAT IS 52.9%, THE
ANNUAL UNRETURNED VINDFALL PROFIT IS $19,782, 000.

ASSUMING EVEN THE HIGHEST OF THE THREE STATES THAT
ACTUALLY HAVE REPORTED FIGURES,QVER THE YEARS THAT THE
BOTTLE BILL HAS BEEN WORKING, THE DISTRIBUTORS HAVE KEPT
ALMOST $90,000,000 IN AN UNINTENDED WINDFALL PROFIT.

NOT ONLY ENOUGH FOR A KING'S RANSOM BUT ENOUGH TO FUND THE

TIPPING FEES FOR EVERY MUNICIPALITY IN THE STATE FOR A
PERIOD OF YEARS.
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IT IS IMPORTANT TO REMEMBER THE HUGE AMOUNT OF MONEY WE
ARE TALKING ABOUT IS MONEY THE DISTRIBUTORS HAVE ALREADY
COLLECTED AND IS AFTER THEY HAVE PAID ALL THE DEPOSITS AND
HANDLING FEE REQUIRED BY THE LAV.

HOWEVER, THE MILLIONS OF DOLLARS RETAINED BY THE HANDFUL
OF DISTRIBUTORS IN MAINE FOR THE LAST DECADE IS NOT BEING
SOUGHT BY L.D.1099,NOR IS THE WHOLE AMOUNT OF RETAINED
PROFITS FOR THE FUTURE BEING SOUGHT 1IN THIS BILL. THE
ONLY MONEY SOUGHT 1IN THIS BILL IS THE DEPOSIT MONEY
ALONE-——-THE CONSUMER'S DOLLARS :

IF VE ASSUME THE RETURN RATE TO BE THE HIGHEST OF THE
REPORTED FIGURES, APPROXIMATELY 79.1% AND NOT LIKE
CALIFORNIA, AT 52.9%,THE PREPAID AND UNRETURNED WINDFALL

PROFIT THAT THIS HANDFUL OF BUSINESSES IN MAINE ENJOYS IN
%8, 778,000 ANNUALLY

BECAUSE MAINE DOES ©NOT HAVE AN INDEPENDENT SOQURCE OF
ACCQUNTING FOR THE EMPTY RETURNS, I CANNOT BE SURE THAT THE
79.1% RETURN RATE IN MASSACHUSETTS IS ANY MORE LIKELY
THAT THE MERE 52.9% IN CALIFORNIA. HOWEVER, BECAUSE
CALIFORNIA DOES ©NOT HAVE A HANDLING FEE FOR THEIR
CONTAINER LEGISLATION, THE CONVENIENCE FOR CONSUMERS, WHICH
IS BUILT INTO THE INCENTIVES FOR THE BILLS 1IN MAINE NEV
YORK AND MASSACHUSETTS,DOES NOT EXIST IN THE CALIFORNIA
BILL; THEREFORE, IN ALL PROBABILITY, CALIFORNIA DOES HAVE
A LOVER RETURN RATE THAN MAIXNE.

THERE IS A CLEAR RELATIONSHIP BETWEEN THE INCENTIVES FOR
CONSUMERS AND HANDLERS IN THE MAINE LEGISLATION AND A HIGH
RETURN RATE. ANY DISINCENTIVE TO THAT PROGRAM LOVERS THE
RETURN RATE UNJUSTLY ENRICHES THE DISTRIBUTORS IN THE
STATE OF MAINE. THE HANDLING FEE IN NEW YORK,
MASSACHUSETTS AND MAINE MAKE IT MORE LIKELY THAT THE
RETURN RATE IS CLOSER TO 79.1% THAN THE 52.9% 1IN
CALIFORNIA.

THE $8,778,000 ANNUALLY THAT THE HANDFUL OF DISTRIBUTORS
ARE PUTTING IN THEIR POCKETS SHOULD GO BACK TO THE PEOPLE
OF MAINE WHERE IT WAS ALWAYS INTENDED TO BE AND WHERE IT
BELONGS.

TO THAT END I SUPPORT L.D. 1099 AND ASK THAT YOU REPORT IT
OUT OF COMMITTEE UNANIMOUSLY ”QUGHT TO PASS”

T. T 1NQaG
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I THINK THE BILL IS FAIR AND LONG OVERDUE. IN THIS THE
YEAR OF THE WAR ON VWASTE 1IT IS TIME FOR THE PUBLIC
CONSUMER TO STOP INVOLUNTARILY LINING THE ©POCKETS OF THE
BEVERAGE INDUSTRY.VWE SHOULD START RETURNING THOSE WINDFALL
PROFITS TO THE GENERAL FUND. THESE FUNDS COULD HELP
SUPPORT THE SOLID WASTE PROBLEMS OF THE STATE, INSTEAD OF

CONTRIBUTING TO THEM, BY DISCOURAGING THE RETURN OF EMPTY
CONTAINERS.

THE IRRESPONSIBILITY OF THE POWERFUL BEVERAGE LOBBY IN NOT
ACKNOWLEDGING VWINDFALL PROFIT AND FURTHER, IN PROMOTING
LD 531, THE "KILL BILL" FOR THE RETURN OF EMPTIES, IS
AGAINST THE GENERAL VWELFARE OF THE CITIZENS OF MAINE.THE
SUPPOSED "FREE MARKET” BILL IS 1IN REALITY JUST A FREE
"MARK-UP BILL” FOR THE BEVERAGE DISTRIBUTORS IN THE STATE.

THANK-YOU FOR YOUR ATTENTION AND IF YOU HAVE ANY QUESTIONS
I WOULD BE HAPPY TO TRY TO ANSWER THEM.

PETER M. CLEVELAND, WESTBROOK DISCOUNT BEVERAGE, 804 MAIN
STREET WESTBROOK MAINE, 04092 854-1841
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Table 2: Basic Data on Unclaimed Deposits

Monthlv Averages, 1987

Total deposits collected $38.7 million/month
Unclaimed deposits 1.8 million
Nonreturn rate ‘ ) 20.9%

Source: A.B.C.C. reports

2) Total unclaimed deposits accrued

1983 1984 1985 1986 ;_gg

Reported to AB.C.C. S$59M 133 M S$164M S196M 5218 M
. Est. additional not

reported 6.1 10.7 7.6 4.4 2.2

Total unclaimed 12.0 24.0 24.0 24.0 24.0
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EXECUTIVE SUMMARY

The Department of Conservation (Department), through it’s Division
of Recycling, administers the California Beverage Container Recy-
cling and Litter Reduction Act (Act). The Department is required
to report redemption and recycling rates every six months. In
accordance with the Act, this report covers the period of July 1
through December 31, 1988.

Under the Act, if a 65 percent redemption rate for each container
type is not reached in 1989, +the current redemption value will
increase from one cent to two cents per container on January 1,
1990. Since the next redemption rate report scheduled to be
released on September 10, 1989 will complete a full reporting
cycle, its results will determine which containers will have
increased redemption values.

The redemption and recycling rates for the period are as follows:

July 1 - December 31, 1988

Material Type Redemption Rate Recycling Rate
Aluminum 60 Percent 57 Percent
Glass 40 Percent 33 Percent
Plastic 5 Percent 5 Percent
Nonaluminum Metal .29 Percent n/a Percent

The redemption and recycling rates for aluminum beverage containers
decreased since last reporting period when they were both 67
percent. The glass redemption rate decreased from 48 percent and
the recycling rate decreased from 37 percent. Plastic and
nonaluminum beverage containers have shown a slight increase. '

Data collected from shipping reports showed a reduction in volume
recycled for both aluminum and glass in the months of October,
November and December, which brought the redemption rate down by 7
Percentage points on aluminum and 8 percentage points on glass for
the six-month period. At the same time, plastic increased by 1
Percentage point and nonaluminum metal increased less than 1
Percentage point.







NEIL GOLDSCHMIDT
GOVERNOR

Oregon Liquor Control Commission

Marguam Plaza Office
2525 SW THIRD AVENUE, SUITE 350, PORTLAND, OREGON 97201

SERVER EDUCATION PROGRAM
BEER & WINE SECTION
SERVICE PERMIT SECTION

May 2, 1989

Peter Welch

c/o R.S.V.P.

887 Forest Avenue
Portland, ME 04103

Dear Peter,

This letter will confirm our conversation on May 2, 1989
regarding beverage container redemption rates.

To my knowledge no state agency tracks the percentage

- rate of return on empty beverage containers. However,

the wholesale malt beverage industry in Oregon estimates
their return rate around 95%. Because we do not regulate
the pop industry, I have no knowledge of their return
rate.

I hope this answers your gquestion. If I can be of further
assistance please contact me at (503) 229~5851.

Sincerely,

r\j\m C. \I\h_u&‘k"'

James C. Miller
Supervisor
Beer & Wine Section

JCM: 1w

AN EQUAL OPPORTUNITY EMPLOYER







STATE OF MICHIGAN

Liquor Control Commission
7150 Harris Drive
P.O. Box 30005
Lansing, Michigan 48909

JAMES J. BLANCHARD, Governor

DEPARTMENT OF COMMERCE

DOUG ROSS, Director

May 3, 1989

Peter Welsh

9 RSUP

887 Forest Ave.
Portland, ME 04103

Dear Mr. Welch:

I am writing to confirm the information we discussed recently over the phone
concerning the return rate for beverage containers in Michigan which are
affected by this state'!s deposit requirements.

' The latest figures of which we are aware that relate to this return rate have
been provided to us by the Michigan Beer and Wine Wholesalers Association, a
trade organization representing virtually all of the beer distributors in this
state. They have indicated to us that the return rate for deposit beer
containers is 9T7% and the rate for soft drink containers is 95.7%. I would
caution that we are not aware of the exact method utilized to obtain these
figures and, thus, are considered by us to be unverified at this time.

I trust this information suffices for your purposes.
Very truly yours,
MICHIGAN LIQUOR CONTROL COMMISSION

Kenneth M. Wozniak, Commission Aide
Executive Services Division

KMW:ac
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Bureau of Alcoholic Beverages
10-12 Water Street
Hallowell, Maine .

Re iort of Malt Gallonage as reported to the State of Maine by Certlflcate of Approval Holders

the year 1986.

~ Standing

1986 Certificate Holders 1986 1985
1. Anheuser-Busch, Inc. 13,111,216 Gals. 12,829,495 Gals.
2. Miller Brewing Company -.84,652,258 - 4,631,698
3. Adolph Coors Company 3,640,247 3,310,885
4, Stroh Brewery Company _ 1,982,648 2,051,557
5. G. Heileman Beverage Co., Inc. 578,174 533,548
6. Pabst Brewing Company 490,119 709,195
7. Martlet Importing Co., Inc. ' 326,641 319,984
8. Falstaff Brewing Company 313,544 418,243
9. Van Munching & Co., Inec. 307,870 336,800

10. C. Schmidt & Sons, Inc. o 171,181 130,669
11. All Brand Importers, Inc. ) 124,918 140,528
12. Latrobe Brewing Company 88,972 - 45,353
13. Dribeck Importers, Inc. : . 83,580 77,220
14. Guinness Import Company . ) 77,427 65,416
15. Labatt Importers, Ine. 77,426 PN 61,602
16. Maine Coast Brewing Company 56,318 -—
17. Genesee Brewing Company 53,016 61,006
18. Carlton Sales Co/Monterey Bay Co. 40,221 36,329 .
19. Boston Brewing Company 16,821 ——
20. Grolsch Importers, Inc. 12,627 6,330
21. United Liquors, Ltd. ' 9,479 - 8,200
22. Century Importers, Inc. ) : 9,261 12,802
23. Monarch Import Company 4,788 4,268
24, Sieb Distributors, Inc. 4,548 1,850
25. Gourmet Beer Inter/Merchant Du Vin 3,806 4,625
26. , F. X. Matt Brew. Co/Mest End Brewing 2,586 : -—
27. Champale, Inc. 2,388 441
28. Best Brands, inc. 2,340 —
29. Caparra Sales/Boston Beer Brands 1.922 ——
30. Connecticut Beverage Company 1.790 3,270
31. Cibco Importing Company ) 1,727 447
32. JFC International Inc. ’ ‘ 1,720 900
33. Medley Distilling Company 1,244 1,674
34. Hans Holterbasch, Inc. 1.080 1,080
35. Boston Beverage Company 779 1,139
36. Kirin U.S.A., Inc. 630 2,148
37. C, & M. Distributing Co., Inc. . 609 2,229
8. Advanced Brands & Imp., Inc. ) 507 642
39. Almaden Vineyards, Inc. ' 421 898
40. Global Trading Inc. ' 326 218
41. Beer Import Company ) 158 611
Pearl Brewing Company , no sales 9,521
M. H. Gordon & Sons/World Wide wlnes " 5,682
. Scan Am Import-Export Inc. " 3,240
. Atalanta Corp. e " 913
Inter-floridana, Inc. ‘ " 729
Boulder Brewing Company ’ " 653

I

26,257,333 Gals. 25,834,038 Cals.

Increase ‘ _ . ' 423,295 Gals.




" Bureau of Alcoholic Beverages
10-12 Water Street
Hallowell, Maine

Report of Malt Gallonages as reported to the State of Maine by Certificate of Approval Holders
'nd In-State Brewery for the year 1987.

Carlton Sales Co/Monterey Bay Co.

Caparra Sales/Boston Beer Brands
Gourmet Beer Inter/Merchant Du Vin

Standing
1987 Certificate Holders
1. Anheuser-Busch, Inc.
2. - Miller Brewing Co.
3. Adolph Coors Company
4, Stroh Brewery Company
S. G. Heileman Brewing Co., Inc.
6o - Pabst Brewing. Company
. e Martlet Importing Company
T 8, Van-Munching & Co., Inc.
9. Falstaff Brewing.Company
10. All Brand Importers Inc.
11. Latrobe Brewing Company
12. Labatt Importers Inc.
13. Dribeck Importers Inc.
14, Guinness Import Company
. 15, C. Schmidt & Sons, Inc.
16. Genesee Brewing Company
17.
- 18, Maine Coast Brewing
-19. Boston Brewing Company
. 20. Century Importers Ine.
21, Grolsch Importers Inc.
22. United Liquors, Ltd.
23. Medley Distilling Company
24,
25"
26. Monarch Wine Company
27. Sieb Distributors, Inc.
28, JFC International Inc.
29. _Connecticut Beverage Company
30. Cibco Importing Company
31. Advanced Brands & Imp., Inc.
32. Glenville Importers
33. International Beverages Inc.
34, Pacific Paradise Import
35. Phoenix Imports, Ltd.
36. Inter-Floridana Inc.
37. Domaine Cellars, Inc.
38.

F. X. Matt Brewing Company
Champale, Inc.

Best Brands, Inc.

Hans Holterbosch, Inc.
Boston Beverage Company
Kirin U.S5.A., Inc.

1987

14,154,211 Gals.

4,568,538
3,051,273
1,938,060
662,985
502,710
384,270
318,075
. 256,132
169,372
164,062
118,831
192,328
83,397
46,939
36,913 .
28,902
25,657
17,748
- 11,228
10,397
.8,473
7,221
5,063
4,696
4,415
4,412
3,796
3,748
1,837
B&9
‘856
473
473
454
378
244
202
no sales

1986

13,111,216 Gals.

4,652,258
3,640,247
1,982,648
578,174
490,119
326,641
307,870
313,544
124,918
88,972
77,426
83,580
77,427
171,181
53,016
40,221
56,318
16,821
9,261
12,627
9,479
1,244
1,922
3,806
4,788
4,548
1,720
1,790
1,727

507

Con't




Certificate Holders

C & M Distributing Co., Inc.
Almaden Vineyards, Inc.
Global Trading Inc.

Beer Import Company

D. L. Geary Brewing Co.

Increase

1987

no sales
"

26,689,638 Gals.

'92,516

26,782,154 Gals.

1986

609 Gals.
421
326
’ 158

26,257,333 Gals.

1,860

26,259,193 Gals.

522,961 Gals.




- Bureau of Alcoholic Beverages
10-12 Water Street
Hallowell, Maine

Report of Malt Gallonages as reported to the State of Maine by Certificate of Approval Holders
‘d In-State Breweries for the year 1988.

Standing .
1988 Certificate Holder' 1988 1987
1. Anheuser—~Busch, Inc. 14,584,633 Gals. 14,154,211 Gals.
2. Miller Brewing Company 4,810,196 : 4,568,538
3. Adolph Coors Company 3,036,199 3,051,273
4, Stroh Brewery Company -~ 1,740,685 : 1,938,060
3. G. Heileman Brewing Co. 658,512 662,985
6. Pabst Brewing Co. 527,510 502,710
7. Martlet Importing Co., Inc. 479,886 384,270
8. Van Munching & Co., Inc. 337,677 318,075
9. Falstaff Brewing Company T 234,148 256,132
10. Gambrinus Importing Co., Inc. 206,579 -—=
11. Latrobe Brewing Company 189,672 164,062
12, All Brand Importers, Inc. 181,331 169,372
13. Labatt Importers, Inc. 146,200 118,831
14, Dribeck Importers, Inc. 97,016 92,328
15. Guinness Import Company 95,116 83,397
16. Genesee Brewing Company : 30,939 . 36,913
17. Century Importers, Inc. 25,159 » 11,228
18. Boston Brewing Company 19,639 17,748
19, Carlton Sales/Monterey Bay Co. 18,024 i 28,902
’ 20. Maine Coast Brewing ’ 15,830 25,657
21. United Liquors, Ltd. 12,487 8,473
22. Hiram Walker, Inc. 8,979 -—=
23. Caparrs Sales Co./Boston Beer Brands 7,345 5,063
24, Grolsch Importers, Icn. 6,934 10,397
25. Monarch Import Company . 4,789 4,415
26. Sieb Distributors, Inc. 4,595 4,412
27. JFC International,Inec. 4,204 3,796
28. Gourmet Beer Inter/Merchant Du Vin 4,112 4,696
29. Medley Distilling Company 3,688 7,221
30. Advanced Brands & Importers 3,336 869
31. Domaine Cellars, Imnc. 2,016 244
32. Wisdom Import Sales Co. 1,369 -—=
33. International Beverage Inc. 804 473
34, Hans Holterbosch, Inc. 333 -
C. Schmidt & Sons, Inc. ‘ - no sales 46,939
Connecticut Beverage Co. " 3,748
Cibco Importing Co. ‘ " 1,837
Glenville Importers " 856
Pacific Paradise Import " 473
Phoenix Imports, Ltd. " 454
Inter-Floridana, Inc. " 378
F. X. Matt Brewing Co. " 202
‘ : 27,499,942 Gals. 26,689,638 Gals.

Con't
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In-State Breweries : 1988 A 1987

D. L. Geary Brewing Co. - 103,493 Gals. . 92,516 éals.
Brew Associates . 894 ‘ —-—
27,604,329 Gals. 26,782,154 Gals.
Increase 822,175 Gals.
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The High and Rising Stakes of
Beer Wholesaler Consolidation

An examination of size in motion.

By Ugo F. Ippolito and Andrew S. Christon

, he unsettling fact about the beer
wholesaler industry today is that

900-plus Anheuser-Busch wholesalers
control 41 percent of total beer sales,
while a much greater number of 2,700
wholesalers control a ‘‘shrinking’’
59-percent share of beer industry sales.
Add to this the well-known fact that total
U.S. beer consumption is at best grow-
ing one-to-two percent and you begin to
perceive why the stakes of beer wholesal-
er consolidation are high and rising.

A large segment of the beer wholesal-
er industry is operating at a cost disad-
vantage to its formidable lead competitor.
If all U.S. beer volume including imports
were spread evenly throughout the
US.—and we know that it's not—the
average local A-B wholesaler would han-
dle roughly 1.2 million cases annually. The
average A-B competitor would handle
560,000 cases. Therefore, the average A-
B wholesaler handles at least twice the
volume of its average competitor. Chances
also are high that the A-B distributor is
operating aver a much wider territory
than its competitors. This gives the A-B
wholesaler advantages in making chain-
store calls and provides other marketing
and distribution efficiencies.

The benefits of consolidation can be

Ugo F. Ippolito and Andrew S. Christon are
principals of Ippolito Christon & Company, an
Atlanta, GA-based consulting firm providing
financial services to clients in the soft drink, beer
and foodservice industries.
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significant, especially to the non-A-B
wholesaler. The additional volume and
combining of operations will provide sig-
nificant per-case savings in salaries and
employee benefits, the largest single ex-
pense category for the wholesaler after
product costs. The number of cases
dropped off per customer stop is max-
imized (with more cases and fewer stops
per truck), vehicle expense per case goes
down, and local warehouse facilifies can
be combined with significant savings in
rent and warehouse operating/handling
expenses. General administrative ex-
penses including accounting, financial
reporting and similar expenses are spread
over more cases. For certain large
wholesalers, there even may be freight
opportunities to haul beer from brewer-
ies for other wholesalers served by the
same supplier.

A larger volume base also will enable
the beer wholesaler to generate the gross
dollars to pay the additional salaries of
professional sales people and the other
staff support needed to compete profita-
bly and aggressively in tomorrow’s en-
vironment. The larger wholesaler can
make cost-effective and valuable use of
outlet-based computer sales data, finan-
cial reporting, and other management in-
formation systems tailored to beverage
distribution/marketing operations.

Ideally, what you find happening with
the combination of two or more wholesal-
ers in a local market is that while total ex-
penses go up, volume and incremental
sales dollars go up faster. Stated another
way, total revenues go up while expenses
per case or per dollar of revenue go
down.

Not long ago we analyzed the combi-
nation of two wholesalers formed into one
several-million-case operation. In this
combination, the buyer correctly antici-
pated that additonal sales would go up
much faster than additional expenses,

resulting in improved profitability and cash
flow. In this instance, the added cases
were projected to produce savings of up
to $0.30 per case on the combined vol-
ume of both wholesalers.

On a stand-alone basis, the wholesaler
making the acquisition previously was able
to muster an operating profit margin only
equal to five percent of net sales. As are-
sult of the economic benefits of combin-
ing with the other local wholesaler, the
buyer now expects to generate an oper-
ating profit margin of eight percent on a
much larger sales base. The savings oc-
curred in all areas of operation (see ac-
companying chart).

Obviously, each consolidation opportu-
nity is different, and the savings will vary.

“The incentive for
value-adding
combinations of
wholesalers exists
for both buyer
and seller.”’

The real value of beer wholesaler consoli-
dation is in the combining of two (or
more) entities at an affordable price into
one operation that eliminates duplication
of effort, improves the efficient utilization
of assets and reduces operating expenses.
As total volume for the consolidated en-
tity increases, unit costs go down and
total profits improve, perhaps substan-
tially.

The incentive for value-adding combi-
nations of wholesalers exists for both buy-
er and seller. The value of the benefits
do not necessarily have to go just to the
buyer (or to the seller). There are pre-
cise ways of measuring, on a discounted




Expense Iltem

Cost-Cutting through Consclidation
(Cost per Case)

Salaries/Benefits

Vehicle Expense

Building Rent

Selling/Advertising

Insurance

General and Administrative

Total Operating Expenses

Before After Savings
$0.81 $0.69 $0.12
0.24 0.19 0.05
0.07 0.00 0.07
0.05 0.03 0.02
0.04 0.03 0.01
0.09 0.06 0.03
$1 .50 $1.00 $0.30

cash flow basis, the value created in a
combination of two similar beer wholesal-
er operations. It is only appropriate that
some of the value to be realized by the
buyer is passed on to the seller in the
form of a higher price to be paid for the
assets (or stock) which go to the purchas-
ing wholesaler. If both parties are aware
of the potential value created by an effi-
clent combination, it ought to be easier
to negotiate and close a transaction ac-
ceptable to both.

A wholesaler who is selling his business
does himseif a great disservice if he at-
tempts to estimate the value of his fran-
chise on the basis of ‘‘price per case,”
or asset-vaiue plus ‘*blue sky,’ or multi-
ples of earnings/cash flow, or some oth-
er arbitrary measure. These traditional
measures of value are perfectly accep-
table for ‘“‘expressing’’ value, but they
should not be used to ‘‘calculate’’ value.

We recently valued a transaction in the
Mid-Atlantic region in which a smail
wholesaler employing a method of asset-
valuation plus ‘“‘blue sky’’ to price his
business may have shortchanged himself
substantially. The buyer would have gone
higher than what the seller thought the
business was worth, based on the addi-

tional cash-flow benefits expected to’

accrue to the buyer once the combination
was completed. Increasingly, many
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In the final analysis,
it may be a matter
of survival for
the other half

of the industry.

sophisticated investors and buyers are
now carefully analyzing and projecting the
benefits of a proposed combination to de-
termine how high they can go to achieve
their returns—without overpaying.

The same techniques developed in re-
cent years by major soft drink companies
to value franchisees can apply and are ap-
plied also to beer wholesalers. The intrin-
sic value of a beer wholesaler can be
calculated by projecting its “‘free cash
flow’’ and then discounting it at the ap-
propriate cost of money to a present val-
ue. The projected ‘‘free cash flow’’ is
derived from specific and realistic oper-
ating assumptions concerning: 1) future
volume/revenue growth; 2) operating
profit margins including the efficiencies to
be realized upon a cost-saving combina-
tion; and 3) the reinvestment needs of the

beer wholesaling business.

As to how brewers might view the com-
bining of local wholesalers into stronger
entities, it would seem that in the long run
it would be to everyone’s best interest if
the wholesaler segment of the industry
became more efficient and, as a result,
more competitive. Efficiency could even
translate into brewers increasing the ef-
fectiveness of their marketing programs—
since the wholesalers will have a moare
professional sales staff--and competitive-
ness would translate into increased vol-
ume and market share.

Imaging remains the responsibility
primarily of the brewer. However, a
healthy and independent wholesaler is
able to exert influence at the store level
in such important matters as location of
product, shelf space, floor displays, and
the placement of point-of-sale materials
and advertising signage.

Most importantly, a healthy and in-
dependent local wholesaler who has the
right product lines can boost sales through
the building of customer relationships and
constant attention to service on behalf of
the retail customer, In the process, the
beer wholesaler becomes a more impor-
tant member of the local community
where his voice can be more effectively
heard on the important social and politi-
cal issues challenging the beer industry
today.

The industry leader likely has drawn
the boundaries of its national franchise
map to maximize its gwn sales and profita-
bility, while simultaneously giving to its
business partners—the beer whole-
salers—a local franchise territory posses-
sing sensible economic costs and poten-
tial benefits if worked properly by the
wholesaler. The size of its wholesalers
with the attendant efficiencies has been
a factor in the continued growth of the in-
dustry leader. To effectively compete,
their competitors must be serviced by
equally efficient wholesalers. This, in many
circumstances, means larger wholesalers.

In many situations throughout the in-
dustry today, the opportunities for beer
wholesaler consolidation may be even
more relevant than simply trying to im-
prove profitability and financial return.
In the final analysis, it may be a matter
of survival for the other half of the in-
dustry.

We therefore see consolidation of beer
wholesalers as an important element to
the continuing vitality of the greater num-
ber of wholesalers who control a shrink-
ing share of the total beer volume. BW







MISCELILANEQUS DATA

A. Sales of beer have increased over the last three years
in Maine: 1988 over 1987 plus 3.0%; 1987 over 1986
2.8%;: 19846 over 1985 1.&%. This is despite the fact
that New Hampshire continues mnot to have deposit
legislation.

See gallonage reports Bureau of Alcohelic Beverages.
B. Total Waste State of Maine D.E.P.

1 million total tons annually
889,008 tons municipal waste
120,000 tons bulky waste

c. The reported savings is S4 - 7% under the current
bottle bill. :

D. The projected savings far the expandéd bottle bill is
an additienal 34 - 7%.

E. Tipping fees per tan range from S.86 - 15.90 per ton as
a8 low at incinerator plants, to 35.89/ton at CWS to
79 .83/ ton commercial waste at RWS. There is no state
average accarding to the Office of Waste Reduction and
Recycling. The above numbers were obtained from MERC.
The Office of Waste Reductioen suggesting picking a
number between g - 78. Using 35.99/ton the baottle bill
presently saves towns and municipalities and its
taxpayers between 1.75 millian - 2.43 million annually.

The expansion would double that amount annually on a
statewide basis.

Organizations like MERC support a strong and expanded
bottle bill as the galss containers and aluminum
containers represent a burden as they have little
B.T.U. value, and produce unwanted ash. Also, in
MERC's case aluminum inhibits the process of burning.

Fa The Business and Legislation Committee Report on a
study of handling fees and unclaimed refunds under the
container law estimated that redemption centers handle
aS5%. We estimate the number ta be higher and perhaps
as high as 3@%. We cannot support this data at this
point but we believe it is generally accurate.

. TOTAL CONCLUSIONS:

The container law in Maine is a victim of increasing labor costs
angd space costs statewide. This has followed the labor and
property increase trends since the last increase in the handling

9



fee was passed in 1979-80. In that decade the revenue side has
been fixed at $.92/unit. Other attendant costs have risen
dramatically. The capital base of this system is being eroded by
operating losses.

States that document their return rates indicate an 8% return.
The excess dollars go as windfall to the distributaors. Vermont
has increased its handling fee to $.83. If the bottle bill
becomes ineffective as numbers of redemption centers go out of
business and or reduce the amount and types of returns they )
accept, landfill space will be more rapidly used, bidding up the
price of that scarce commodity. Other waste facilities advocate
an expansion. MERC supports this for reasons already stated.
The beverage industry gains great economic benefit by
discouraging returns of containers.

If the S% = 7% presently in the system is jeopardized, the costs
to the public and the environment are great. Similarly, the
proposed expansion may save or cost the public and the
environment.

It was the original intent of this legislation to provide
incentive for the return of empties by consumers and redemption
centers and other dealers and distributors. Presently,
distributors have incentive not to have returns. Redemption
centers and other dealers now have no incentive and will have
even less with an expansion.

There is legislation in several states on these matters.
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&FRIL 12, 198%
MAINE ASSOQCIATION OF REDEMPTIONM CENTERS (MARLCY
FOSITION P&S&PER DM L.D. 531
MARC is  strongly opposed  to the concept and the intent of L.D.
S531. One only nesds to loock &t the statement of facts 10 this
hill to see the true irmtent of the bill.

The bottle bill is the one presently working svystem statewide,
which reduces the =clid waste stream by 3-74  without cesting the

taupayers a cent. The origimal framers of the bill prefaced it
by saying it was intended to be a framework of incentives to help

litter and sclid waste. Fart and parcel of those incentives is
the handling fee foar the retailers, redemption centsrs and
estaurants i1n the =states. These are the pecple that for ten
vears have werked on the framt lines of the war on wastes and have
dorme s without any pay increase. Distributors have a natural

incentive for the ill NOT 70 waork and therefore the return rate
to go down angd their incomes to go wp.

the =so—called

A1 though sked on marny occssilons, proponent t
2 this bill,

=
"free market approach' to compernsats the worbkers wnd
c 1

have never put forward a plan  that wonld accamplish that snd.
There i=s no justificaticon to do away with the handling Tee except
in the minds of the 15-18 distributers in  the state who would
simply ballcocor the 7 million dollars a yvexr  which they presently

retain frem unclaimed deposits.

fny reduction 1 incentive to the bottle handlers is & reduction
to the =sclid waste efforts of the state. The support of the
trash to energy plants 10 the state of 5 working botile bill 1=
clear. He are supported in this positicn by Randy Parenteaw of
MERC aid other trash burners. The glass gives no BTU value and
the sluminum gums up the burners. Bxth glass and aluminum are
piresently beling separated cut of the ftrash prQCud,u The more
bottles and cans that are taken cut of the sclid waste stiream by
the bottle bill the less it becomes & preblem for the burners,
the municipalities and the landfills that must bsar the economic
impact of those item= in the waste stream. It alea reduces the
gquantity of ash and its aittendant problems=s. The relaticnship
between the incentive part of the bBill and its effectivensss is
clear and any disincentive by cutting or eliminating the handling
fee iz equally clesr. Without an addition to the handling fee,
there 1= already a disincentive for bottle bill handlsrs—
without & handling f=e there 1= no incentive.



The bill works noowd Why would anvorne want to sabotage the
efforts of solid waste removal im a time when =sclid waste 1s at
the forefront of legislative necsssity.

It seems to us  that the proposed bill sesks to do awsy with one
cf the arrows 1 the =sclid wasts guiver that is alvready in placs,
woerking well and user fes generated. ke hope the
irresponsibility of that positicn i=s cbserved by the committes
and whoalehesrtedly relectsd.

Respectfully Submitted,

NEZAD

Richard Shappy, President

Maine Assoclation of Redempticn Centers
887 Forest Avenue

Fortland, ME @41d3

Fhone {(287)773-88408



