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it deems necessary to govern waste”management, 1nc1ud1ng the -

- onstructlon and alteratlon of waste ;
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~ 11 Imported waste report. The board shall report to the .
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‘[de51gnated by the board as spec1a1 waste,,‘ -

The volumes or welghts, as approprlate, of 1mported waste,, .
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"efurther amended to read

Se 17. 38MRSA §1305 sub §4 as amended by L. s "repealed.;ﬂ"
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. is practlcable, uniform state laws relatlng to the management of
z;p~hazardous and solid waste; and compacts between this and other states
"for the 1mproved management of hazardous and s011d waste. ggff*

Sec]B 38hIRSA§13HLJ,as enacted by PL 1987, c.;517,f§25,~1s

pgrepealed
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~ this would indicate that approval by the BEP is sufficient ba51s,k -

f'_for approval by the LURC.a, -
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PACKAGING TAX

Sec.

4840.

3. 36 MRSA chapter 720 is enacted to read:

CHAPTER 720

WASTE STREAM PRODUCTS TAX

Declaration and intent

The Legislature declares that nonrecyclable packaging poses

a significant and increasing burden on the State's disposal

capacity and environment, and there is a need to reduce the

amount of packaging disposed in the State, and encourage the

recycling of packaging materials. It is the intent of the Legislature

to encourage manufacturers and sellers of consumer products to

decrease excessive packaging, to package products in recyclable

packaging, to encourage reusable packaging and to maximize the use of

materials manufactured with substantial recvcled content.

§4841. Definitions.

The following terms shall have the following meanings unless the

context clearlg indicates otherwise.

‘1. Bureau. "Bureau"” means the Bureau of Taxation.

2.

Container wholesaler. "Container wholesaler" means:

A.

Every person who sells retail level packaging to a person or

persons in the State and who:

(1) Maintains a place of business in the State:

(2) Solicits business either by employees, independent

contractors, agents or other representatives, or by

distribution of catalogs or other advertising matter.: or

(3) Causes that product to be delivered in the State other

than by common carrier or mail; and

B. Every person who did not purchase that retail level packaging
from another container wholesaler, as defined in this subsection.

3.

Distributor. "Distributor" means a person who sells waste

stream products to a person or persons in the State and who:

A,

Maintains a place of business in the State:

B.

Solicits business either by emplovees, independent

contractors, agents or other representatives, or by distribution

of catalogs or other advertising matter: or




C. Causes that product to be delivered in the State other than

by common carrier or mail.

4. Manufacturer. "Manufacturer" means every person bottling,

canning, packing or otherwise packaging waste stream products for

sale to distributors or wholesalers. In case of personal property

manufactured in another country, the importer shall be considered the

manufacturer.

5. Office. "Office" means the Office of Waste Reduction and

Recycling, Maine Waste Management Authority.

6. Receipt. "Receipt" means the "sale price"” as defined in
section 1752.

7. Recyclable. "Recyclable" means packaging containers or
materials, exclusive of closures, labels, printing, fasteners,
adhesives or caps or 1ids, which consist of 100% of one of the
following materials: glass, aluminum, wood, paper, paperboard,
polyethylene terephthalate, high density polvethylene, or cotton or
woolen textiles. High density polvethylene means polyethylene of a
density greater than .94 grams per milliliter and less than .965
grams per milliliter at a temperature of 23 degrees centigrade.

8. Recycled material. "Recycled material" means any material
that has served its original intended use and is normally disposed
of, or is a manufacturing byproduct and is normally disposed of, but
which is instead returned to economic markets in the form of raw
materials, feedstocks or end products. This term includes, but is
not limited to, post-consumer material, industrial scrap material and
overstock or obsolete inventories from distributors, wholesalers and
other persons. This term shall not include material and other
byproducts generated from and commonly reused within an original
manufacturing process. Recycled materials include aluminum, cotton
or woolen cloth, fiber, glass, metal, paper or paperboard, plastic,
wood or any combination of those materials.

A. Determinations as to whether particular packaging is composed

of 50% recycled material shall be based upon the weight of the

packaging components. For a particular product, during a tax -

year, a taxpayer may elect to compute the percentage of recycled
material by either:

1 Computing on a_package b ackage basis; or

2 Computing on the basis of an annual aggregate. If the
taxpayer chooses to compute packaging composition based on

an _annual aggregate, either of the following may be used:
(a) The manufacturer's annual national aggregate for

the specific product; or

(b)) The manufacturer's énnual aggregate of the

specific product delivered into the State.




_ 9. Retail level packaging. "Retail level packaging" means any
bag, sack, tray, can, bottle, tub, cup or other receptacle or

material:

A. TIn which tangible personal property is placed, while off the

retailer's premises, for purposes of or during retail sale in the

State and which is:

(1) Not recyclable;

(2) Compoéed of less than 50% recycled material; or
(3) Both not recyclable and composed of less than 50%

recycled material.

10. Retail sale. "Retail sale" or "sale at retail” is defined
in section 1752.

11. Salé. "Sale" is defined in section 1752.

12. Tangible personal property. "Tangible personal property"

is defined in section 1752.

13. Waste stream products. "Waste stream products" means
tangible personal property which is packaged in containers or with

materials that:

A. Are present on delivery to the person selling at retail; and

B. Are present on delivery to the person who purchases the
property at retail, or contain amounts or units of products
normally sold at retail, or both,.

4842. Tax on distributors of waste stream products

l. Tax assessed. Effective July 1, 1990, there is levied a
tax on distributors for the privilege of distributing waste stream
products in the State. The tax imposed by this section is in
addition to other taxes imposed by law. ,

2. Amount. The tax for each year shall be in an amount equal
to -of 1% of the distributor's taxable receipts from the sale of

waste stream products. A distributor's taxable receipts are the

distributor's gross receipts from the sale of waste stream products

sold to a person or persons of the State, reduced by the receipts
that are deducted under subsection 3 of this section.

3. Deductions. The following receipts shall be deducted from
dross receipts to arrive at taxable receipts under this section:

A. Receipts not to exceed $500,000 from the sale of waste stream
products to a person or persons within this State; .

B. Receipts from the sale of waste stream products delivered

outside the State:




C. Receipts from the sale of waste stream products delivered in
the State, that the purchaser will resell to a person or persons
outside the State. To claim an exemption for these receipts, a
distributor shall have taken from the purchaser a certificate,
signed by the purchaser, and bearing the purchaser's name and
address and the number of the purchaser's registration
certificate, to the effect that the property was purchased for
resale outside the State:

AD. Receipts from the sale of waste stream products purchased from
a Maine distributor, as distributor is defined in section 4841:

E. Receipts from the sale of containers that are subiject to a
beverage container deposit under Title 32, chapter 28:

F. Receipts from prescription medicines:

G. Receipts in excess of $800 from the sale of one unit of a
particular waste stream product or, in the case of waste stream
products _not sold in units, from the sale of one quantityv or
amount of such product:

H. Receipts from those waste stream products packaged in
containers and with materials that are recyclable and also are
composed of at least 50% recvcled material;

'I. One-half of the distributor's receipts from those waste stream
products packaged in containers and with materials that are
recyclable but that are not composed of at least 50% recycled

material;

J. One-half of the distributor's receipts from those waste stream
products packaged in containers and with materials that are not
recyclable but are composed of at least 50% recvcled material.

§4843. Tax on container wholesalers

l. Tax assessed. Effective July 1, 1990, there is levied a
tax on container wholesalers for the privilege of distributing retail
level packaging in the State. The tax imposed by this section is in
addition to other taxes imposed by law.

2. Amount. The tax for each year shall be in an amount equal
to 1¢ per unit for retail level packaging provided in individual
units at retail in the State, and 1¢ per 40 square feet of retail
level packaging that is provided in other than individual units at
retail in the State.

3. Deductions. The tax assessed any taxpayer under this
section shall be decreased by on retail packaging that is:

A. Recyclable but that is not composed of at least 50% recycled
material; or




B. Composed of at least 50% recycled material, but that is not
recyclable. '

If packaging applied at a retail establishment is both recyclable and
composed of at least 50% recycled material, it shall not be subiect
to tax under this section, as it is excluded from the definition of
retail level packaging in section 4841 of this chapter.

4844. Administration of taxes assessed

1. Distributor registration. Every distributor who can
reasonably expect to generate annual gross receipts in excess of
$500,000 from the sale of waste stream products to a person or
persons in the State and every container wholesaler, shall file a
certificate of registration with the bureau, on a form prescribed by
the bureau, not later than October 1, 1989, or in the case of persons
commencing business after that date, within 3 davs of commencing
business. The bureau may, in its discretion, accept any existing
certificate of registration filed by a person who is registered to
collect sales and use or meals and rooms taxes.

2. Monthly payment. Every distributor who can reasonably
expect to generate annual gross receipts in excess of $500,000 from
the sale of waste stream products to a person or persons in the State
and every container wholesaler shall, on or before the 30th dav of
the month following each calendar guarter, file a return with the
bureau and pay“the amount of the tax due.

3. Administration. Taxes imposed by this chapter shall bhe

administered and enforced according to the provisions and penalties
of chapter 7, and shall be assessed commencing July 1, 1990.

4. JIncorrect or insufficient returns. If a return required by
this section is not filed, or if a return when filed is incorrect or
insufficient, the amount of the tax due shall be determined by the
bureau from any information available. For the purposes of the
proper administration of this chapter and to prevent evasion of the
tax imposed by section 4842, it shall be presumed that all receipts
from the sale of tangible personal property are subject to tax until
the contrary is established, and the burden of proving that any
receipt is not taxable shall be on the distributor. Likewise, with
respect to the tax imposed under section 4843, it shall be presumed
that all sales of retail level packaging are subject to tax until the
contrary is established, and the burden of proving that any receipt
is not taxable shall be on the container wholesaler.

§4845. Duties of manufacturers and distributors of waste stream
products

l. Manufacturers; duties. As of January 30, 1990,
manufacturers of waste stream products that are to be sold at retail
in the State shall inform distributors in the State whether the
containers or packaging materials involved are recyclable and whether
they are made of at least 50% recycled material. Information
required under this section shall be stated on the invoice and may




also be conveyed by means of labeling on the exterior of the
container in which the product is shipped to the distributor or
retailer. If a manufacturer fails to provide this information, the
distributor shall be subject to taxes where due, but the bureau may
abate penalties for errors due to lack of information, if the
distributor demonstrates good faith efforts to acquire this

information.

2. Reliance on manufacturer's information. A distributor may
rely on the representations made by a manufacturer under this
section, unless the distributor knows that the information is false.
False representations made by a manufacturer, or a failure to comply
with the requirements of this section, is a violation subiect to the
provisions of chapter 225.

3. Distributor's; duties. A distributor shall provide
information relating to the amount of waste stream products sold at
retail in the State, on the request of the distributor or
manufacturer from whom waste stream products are received. If a
distributor fails to provide this information, the reguesting
distributor or manufacturer shall be subject to taxes where due, but
the bureau may abate penalties for errors due to this lack of
information if the distributor demonstrates good faith efforts to
acquire this information.

4. Out-of-state resale. A distributor or manufacturer may
rely on the representations made by a distributor or made by a
purchaser who provides a certificate under section 4842, subsection
3, paragraph C, indicating that the property in question was .
purchased for resale outside the State, unless the distributor or
manufacturer knows that the information is false. False
representations made by a distributor or purchaser, or failure to
comply with the requirements of this section, shall constitute a
violation subject to the provisions of chapter 225.

5. Indication of taxability. The first taxable distributor of
waste stream products shall indicate on the invoice for waste stream
products ‘that it is a taxable' entity, for the purposes of this

chapter.

§4846. Responsibilities of the bureau and office

1. Duties of office. The office shall have the following
duties in the implementation of this chapter:

A. On request of the bureau, review particular packaging
containers or materials and advise the bureau with regard to
their recyclability and their use of recvcled material:

B. Provide technical advice to manufacturers, distributors and
retailers of packaging to assist in their use of recyclable
packaging and packadging of recycled material: and




C. In consultation with the Recycling Advisory Council
"established pursuant to Title 38, section 2131, on or before
January 15th of each year submit to the joint standing committee
of the lLegislature having jurisdiction over natural resources any
appropriate recommendations for the amendment of the definitions
of "recycled material® and "recyclable," as defined in section
4841. In making these recommendations, the office shall consider
experience within the state and regional solid waste management
districts regarding markets for waste material, technological

developments, access or lack of access to recycling opportunities

and other relevant factors.

2. Powers and duties of bureau. The bureau shall have the
following powers and duties in the implementation of this chapter:

A. The bureau shall have the powers and duties, under chapter 7,
and other powers necessary to implement the provisions of this

chapter;

B. The bureau may retain the services of necessary technical and
administrative personnel and expert witnesses, for particular
proceedings relating to implementation of this chapter:; and

C. The bureau shall annually compile aggregate information
concerning waste stream products sold at retail in the State and
whether the containers or packaging are recyclable or made of at
least 50% recycled material, or both, and the revenue proiected
to be raised annually by the imposition of the tax created in
this chapter. This report shall be submitted to the office and
the joint standing committees of the Legislature having
jurisdiction over natural resources and appropriations, and to
the Recycling Advisory Council.

§4847. Disposition of taxes

The revenue derived from the tax imposed by this chapter shall be
deposited in the General Fund, less the costs incurred by the State
Tax Assessor in collecting the tax.

Sec. 4. Transition Every distributor who can reasonably
expect to generate annual gross receipts in excess of $500,000 from
the sale of waste stream products to a person or persons in the State
in calendar year 1989, and every container wholesaler selling retail
packaging to persons in the State shall, not later than January 30,
1990, file information returns with the bureau, on a form prescribed
by the bureau, which shall include the following. '

1. A distributor shall indicate in-state and out-of-state
receipts from the sale of waste stream products, for the
preceding calendar quarter.

2. A container wholesaler shall indicate receipts from the sale
of retail level packaging for the preceding calendar year.

3. Both a distributor and a container wholesaler shall provide
other information necessary to enable the bureau to estimate the
revenues that will be raised by this Act.
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