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MAINE BEER & Wini
WHOLESALE ASS'N,
14 Allen Road
Brewer, Me. 04412

~ Maine Department of Agriculture

Stewart N. Smlth Commlssmner DIVISION OF REGULATIONS
. Clayton F. Davis, Director

~ ‘1{1 State House Station 28

Augusta, Maine 04333

Telephone 207/289-3841

June 12, 1981

Ms. Joyce Schneider
Executive Secretary
University of Maine
Boardman Hall

B Orono, Maine 04469

Dear Ms. Schneider:

In response to your letter of June 8, 1981, you have my permission to
release the report concerning the photodegradation of beverage container

binders.
Very truly yours,
=g =L &
Robert E. Clark, Supervisor
Division of Regulations

REC:gw

Qivisions

Administration — Animal industry — Inspections - Markets — Plant Inaustry — Promotions — Animal wmfare
Commissions, Commitiess and Boards

) kiarnace & ~ i ~ Cmit ® Bfneae Macman o8 e oo Matmtn Mamed o4 . eate '



UN]VERSITV OF MA]NE at Orono

Department of Tndusteial Cooperation Boardman Hall

| Orano, Maine 01173
ﬁ ) . 207 Sbt.T2en
March 16, 1979 : o

9 % %,

N ‘ o < T
obert E. Clark, Supervisor 2 g ‘s?;
Division of Inspections a2 uo) _.‘;,"")
Department of Agriculture << S e
State Office Building 2

Augusta, Maine 04333 461

Dear Bob:

This is our first progress report on the study of degradeable binders used
on beverage containers.

Figure 1 shows the test configuration. The binders were fastened to 2x4's and
placed against the University solar collectors. Two methods of holding were
used (test period: December 15, 1978 through March 1, 1979):

1. clips as shown in figures 2 and 3
2. staples as shown in figures 4,5,6, and 7

The units constrained by clips were free to blow in the wind and fatigued and
fell off. But the units held by staples show small sign of degredation. They
become very bitttle in cold weather and break when touched. Almost all units

carry the notation
271145 3733100 3874502 High Cone

We will take close-up photos of the notation for inclusion in the next report.
The numbered units on photos 4,5,6, and 7 are:

1. Narragansett 8. Moxie 15. Schweppes
. 2. Pabst Blue Ribbon 9. Diet Pepsi 16. Michelob
3. Schlitz Malt Liquor 10. Busch Natural 17. Royal Crown
4. Pepsi 11. Myuntain Dew 18. Pabst Extra Lite
5. Dr. Pepper 12. Black Lable 19. Country Club
6. Tab 13. Piel Light 20. Budweiser
7. Busch ' 14. Sprite 21. Schlitz

22, Miller Light
. 23. Tuborg Gold

Very truly yours,

(2L et E A

Richard C. Hill
Director

RCH:js

THE |LAND . GRANT UNIVERSITY OF THLC STATE OF MAILRK!®
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Bogillnan Hpall

June 12, 1979

Robert E. Clark, Supervisor
Division of Inspections
Department of Agriculture
State Office Building
Augusta, Maine 04333

Dear Bob:

This is our final report on the "Agreement for Special Services' dated
December 1, 1978.

The beverage container binders did become brittle with age as described
in the Owens-Illinois literature. The attached curves and data.sheets
are confirmation. We find their claims, however, an overstatement:

"The photodegradation begins as soon as the carrier is exposed to
ultraviolet rays and as the process continues the carrier becomes more
and more brittle, until it reaches a state that the natural forces in
the environment such as wind, water, and heat will cause the carrier to
break into pieces and to become unrecognizable as either a package or as
litter. As long as there is any exposure to ultraviolet light, the
photodegradation will continue to embrittle the pieces. These small pieces
can then be absorbed into the ground. It is only at this stage of the
degradation process, burial in the top soil, that meaningful biodegradation
of any material can take place. The amount of time required for a carrier
to decompose and be absorbed into the ground is dependent on the amount
of ultraviolet exposure it receives. Obviously this will vary, depending
on the season, but generally speaking, the carrier will become brittle
and begin to disintegrate after several weeks.”

The broken pieces from our test panel fell onto the grass, where, several
“months after the test began, they can still be recognized as litter.

With the help of the University staff we have collected several hundred
carriers. Without exception they carry the "Hi-Cone'" logo.

Very truly yours,

Sfidnet & A

L Richard C. Hill
Director

RCH:js

THLE LAKND . GRANT UNIVERSITY OF THL STATE OF MAINL




EMBRITTLEMENT OF DEGRADABLE HI-CONE CARRIERS

Date sample acquired: December 23, 1978 (exposure started: December 25, 1978)
Date sample tested: May 31, 1979 '

ORIGINAL EXTENDED

SPECIMEN LENGTH LENGTH % ELONGATION
1 1.38" ' . 06" 47
2 .38" Too brittle to handle

Date sample acquired: April 18, 1979 (exposure started: April 23, 1979)
Date sample tested: May 31, 1979

1 1.38" L4 29.0%
2 1.38" .33" 23.9%
3 1.38" 27" 19.6%
4 1.38" . 315" 22.8%
5 1.38" 22" 15.9%
6 1.38" .205" 14.97

Avg.21.0%

)

L J

Date sample acquired: May 31, 1979
Date sample tested: May 31, 1979

. 54" 256.57%

1 1.38" 3

2 1.38" 1.86" 134.8%
3 1.38" 2.35" 170.3%
4 1.38" 4.03" 292.0%
5 1.38" 444" 322.0%
6 1.38" 2.68" 194.0%
7 1.38" 4.57" 331.07
8 1.38" 3.72" 270.0%
9 1.38" 7.18" 520.0%

Avg.277.0%
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MONITORING PROGRAM
The following monitoring wells will be monitored on a quarterly
basis (January, April and July) after the Phase I MSW expansion
is constructed: :

Ground Water

M1 , M2

M3 . M4

M5R 207W
301C 103B
103C 103D
104B 104C
110B 110C
207¢C : 207D
203W 203B
203C ‘ 203D
'203E 208B
208¢C 208D
209W . 210W
208W ' 105W
107W 109W

Well next to proposed pond Background well

Quarterly Parameters

Spec. Cond. - 80

Fe - 0il and Grease
Ccl TOX

Na . : TDS

TOC , .. Temperature
coD ~ NO5+NO,-N
Ca-Mg Hardness - Water Elevation
Ca _ ~~ Fecal Coliform
pH Ammonia

The following wells will be analyzed on an annual basis (in
October) :

M1 M2

M3 : , M4

M5R , 207W
301cC 103B
103C _ ' 103D
104B l104cC
110B 11o0cC
207C 207D

203W 203B




203C ' 203D

203E 208B

208cC 208D

209W ‘ 210W

208w 105W

107w 109W

Well next to proposed pond Background well
Decato Well Andrews Well
101B , ' 101cC

105BR 105C

106B 106C

Annual Parameters

Spec. Cond. SO

Fe , 0il and Grease
Cl TOoX

Na . TDS

TOC Temperature
COoD ‘ NO +N02—N
Ca-Mg Hardness Water Elevation
As Ag

Ba Cr

cd Hg

Pb ' Se

v : PCB

Cu Mn

Zn vocC

Fecal Coliform PO,

Ca Mg

Ni : pH

Ammonia Semi~Volatiles

Surface Water

There will be two surface water sampling events per quarter. One
sample will be obtained during normal flow conditions and one
sample will be obtained during or after a significant storm
event. No sample will be obtained if there is only stagnant
water (no flow). As we discussed, the samples will be obtained
by an independent company, acceptable to CWS and the Town, and it
may be difficult to schedule them to sample when there is flow1ng
water at all sites in July.

The following surface water monitoring points (see the attached
map) shall be sampled on a quarterly (January, April and July)
and an annual (October) basis:

SW-101 ) SW-102
SW-201 SW-202
SW-5 SwW-7

SW-9 SW-10




SW-11

The annual sample sample shall be obtained for during the normal
flow conditions during October. The above sample points will be
analyzed for the below specified parameters:

Quarterly Parameters

Temperature pH

Spec. Cond. Cl

Fe TOC

Na Ca-Mg hardness
Turbidity TDS

DO TSS

BOD NO3+N02—N
Ammonia Fecal Coliform

E. Coli Bacteria

Annual Parameters

Temperature pH

Spec. Cond. Cl

Fe TOC

Na Ca-Mg hardness
Turbidity TDS

DO TSS

BOD Fecal Coliform
Cr Pb

\4 NO,+NO,-N
Ammonia Ni

E. Coli Bacteria Cu

Hg As

Se Zn

Ccd Ag

Ba vocC

Semi~Volatiles



PLANNING & SITING SCHEDULE

March 1 1990 First state plan

May 1 1990 Siting Criteria

July 1 1991 Initial sites identified
July 11994 Initial sites developed

Subsequent capacity sited and developed as needs are
by agency.

identified




STATE OF MAINE
Q

nt of Environmental

MAIN OFFICE: RAY BUILDING, HOSPITAL STREET, AUGUSTA
MAIL ADDRESS: State House Statjon 17, Augusta, 04333

207-289-7688

rotection

JOHN R. McKERNAN, JR. DEAN C. MARRIOTT
GOVERNOR : COMMISSIONER
MEMORANDUM

TO: The E@frgy and Natural Resources Committee

FROM: Paula M. Clark, Director, Bureau of Solid Waste
Management

DATE: June 2, 1989

SUBJ: Final Section of the Solid Waste Capacity Needs
Analysis.

Attached is the final section of the draft Solid Waste
Capacity Needs Analysis. This section covers the issue of
solid waste competition in Maine. It was prepared with
input from the Attorney General’s Office.

This section, along with the body of the analysis, will be
printed and distributed for formal public comment. A final
draft of the analysis will then be prepared and presented to
the Board of Environmental Protection for its consideration.

I would be happy to receive any questions or comments you
might have.

CE/jwdisk5

CNAMEMO

REGIONAL OFFICES
s Portiand e Bangor ¢ o Presque Isle ¢



REVIEW OF COMPETITIVE AND CAPACITY ISSUES

I. A BRIEF HISTORY AND BACKGROUND

Solid waste management in Maine has evolved over the past 20 years
from a point at which towns were being encouraged, for fire control
reasons, to locate their dumps near water bodies and in gravel
pits, to the present situation which includes comprehensive
management regulations and complex technologies for waste handling
and disposal. Solid waste disposal activities were virtually
unregulated on any level for many years. In 1966, the state first
became involved in solid waste activities when Governor John H.
Reed designated the Maine Department of Health & Welfare as the
appropriate agency to begin a solid waste planning effort on the
state level. This designation was the result of the Federal Solid
Waste Act of 1965 which made matching grants (for planning only)
available to states through the U.S. Public Health Service. This
small federal grant allowed the State to survey for the first time
all existing dumps and in 1970 produce a "solid waste management
plan”. The plan consisted prlmarlly of the results of the survey
of existing conditions, but did in part urge regional approaches to
solid waste disposal which even at that time appeared to make
economic sense. The greatest value of this report however, seemed
to be the fact that it served to helghten public awareness that
existing disposal practices were causing environmental degradation.

In 1972, the Environmental Improvement Commission (EIC) was
replaced by the Department of Environmental Protection (DEP) and
was given responsibility on the state level for solid waste. The
following year, the 106th Legislature passed the Maine Solid Waste
Management Act which was not significantly modified until 1987.
Section 1304 of the Act provided the Board of Environmental
Protection with the authority to adopt, amend and enforce solid
waste rules and regulations. Section 1305 took the step of making
each municipality responsible for prov1d1ng for disposal of all
"normal domestic and commercial refuse" in some fashion.

Although relatively few actions were taken, the first solid waste
disposal enforcement cases were initiated in 1973. At the time,
the only enforcement authority stemmed from the 300 Foot Disposal
Law (38 MRSA Section 421) and the Open Burning Law (38 MRSA Section
599). .

Regulations regarding solid waste disposal activities did not
become effective until 1976 since towns were not ready to bear the
costs and responsibility associated with the rules and with the
open burning law. When the regulations finally became effective,
towns were still not prepared to comply and compliance schedules
were imposed upon many municipalities.




A 1976 citizen report sponsored by the Department of Environmental
Protection made a number of interesting points, considering the

time at which it was written and the stage to which solid waste

management and regulation had progressed. These points included:

~hope that resource recovery would play a role in the future of
solid waste management in Maine,

-recognition and discussion of the growth of neighborhood and
citizen concerns and its effect on solid waste management,

-note that even if resource recovery became a reallty in Maine,
landfills would continue to be necessary elements of the
system for residues and unprocessed wastes,

-recognition that no financial supports or incentives were
available to municipalities to assist in conversion or closure
of their environmentally unacceptable sites,

-support for regional approaches to solid waste
disposal/management, and

-strong support for state assistance to municipalities/regions
on solid waste issues.

By 1980, ‘it had become quite clear that the vast majority of
dlsposal sites in the state were unsuitable for a variety of
environmental reasons. That year, the Department of Environmental
Protection developed an enforcement priority list that identified
those sites that posed the greatest environmental, health, and
safety threats. Sites highest on the list were targeted by the
Department for immediate attention. Decisions regarding
enforcement actions, field activities, and allocation of staff
resources were based in part on the priority list. This list was
subsequently updated in 1983, at which time it was noted that
significant progress had been made statewide in closing or
upgrading dumps that posed serious environmental threats.

From 1979 to 1981 several programs were established through
legislation which provided some financial assistance for various
solid waste related activities. These programs met with varying
degrees of success. The 3 programs are described below:

1. Municipal Solid Waste Management Subsidy Program (PL 1979
Chapter 511 - An Act to Establish a Solid Waste Management
Subsidy for Municipalities)

Allocated $500,000 for payment of operating subsidies to
municipalities that operated solid waste facilities in
substantial compliance with statutes and regulations. One
time payments were made to 119 municipalities and one county.
Funding for the program was not renewed.




MUNICIPAL SOLID WASTE

Municipalities which do not have a regional or municipal disposal
alternative available to them are extremely limited in their
disposal options for municipal solid waste. Maine currently has
six operating incinerators or waste-to-energy facilities. Three of
these facilities (MERC, RWS and PERC) account for over 90% of the
total incineration capacity within the State of Maine. Two of
these (MERC and PERC) account for over 64% of total incineration
capacity. Moreover, Maine has only four commercial landfills
licensed to accept municipal solid waste (Consolidated Waste
Services in Norridgewock, Down East Landfill in Marion Township,
Down East Disposal in Steuben, and Sawyer Environmental Recovery
Facility in Hampden). Only Down East Landfill appears to have long
term capacity.

Municipalities which need to close their landfills or dumps in the
future are likely to find that many of the existing regional
landfills or incinerators are no longer accepting new contracts.
Depending upon the part of Maine that a municipality is located in,
its disposal options could be very limited and costly.

SPECIAL WASTE

Maine currently has only two commercial landfills licensed as
secure facilities capable of accepting special waste, including ash
generated by incinerators and waste-to-energy facilities.

Moreover, both of these facilities, Consolidated Waste Services and
Sawyer Environmental Recovery Facility, have limited capacities
which are subject to a high demand from waste generators.l/ The
operators of these commercial landfills have an extremely high
share of the market for disposal of special wastes. The disposal
options within the State for generators of special waste and,
specifically, for waste-to-energy facilities generating ash, are
severely limited.

1/ A number of industrial generators of waste have licensed secure
landfills which are dedicated to the disposal of waste generated by
the particular industry operating the landfill. In addition, there
are 4 publicly owned secure landfills that are dedicated to the
disposal of municipal solid waste or incinerator ash generated by
the municipalities that it serves. These are the Presque Isle
landfill, the Auburn ash landfill, Regional Waste Systems landfill,
and the NARIF landfill in Frenchville.




COST OF DISPOSAL

Currently, Maine tipping fees for municipal solid waste range from
approximately $20 to $35 per ton at landfills and generally about
$12 to $25 per ton for waste delivered at resource recovery
facilities under long term contracts. Non contract waste, when it
is accepted is normally charged a higher fee, approximately $40 per
ton. A survey conducted by the National Solid Waste Management
Association found that the average tipping fee for the disposal
facilities surveyed was $20.36 per ton for landfills and $33.64 per
ton for resource recovery plants. The average disposal fee for the
Northeast was $39.23 per ton. '

ECONOMIC EFFECT OF CONCENTRATION IN THE SOLID WASTE INDUSTRY

The high levels of concentration among incinerators and commercial
landfills presents a serious economic threat to Maine’s waste
generators: the threat that incinerators and secure landfills
(and, in addition, the small number of commercial landfills capable
of accepting municipal solid waste) will charge excessive and
noncompetitive fees for the disposal of solid waste. While it is
not possible to predict whether or not landfills or incinerators
will charge excessive prices, noncompetitive pricing is a likely
consequence of high levels of concentration within any industry.

That the solid waste industry can be subject to competitive abuses
is further supported by the involvement that the Antitrust Division
of the Department of the Attorney General has had with this
industry. In the past five years, the Attorney General has
initiated a number of formal antitrust enforcement actions. These
actions involved legal challenges by the Attorney General of
attempts to monopolize secure landfills, price-fixing by waste
haulers, and attempts to monopolize by waste haulers. Currently,
the Department of the Attorney General has in effect four Consent

. Decrees or Assurances of Discontinuance binding or controlling the
activities of companies or individuals in the solid waste industry.

ITT. SOLID WASTE PROGRAM APPROACHES

How waste management options are implemented can range along a
spectrum of public and private involvement. At one extreme, a
state could exert total control over the implementation of all
solid waste options. At the other extreme, a state could provide
regulations that govern siting and leave the implementation of
facilities totally to local and private initiative. Maine has
relied primarily upon local decisions and market driven private
sector activity to provide waste disposal and management capacity.
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A wide variety of solid waste program approaches have been employed
by different states across the country to promote development of
new capacity on a competitive basis. Following is an outline of
some of the possible approaches to addressing various aspects of
solid waste management. These approaches range from regional or
state siting authorities, rate setting, recycling and source
reduction, and potential state initiatives.

RECYCLING AND SOURCE REDUCTION

Recycling and source reduction have the potential to quickly and
significantly reduce the need for additional disposal capacity.
This in turn could have an effect on competition by reducing the
volume of material requiring disposal. The cost, risks, and time
associated with undertaking these initiatives is often a fraction
of those to site and implement new disposal capacity. Numerous
potential state initiatives are available to increase recycling and
utilization of material and to reduce the amount of waste
generated. These options are covered in the State of Maine Waste
Reduction and Recycling Plan prepared by the Office of Waste
Recycling and Reduction.

STATE SOLID WASTE FACILITY SITING AUTHORITIES

A number of states have established public authorities to develop
or assist in the development of major solid waste projects. State
siting authorities can be structured in a number of different ways
and with different levels of responsibility. The potential
advantage of a state siting authority is that it could implement
solutions when there is an overriding state need to develop a solid
waste system. This might include the processing or disposal of
special wastes, tires, incinerator ash, batteries, household
hazardous wastes, or other materials that may lack adequate
statewide management capacity. A state siting authority might also
be authorized to direct waste to the best available disposal site
during an emergency. Such an authority might be able to set
disposal costs or implement a solid waste system to serve a portion
of the State if no one else in that region has acted to meet that
need.

Potential disadvantages of a state siting authority may include an
usurpation of local initiatives or authority. The establishment of
a state siting authority can be a lengthy process that does not
provide an immediate means of addressing a lack of disposal
capacity. Establishment of a solid waste authority must be
accomplished carefully in order to insure that a state solid waste
management program contains consistent goals among all state solid
waste agencies.




The siting authorities that have been established in some states
have varied in their degrees of success. The Connecticut Resources
Recovery Authority was established in 1973 and has been responsible
for building 3 operational waste-to-energy facilities and has been
responsible for the planning of several others. It appears to be
generally regarded as a competent and effective agency. The
Delaware Solid Waste Authority has a refuse processing plant that
has been in operation since 1984.

State siting authorities do not automatically guarantee greater
success in the siting process however. The Wisconsin Recycling and
Recovery Authority was abolished by statute in 1984. The Rhode
Island Solid Waste Management Corporation’s only landfill has less
than 2 years of capacity remaining. The Corporation is facing
litigation by the U.S. Environmental Protection Agency, the Rhode
Island Department of Environmental Management, and the Town of
North Kingston. Although the Connecticut Resources Recovery
Authority is a well respected agency, it experienced serious
financial, technical, and administrative problems early in its life
that have been difficult for it to recover from.

REGTIONALTZATION OF SOLID WASTE MANAGEMENT

Providing solid waste disposal services on a regional basis has
proved to be an effective system in Wisconsin and several other
states. Vermont has recently incorporated a regional siting
initiative into their solid waste program. Single regional
authorities are sometimes formed for the purpose of providing a
specific region’s disposal needs. These include the Northeast
Maryland Waste Disposal Authority and many other regional solid
waste or resource recovery authorities. Many other states require
that counties provide solid waste disposal.

1. Regional Options

A number of different approaches are possible. These include:

-Establishing regions throughout the state and mandating
regional plans. These planning and siting activities can
either be supported or not supported by state financial
assistance.

-Providing state benefits to regions that choose to
develop and implement optional regional plans.

-Regional siting, development, and operation of facilities
can be accomplished directly by the public authority or
through contractual services with another public or
private party.



2. Potential Benefits

The potential benefits of a regional solid waste disposal
delivery system include:

-expanded disposal capacity,
-greater economies of scale than on the local level,

-greater flexibility in meeting local and private needs
than on the state level, and

-possible reduction in the number of landfills and
environmental problems.

3. Potential Disadvantadges

The potential disadvantages include:

-reduced flexibility for municipalities and private
businesses,

-potential for less sensitivity to local costs, and
-less uniformity in solid waste practices than if run by

the state.

COMPETITIVE PROCUREMENTS

Many states require that municipalities contract for municipal
services through a public bidding or other competltlve procurement
process. The primary purpose of such statutes is to ensure that
public funds are not misapplied. A number of states have modified
public bidding statutes, which generally require selection of the
lowest cost responsible bidder, to accommodate the complexities of
solid waste system procurement. These modified statutes permit
selection of vendors based on a number of criteria including:
price, technology, experience, financial capability and other
factors. A competitive procurement requirement should permit a
number of private sector companies in the waste disposal industry
to compete effectively in the State. The requirement of a
competitive procurement, together with an obligation on the part of
local or regional units of government to establish long-term solid
waste management plans could result in the procurement of
additional disposal facilities on a competitive basis. '




State law provides that public contracts for construction of a
county project with a cost above $2,500 and purchases by the State
Purchasing Agent shall be made through a competitive bidding
process. However, refuse disposal districts created pursuant to
MRSA 38 Section 1731 have the power to make contracts through a
negotiated or competitive bidding process or any other process
which may be advantageous to the district. A refuse disposal
district may be comprised of one or more municipalities. This
provision would allow a district to award a contract on the basis
of factors other than cost along. Such factors might include:
facility design, system reliability, compatability with source
separation and other recycling systems, environmental protection,
risk allocation, financial stability of the proposer, affirmative
action record and proposer’s compliance with State laws, and other
criteria set forth in a request for proposal (the "RFP"). New
Jersey and Connecticut also have flexible procurement statutes.

Generally, in such a flexible competitive procurement process a
district would distribute an RFP to interested vendors. The RFP
would require that each proposal to be submitted include
information relating to the issues discussed above - financial
responsibility, cost, experience, etc. After reviewing the
proposals in light of the criteria set forth in the RFP the
district would then either select one proposer with whom to begin
negotiations on a final contract or alternatively, would select two
or more proposers to hold simultaneous negotiations with. A
district may achieve best results if it selects two or more
proposers and holds them in a competitive mode for an extended
period of time depending upon the movement of the proposers and the
district’s internal time pressures. 1In this way, if negotiations
break-down with the preferred proposer the district will have the
option of going to the next best proposer in an advanced contract
stage.

REGULATION OF WASTE DISPOSAL FEES AND RATES

Regulation of fees or rates charged by landfills or incinerators is
an approach that has been employed when large volumes of solid
waste are being disposed in relatively few disposal sites. Two
questions may be asked when discussing application of the rate
setting concept in the area of solid waste disposal in Maine. How
concentrated is Maine’s solid waste disposal industry? How is the
level of concentration within Maine’s solid waste disposal industry
likely to change in the future?

As was discussed in a prior section, the levels of concentration
within the municipal waste disposal and the special waste disposal
industries in the State of Maine are quite high. These levels of
concentration have a potential to present a serious problem for
Maine’s waste generators. Specifically, high levels of
concentration can significantly increase the likelihood that waste
generators will be faced with noncompetitive conditions when they
need to obtain disposal of both municipal solid’waste or special
waste.
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The high level of concentration within the solid waste disposal
industry within the State of Maine is not likely to be reduced
quickly. Under current law, there are significant barriers to
entry by new landfills or incinerators. These barriers include the
significant expense of developing a new facility as well as the
regulatory and political hurdles to be overcome in obtaining
municipal and state approval for the siting of a new facility. The
review of rates or fees is a potentially viable method for
controlling prices in a concentrated industry.

A generally accepted mechanism for controlling prices to consumers
in areas where natural monopolies are predominant, such as
electric, telephone and water services, is through rate regulation.
The waste disposal industry which, be its nature, may also
establish a local monopoly, may also be subjected to such
regulation. Legislation may be enacted whereby the State or a
state agency has the power to review rates to be charged for waste
disposal services. A number of approaches may be taken, including
a required State approval of all rate increases or a State right to
review rates and, if it finds such rates excessive, to order rate
decreases or other adjustments. A regulatory approach to rates in
the solid waste disposal industry has been adopted, in part, by the
State of New Jersey. 1In New Jersey, the Board of Public Utility
(the "BPU"), a state agency, is granted rate jurisdiction over the
state solid waste disposal industry. The BPU, upon complaint or
its own initiative, may direct any person engaging in the solid
waste collection business or the solid waste disposal business to
furnish proof that the charges or rates to be received for such
service do not exceed just and reasonable rates or charges for such
service. Should the board find that the rates or charges are
excessive then it may order the person charging such excessive
rates or charges to make an adjustment in the contract to a sum
which shall result in just and reasonable rates or charges.

STATE ASSISTANCE

"The State may elect to provide assistance to the governmental units
responsible for solid waste management. This might include:
technical and financial assistance for the planning, design, and
implementation of waste management activities; grants or loans for
special projects or initiatives such as recycling or the management
of white goods or demolition debris; or through providing credit
enhancement for debt issued to finance a project.
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IV. CONCLUSION

It is clear that Maine currently lacks adequate approved solid .
waste disposal capacity for the long term. To date, development of
disposal capacity within the State of Maine has generally not been
guided by long term, comprehensive planning efforts on the state,
county, regional or local levels. This has resulted in a somewhat
haphazard development of disposal capacity. Because of the
complexities, expense, and concerns associated with major solid
waste disposal projects, new capacity is not likely to be developed
quickly. The continued closing of existing unacceptable disposal
sites and the economic advantages of large scale disposal are
likely to lead to solid waste disposal being increasingly
concentrated in progressively fewer facilities. This all acts to
deter the development of more favorable levels of competition. A
number of mechanisms are available that can promote competitive
pricing of waste disposal services. Implementatlon of some of the
types of initiatives mentioned previously in this section may serve
to foster evaluation and development of additional capacity more
consistently, more gquickly, and in a more cost-effective manner.

CE/bsh/SW
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Solid Waste - Authority Boilerplate

However you choose to structure the state role in waste
management, the committee appears to have agreed that a state
authority should be established. This packet contains the
statutory proposals from three of the many authority
proposals. Other proposals are substantially similar. While
“much of this language is corporate boilerplate, there are

important points to note. These include:

1. General purpose statement

2. Cértain powers & dutiés,

3. CompoSition'of,the Authority Board

4. Relationship betweeh Authority & Governor

5. 1Re1ationShip between Authdrity & other agehcies

As a related matter, the two bills which utilize regional
districts also set up corporate entities which require
statutory provisions. A comparison of these is included in
this packet. :

Notes: References are to Title 38 unless otherwise noted.
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COLUMN 1 LD COLUMN 2 LD = . . : COLUMN:-3 LD
Policy & Authority Structure Policy Policy & Authority Structure
SUBCHAPTER 1 Sec.. 4. 38 MRSA §1302, as repealed and
~ ~ " replaced by PL 1987, ¢. 517, §5, is repealed and CHAPTER 25
MAINE SOLID WASTE AUTHORITY: the following enacted in its place: , :
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Authority Structure
“CHAPTER 24

MAINE WASTE MANAGEMENT AUTHORITY
- SUBCHAPTER I

MAINE WASTE MANAGEMENT AUTHORITY
GOALS AND ESTABLISHMENT

§1761-B, _ Membership: qualifications: terms:  §2101. Establishment of the Maine Waste §2102. Authority established -

compensation Man n ri
k ‘ ~ : There is established. to carry out the
1. Hembgr'§h12. Membership of the authority 1. Establishment of authority. _The Maine = purposes of this chapter, the Maine So¢lid Waste
h n f bli¢ memb appoin b Waste ‘Man ggg gnt Author1tv is created.  The - : Authority referred to in this chapter as the
the Governor subject to review by the joint ri n men nd “auythority.™ The authority is a body corporate

ndi i i vi a body corporate and politic, The exercise by ~and politic and is an instrumentality of the
jurisdiction over energy and natural resource ~the authority of the powers conferred on it State. . ‘ g i :
matters and confirmation by the Senate. The  under this chapter and the implementation of its

Ireasurer of State and the commissioner of the 2ur29sa_Ani_iu&1g1_A:g_sﬁsgﬂ&lal_gg_grn_gntgl

department shall serve as ex officio members. functions.

The Governor shall select a chair from among the

public members. ' rgani jon_ and f ion__of
: authority. The Maine Waste Mandgement Authority
aljfications. Th intm 11 shall be comprised of 2 offices: the Office of
include one public member from each districk. P'Ianninq and Regional Coordination and the
No - member may be a’ government gmg'lgygg or a fi i lin
rson wh fili with mp1 b
2_2_liﬂ£_iﬂL_ﬁéi&ﬁ__ﬂl§29§§l..§2£_l££i_£L__iﬂx 3. Authority board established. The §Zlﬂ3____lBL_Jﬂ3L‘JlL_.Qﬂéllfl£éilﬂ_§4__lﬁ£mi4
association representing these providers while 5H&hQIl&JL_ihﬁlJ__Qﬁ__£Qﬂ&ﬁﬂllﬁd;..miﬂigﬁﬂ__iﬂi compensation
serving as a member of {;hg gg:hgm;y operated by a S-mgmbg: board. The members of .
‘ A : . the board shall be appointed by the Governor. . "1, __Memb i T hori hall b
3. Terms of office. The appointed members subject to review by the joint standing ntroll m b 7-member
shall each serve 4-year terms: except, of the ggmn;gg of the Legislature having jurisdiction board, The members shall be appointed by the
ferms of the initial 7 appointments. one shall mmm_mww_mnju_atmn by ' Governor. subject to review by - the joint
expire June 30, 1990, 2 shall expire June 30, the Legislature. Wmuwwmm_hﬁmg
1991, 2 shall expire June 30,1992, and 2 shall : ‘ isdicti v ‘ m r
expire June 30, 1993.° Any person appointed to A, Three of the members shall initially be nfirmation b islature. ,
fill_a vacancy shall be appointed _in the same Mwﬂw : ;
mgnngr as the former mgmbgr' to _com glg{;g the “terms of 3 years: and 3 members to terms of A. Two of the’mgmbgrg shall injtially be
nexpir rm. h f i " appointed to terms of 2 years: 2 to terms of

member sha11 be appointed for a term of 4

-3-




4.  Reimbursement.  Members shall be
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years, except that any person appointed to fill 3 years: and 3 to terms of 4 years. The

a vacancy occurring prior to the expiration of = successor of each appointed member shall  be

WWWW&WWMWM

chapter 379. A1l members shall be paid for

shall be appo1nted only for the remainder of person_appointed to fill-a vacancy occurring

expenses in the same manner as state employees.

5. Quorum actions. A gquorum shall be a
majority of the directors. An affirmative vote
of the majority of the directors present at a

meeting shall be required for any action.

b nsider nl rum i

grg;gn;,

that term. Each board member shall serve until prior to the expiration of the term for which

the appointment and qualijfication of a successor. the pr gdgggﬁgr was appointed shall be appointed
only for the remainder of that term. Each
B. N i board member m b n - member shall serve yntil the appointment and
officer or employee of the United States qualification of that mgmbgt s successor.
Government or this State. Al]l members of
the board shall be residents of the State. ___ug__gmber may be an officer or emp1ovee
Appointed members” may be removed from the of the United States or this State.  All
b b v for . members of the board shall be citizens of:
‘ : - the State. Members may be removed from the
mmissi r Environm : b b v r_on r
n ission m; o
Services shall ‘serve as - nonvoting, ex i _offi n
officio members of the board. i 1 its memb
: ~ ’ ‘ chair of the authority, another as vice-chair of
Th 11 b m b wh i n ber reasur

are residents of the same giggrig;, , the authority., ‘ :
4. Sel gg; ion of Qfﬁgg rs. nnually, the 3. Compen §§§ jon. The members § all be

board shall elect one of its appointed members:  com ggnggggd as_prov 1dgg in Title 5, section

as _the chair of the board, another as v1ce—cha1r 12004-D, subsection 4.

b n memb r

the board. _Six members of the board shall ; __Qyih_sit__(L&___h.e._éEEQ_LﬂﬂlLihﬂl
constitute a quorum and the affirmative vote by reflect geographical diversity. ‘

6 _members shall be necessary for any action

taken by vote of the board.

5. Compensation. ~ The "appointed board
members shall” be compensated as provided in
Title 5. section 12004-D.  The ex officie

‘members of the board shall not receive any

- compensation for §grvjng~§5 a board member. §2106. Meetings; quorum
W@L&MM&‘JLMMW

at least 4 times annually and at any time upon least every 2 months., The chair may call a

the call of its chair or upon the request in
writing to the chair of 5 board members.

-4~
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f sthori ime. Th ir
shall c¢all a meeting of the author1tv upon
receivi ri r_a meeting fr

4 member hori

. Quorum, m 1 nsi f

majori f th mb f th thorj n n
decision requiring a vote shall require the

favorable v 1 _a majori f th
members of th ri
§1Z§!:§ Limitation gf liabjlity ~ Covered under §2107 below Limitation on T1iability covered in §2108 (Staff

employees) below

" No_member of the authority. po member of any

ivision of th ri nd no empl
ri i din iv i m
b bj rson iabili havi
ithin_th r n i
memb i r _employmen rr W

or duty under this Act. The authority shall
indemnify ‘any member of the authority, any
member of the board of the auythority and any
: g_plovee of ~the author1tv ingluding__the

X iv ir r in X
and_necessarily incurred by the person in
n ion wi h f f i r
r ing_in whi njs m
by reason of past or present association with
the authgrity. :
1 =D rs and i §gggg, Eg!g rs_and duties of the author ;y §2104. Egggg;
The authority shall have the powers and 1. Gener g! powers. In order. to accomplish Ihg_jgjhg[l1x_JjL_gzgmg&_j_gm_jﬁg__gﬂgg&
duties to; : : the purposes of this chapter and in addition to - ngg_:gmgnts of Title 5. In order to gg;g plish
. : 5 ' : ' any other powers conveyed by this chapter, the i in i
1. Borrow and lend. Borrow money or  authgrity may exercise the following powers: any other powers conveyed by this chapter. the
herwi btain credit in i wn name or len g : ‘ : hority m reise followin wers:
"money or otherwise extend credit to any person A. Sue and be sued; » e
and exercise all powers of a lender or creditor; : ; 1 . nd b
‘ “'B. “Have a seal and alter the seal at its
pleasure; ‘ :

—5—




. har f for __was i a
services. ‘Charaé fees ‘as just” and reasgnable
for “the planning. design, ~constryction,

gperation and: other 'related costs of waste
facilities and waste disposal services provided
by the authority or provided by the authority en

SOLID WASTE - STRUCTURE OF AUTHORITY 5/25/89

:C.” Adopt from time to time and amend bylaws

covering its procedure, publish those bylaws
as necessary or advisable and cause records
of its proceedings to be kept:

D, Prom i r e wi
Administrative Procedure Act, Title 5.

3. Interest subsidies; grants. Provide
igggrggg rate subsidies on commercial loans or

ran busin nd nonprofi rganizations;

behalf of one or more districts:

4, Property. —Acquire, use, jmprove  or
dispose of any interest in or tvpe of real or

personal property:
5. §gg; be sued. ~Sue or initiate or appear

chapter 375, all rules necessary to carry
out its responsibilities under this chapter,

including procedural rules:

£." Acguire, hold and dispose of personal

2. Sea]., Have a seal and alter the seal at

its pleasure:

, 3. Bylaws. ‘Adopt and amend. from time to
time, bylaws covering its procedure, publish
those bylaws as necessary or advisable and keep

r i r

the Maine Administrative Procedure Act, Title 5,
chapter 375, all rules necessary to_carry out
its responsibilities under this chapter,

propertys

purchase. lease or otherwise, real property
nd _inter i r i
necessary or desirable for jts purposes and

including procedural rules. rules for operation
of a landfill facility and other rules:

long~-term care for solid waste landfill

in_any proceeding.” The authority may be syed in
accordance with Title 1, section 409; Title 5.
chapter 375; or Title 14, chapter 741;

6.  Plan development, approval and
jmplementation. Devel prov
i lid w m m )
plans. The authgrity shall adopt and revise the
)1id _was managemen nd in 1
and review and approve regional solid waste
management _and r ling plans:

7. _Mana facilities. Plan. design.
construct and operate, or enter into contract
for, waste facilities for those solid. special

k W hat presen i
statewide ‘need including. but not limited to,
tires, asbestos, incinerator ash or hazardous

wastes:

. i ste  facilities. — Recomm
candidate sites or develop generic siting
“eriteria for wastes determined to warrant state

E tablish an men
har n xpend _money regeiv

r_any instrum
United States. this State or any of its
agencies - - or instrymentalities,

municipalities or bodies existing therein,

facilities with sufficient capacity to dispese
of the solid waste generated by municipalities
within this State and other solid waste as the
authority finds consistent with the purposes of

this chapter;

p quir
dispose of personal property:

-1, _Real property. Acquire in the name of
the authority by purchase. lease or otherwise,
real property and interests in real property

public corporations. private corporations,

r i iati indivi
which are necessary or yseful in carrying
W i r r :
m n n

i
experts and inspectors and attorneys and
h h mp]l it deems necessar

or desirable to carry out its purposes:

6=

determined ~necessary  or desirable for its

d roperty:
8. Fees. [Establish and collect fees,
m n r n nd - m
receiv rovi i i h :
ntr m r
ntr reem with the Uni
r in i ncy of the Uni

States, this _State or any agencies or




T

level attention and review and approve
applications for new and expanded " waste
facilities for consistepcy with state and
region jting recommendation nd__w
management objectives outlined in state and

regional waste management plans;

; 9. “Act on_ behalf of a district. Develop
and implement regignal solid waste management

plans and facilities when a district fajls to
meet the 'planning; recygling "and - waste
management conditions outlined in suybchapter
II. In carrying out ~“the planning _and
implementation of ~district waste disposal
services, the authority shall have all - the
powers provided to districts in section 1762-E:

10, Direct wastes. ~Direct solid, special

and hazardous wastes from one public or private

for  the

waste facility ~to another facilify when an
emergency is determined to exist by rule or by
‘the Governgr. ~The authority may negotiate to
‘provide to the “receivipg: facility- fair
compensatign for the disposal or processing of
‘waste at that facility during the period of

emerqency,;

11, Review fees. Review fees for the
‘disposal or processing of waste pursuant to

subchapter VI, article I;
12, Work with other organizations. Mork

with other state agencies, regignal solid waste

SOLID WASTE ~ STRUCTURE OF AUTHORITY 5/25/89

K. Obtain any information "and conduct
investigations yseful “or convenient for

i m iti mu ipalities or bodi
existing ‘in the State, public corporations,

carrying out any of its purposes, powers Qr

private corporations, partnerships. associations

duties;

L. Enter dyring pormal working hours upon
any lands, waters and premises in_the State
purpose _of making ~surveys,
soundings, drillings. examinations and

m r

purpose of “this chapter. ~The entry shall

- not be deemed a trespass;

M. Procure insurance or other assurances in

and’ individuals which are necessary or useful in
carrying out its powers, duties or purposes:

10. Employees. FEmploy assistants. agents,

engineering, _architectural and construction
experts and inspectors. attorneys and other
employees it deems necessary or desirable to
carry out its purposes:

“11. _Information. Obtain any information
and conduct jnvestigations yseful or convepient

f an i H

N. Exércise any of its powers in the publig

domain_ of the United States. unless the

exercise of those powers is not permitted by
W h

1' .

0. Exercise any of the powers; duties. and

for carrying out any of its purposes., powers or

duties:

12.  Entry at reasonable hours. _Enter
during normal working hours upon any lands.

~waters and premises in the State for the purpose

of making - surveys, soundings. drillings;
examinations and ipspections as it deems

authority of a regional s¢lid waste
management district when the authority
finds, subject to the provisions of this

municipalities, regional planning

districts,

agencies and other community. private sector and the

subchapter. that such exercise is necessary

necessary for the purposes of this chapter. The

entry shall not be deemed a trespass;
Insurance,’ re_insuran

.assurances in aid of any of its purposes:

to accomplish the purposes of this chapter:

and

P. Take all other lawfuyl actions necessary

14, Exercise powers. Exercise anv of its
powers in~ the public domain of the United

and incidental to these powers in carrying

States, unless the exercise of those powers is

out _the requirements of this chapter.

2. Duties. The authority shall undertake
following duties;

environmental  organizations to manage the

State's solid waste;

lannin nd research. n
analysis~ for the

13. ndu
planning, research and

-authgority's needs:

A, Develop and adopt the state waste
management and recycling plan pursuant to
he provisions of this ch r;

B. Promote and emphasize recycling and

W jon_in_th :

not permitted by the laws of the United States:
and ~

15.  Other actions. Take all gther lawful
actions necessary and incidental to-these powers

in_carrying out the requirements of this chapter.




was

14. _Implement programs. Implement solid

rogram h r ign h

authority by the Governor or the Legislature,

inclyding the present programs of the Department

f

ngmi n mmyni Dev m f
ling and R ion:
. T for rvi W

h

assistance in siting. planning. negotiating,
n in rati in i f 13
waste ~facilities, programs. services or
nf i js: and
16. _Hold hearings and adopt rules. Hold
in f ryl i wi
‘Maine "Administrative Procedure "Act, Title S,
h 75, with ' r ; he j ntati

of ggggrgmg‘gf‘;hg authority aythorized by this
Act, : : :

© SOLID WASTE - STRUCTURE OF AUTHORITY - 5/25/89

C. Coordinate rgg{gn§1 and municipal waste

planning. recycling ~and waste reduction
rograms_an vi i i
istri mynicipaliti |

and  private “entities  to  assist  their

jmplementation of this chapter:

D, Approve, partially approve or disapprove

region :

nei

. iti n r
demonstration projects - and investigations

Q!)d ;QQ!:Q!!!Q;Q ﬁ” §L’QL’§ agency rgsgy:;l!

rogram ini W n
“recycling:

F. Encourage. and when appropriate, require
Jistrict | {cipaliti ! - !
their dyties under this chapter, using the
full range of incentives and enforcement

thorit vided in this chapter:

G. Act on behalf of a district to ensure
v m b} f ffici
in n i i roper

m h 1id w r within

district's jurisdiction and for which the

district is respopsible where the district

~'has not adopted and. implemented a regional

plan approved under this chapter:
H. " Institute, in-a court of competent

jurisdiction, proceedings against any person
to compel compliance with the provisions of

this chapter. any regulation promulgated

pursuant thereto,. any order of the
rtmen rm n nditions of
n \ i 1 nlan:




)
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1. Cooperate with appropriate federal.
state, interstate and local 'units of
government and “with appropriate private
grganizations ‘in_carrying out “its duties
r_this ch :

Appoin vi mm h
authority finds necessary to assist it in
carrying out the "provisions of —this

r. Th ri i hori

reasonable and necessary expenses jncurred

X
b he member f tho visor mmi
i

in carrying out their functions.

otherwise indicates, the following terms. have
the following meani o

2. Closure. —"Closure" or "site closure"
means _all_activities performed at a waste

disposal site, such as stabilization and

contouring, to ensure that the site is in a

bl ndition h n minor s ial
vei ‘moni i r r
t the sit Followi ! inati f £
r 1] it
includi F thorit Jesi ted t Jevelop
] rat Facilit ‘ ;

4. Person. "Person" means an individual,
partpership, _voluntary association, firm.
r i vernmental or j~publi

entity.




)

As authorized by Title 5, section:12004-1,

there is established the Solid Waste Mapagement
Advisory Council to provide the authority with

cnf . ; v iy T
management. recycling and waste redyction needs
a iti f n i i

the development of policies and planning

objectives for inclusion in the state solid

waste management plan,

_Membership: . Th
_members: two  memb
municipal govern ‘ i 1i
waste districts, statewide and local
industry. and the waste disposal
member shall represent industrial waste
n : and 2 member hall resen h
‘general puyblic.  The executive director of the

thority shall serve Ffict g

All_members. except the director, shall be
_appointed for terms of 3 vears. The initial
appointments to the Recycling Advisory Council
which advised within the Department of Economic
and  Community Development, Office of Waste

Recycling and Reduction shall continue to serve

i hej i rm h visor j
for the authority. Any vacancy shall be filled
for the unexpired portion of the term. :

Z, ngggn;g;jgn; Members ~ shall - be

mpe: rdin Titl

e 3e k Staff  support. The authority shall
- provide the advisory ‘council “with “necessary

-staff support.

industry: one-

SOLID WASTE — STRUCTURE OF AUTHORITY. 5/25/89
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A1ternativé on general advisory function

§2108. Regional advisory boards

W m: reql
have a regional advisory board. A regignal
advisory board shall advise the authority in
\Y i lid_w m men
it tive regi Jecti i gnal lid .

W n i1d i ver

that region. The regional advisory board for

council established pursuvant to Title 30-A,
chapter 119, as the regiopal advisory board for

their region. ~Prior to November 1, 1989, the

authority shall solicit in writing a yes or no

r n from icipali in

£ tion:
“p h nici i name) ch
boar i r f regi
council) to be the regional advisory board
f n _municipality)! 1id_waste
m§ﬂ§g§m§ﬂ§ rggjgn""

The majority of municipalities within a solid
w n i i
affirmative by January 1, 1990, to the authority
for _a board of directors to be selected as the

reqion visory board.
Appointment b vernor. I h
mypicipalities in a3 solid waste management

n isting b r
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to subsection 1. the Governor sh.aﬂ‘ appoint a
regional advisory board for that region within
90 days of notification by the autherity of the

result from the muynicipal selection process.

hav
vernmen nd

W,

Il . t!u ] !c E l 1- 1 ! .
board shall be called by the chajir of the:
hority. b n in h b 1

by the chair of the regional advisory board.:

d

NOTE: "Regions" ~ in- preceding §2108 refer. to
regional council regions:

1761-F b ive dir r iv ir 1 jve dir r
‘ex iv ir r shall b hi 1. Salary. The authority shall hire an 1. Salary. The authority shall hire an
- administrative officer of the —authority and iv i W ry - axecutive director who “shall serve at the
hall be. inted by the Governor. pleasure of the authority. The salary of the pleasure of the authority. The salary of the .
~ ‘ executive director shall be established by the ive di 1b b1i b
‘The _executive director shall oversee authority at the time of appointment, S ri intm ‘
“'day~-to-~day “operations” of the authority; hire : ‘ «
appropriate staff members; and carry out the wer i Y W i iy
, ibilities contai in this chapter. Thi r v —to~ n v -to-
xecytive di r_shall hav following  the authority: hire appropriate staff members ~ the authority, hire appropriate staff members
powers and duties. wi rov hority: -with approval of the authority and carry out
|  otl ibiliti jelegated by ti b ibiliti jelegated by the
1. Employ and remove staff.  The executive hori bj nditions and jnstruction hori b it i i
.. director shall employ and remove staff of the ~which th hori fin ropri which th ri deems appropri
authority. Persons ~employed =~ in ~ major . : \
policy-influencing positions.  as defined  in §2107. Staff employees: conflict of interest; -§2108. _Staff employees: conflict of interest:
Title 5, section 934-A. and professjonal staff “liabili . : personal liability : , :
wh jtions w former ' i : .
D it of nomi Comm v ri ir n A i ir
& 1 v h 1 r f iv r basi f m r basi n r f
‘director. - . n ry, includin al nsel and financgial i

-11-
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, Lmﬂd_mﬂ_ngs_,_ltm_ﬁ&euh_ﬁ_iuism
shall attend or be renr-esented at meetings of

he member f th horj
5. Approve ~expenses.  The  executive
ir hall rove all  accoun for
lari r diem expen 1lowab
of the authority or of any employee or

consyltant  and expenses incidental to the
operation of the authority. :

. intain liaison with departmen n
. nci Th X iv ir
. ! - ] ]t » w' ! ! !l ! ! !
the Department * of = Economic and  Commupity

Development and state agencies.

2. Civil_Service lLaw., Except for the

MWW
hj_ﬂnum;ng_m_ai_auhwiﬂm

ri withi r f

employment.

-12-
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The “executive director may employ or engage authority shall be subject to Title 5. chapters executive director. employees of the authority
hnical or fessi 1tan ' b 7 h h iv ir are subject to Title 5, chapters 71 and 372.
' necessary or_appropriat ist th hority and the Director of the Office of Planning and ~ : ,
in carrying out its functions and m nter into Regional Coordination and the Director of the 3. Conflict of interest. " Notwithstanding
r wi her _bgar mmission Qffice of Waste Reduction and Recycling shall - Title 5. section 18, subsection 1, each member
departments and divisions of the State. with the be subj i 71 f ri n h_em ntractor
University of Maine System or with private L n repr ive of th h
entities. . 3.  Conflict of interest. Notwithstanding is deemed an "executive employee" solely for
A r i of the authority and each employee, contractor, 'Iitle 17. section 3104, shall be applicable in
ropri i is deemed an_ "Yexecutive employee" solely for representatives of the authority.
rel h hori rograms _ of purposes of Title 5, section-18. In addition, :
hority. Title 17, section 3104, shall be applicable, in 4. Personal l1jability. Personal liability
accordance with  its provisions. to all _such of authority members and employees shall be as
3. Qggrd1n§§g programs g serv 1gg§, The ' representatives of the authority. rovi he Mai Tor aim Titl
X v ir hal in r 41 h
services of the author1tv w1th those programs 4. Personal liability. Personal liability indemnify a member or an employee against any
and_services of other state agencies, districts of author ]Lx members gnd employees §hg1! be as liability arising out of an act or omission
nd bysin provid Mai laims A le 14 rring - withi h r: r_s
h r 741 h ri hall mployment. :

§2109. Essential governmental function

h r i h r blic and
the authority is performing an  essential
governmental function in carrying out _this

chapter.
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7. Pub1ish annual report. ~The executive
director shall make an_annual report to the

memb f the" ri menting i ign
m r.r r
members of th h
rm her ies. ' Th { jv
ir r f i i b
f mb
arryin : r " f this A
No counterpart o , ‘ §2103. Exemption from taxes: payment in lieu of §2110. Exemption from taxes: payment in Tieu of
1. Exemption from taxes. The authority i xes. Th ri
shall not be required to pay any taxes on any shall not be required to pay any tax on any
property required or used by it for the purposes proper i by it for r
rv1' a . r r . rvu!!. !!- ‘ ! ! .!‘
be required to pay any tax upon its income, income. may b i b aw
except as may be required by the Taws of the the United States.
United Stat B I , o
P ot in lieu of taxes. Th ri 2. Payment in lieu of taxes. The authority
-shall annyally pay a municipality an amount in n ici i n i
lieu of taxes equal to the amount of property liey of taxes equal to the amount of property
! ! id to that icipality duri X : ! id to that icipality duri ¢
revi len r r previous calendar year due to the statutory
property . tax exemption  provided ~in_this r X i provi i i
section. In the case of —an_ wunorganized section., In the case of an_ unorganized
territory. the authority shall annually pay the territory; the authority shall annually pay the
amount to - the State lgg'Agsggsgn who shall amount to the State Tax Assessor who shall
i m in the Un ri i i norgani T
E! !- !s vo E ! !b]-! !- Ic!] - » b-h 1. 'i
36, chapter “115.  If the authority disagrees 36, section 1547. If the authority disagrees
with th n min b in 14 f 'with the amount determined due in lieuy of taxes
umwﬂwmﬂ_m under this subsection, it may appeal to the
the State Board of Property Tax Rev1ew as State Board of Property Tax Review as. provided
gmm_dgm__h_u_ejﬁa_m&..m_m_u m_I_]_L_L;’aﬁ_._s_e_chn_le... :

~13<
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2104.  Annual_audi

ch year an audit shall be made of th
accounts of the district, and for this purpose
authgrized agents of a certified public

ntin irm i db ri '
b

d .

T . V.
~ Title 3. chapter 23, the aythority shall be
i n wi i i
ifi ; with Ti
section 504. due no later than October 31, 1998,
n he eval jon_and an sisin rdan
with Title 3, section 505, by the joint standing
committee of the Legislature having jurisdiction
v i ‘pr review
D b ‘

in

wi in
terminate.

§2109. Property

A1l property of the aythority and all
r held in the nam f th tate a
to this chapter shall be exempt from levy and
- sale by virtue of any executign, and no
execution or other judicial process may be a
lien upon its property held pursuant to this
chapter, provided that the authority shall not
lease, sell or otherwise convey any of its real
r _pr m in_pr

=14~

more than  $10,000 relating to ~the

§2111. Property

All property of the authority and all
pr i nam f ursyan
to this chapter shall be exempt from levy and
sale by virtue of any execuytion, and no
execution or other judicial grggegg may _be a
1 i ty_held nt to thi

§2112, Fiscal year

‘The fiscal vyear of the authority shall

For r 3

with Title 3. section 505, by the joint standing
committee of th ngi§[§§grg having jurisdiction
v it and pr review m rs d 0

later than December 31, 1999. Notwithstanding
Ti i h horit:

reements for
site

1 i ign ign i
maintenance. closure and post-closure monitoring
of a landfill facility shall be awarded only
after competitive bid and approval by the

2. - Approval. r n

,§u§h9[1§y.
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f hi byui1dil r r X h

the authority may permit the erection or 3___Byle;L__Ihg_gu&hgrlix_ih;l__ﬂrnmn_galg
installati f electri wer raph, rules by January 1. 1990, for the awarding of
telephone, water, sewer or pipeline facilities. '~ contracts.
2110. ntractors: contr §2115. Penalties
1. Use authorized. The —authority may 1. Violation. Any person who violates this
in r hori ivi r_or rom - und i
hr f r r b h r or r.r mply wi
r remen f law. visi hi r i
- - : -vc] . ] !- E w!- ! E E -! ! !
~Approval. r r for exceed $1.000 may be adjudged. FEach day of
mor han_ $1 h be awar n fter - vi ion_sh b ider rate offense.
m itive bi roval b ri :
‘ : o 2. Public health and safety. Any person
3. Rules. The authority shall promulgate i i i ibed i
rules for th wardin f con b ber b i whi n r n
1. 1989. . . bli r mp] f_an
: K ] - —OW, * » . 1 b
biect t ivil 11 ! | $5.000
b v i ivil action. E:
v b r fen
- 3. Suspension of access. Any person_ who
- v- 1 3 -b . b . n
1 and 2 may, in addition to the penalties
vided b i nd 2. hav S¢
landfill facilit . jed by th thorit
for n . h nsi be -
ntil th igl monstra h
penalty was assessed, ' k
The authority shall enforce this section in the
rior r b n for
ty in which tt iolati .
. Al :

The authority shall submit its annual report

to the Governor and the Legislature no Tater

1 ys_after f hority!
fiscal year. ‘

©=15=
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within 120 days after the close of its
fiscal vyear. the authority shall provide the

r f wi i nn
nci ifi b
ifj bli ntan 1 b he
authority. The authority shall also be subject
Titl apter 11. ‘
No direct counterpart : ‘ §2111. " Use gf';g;hgriﬁy‘gwngg or controlled No direct counterpart
h hori e handlin |
treatment or disposal at any facility which it |
wn r r i n i |
W' !l !.l E.| l.!.!.n
residual waste or other material resulting from
the incineration of solid waste or
refuse~derived ~ fuel " generated or _produced
‘ ide of th ity's jurisdicti
No direct counterpart o - §2112. Local zoning powers unaffected ; No direct counterpart

understood to enlarge or diminish the authority
mupnicipalities ( rdinan nd
~their home rule authority. :

~16—~
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SUBCHAPTER TII

: , Alternative on Office handling operation of
QF PLANNING AND REGIONA! ORDINATION disposal sites '

, o , rati N
2120.  Offi f Planning _and R

Coordination ; : . The Office of Operations Management,
' S . ‘referred to in this section as “"the office.”
The Office of Planning and _Regional ~  shall provi n r 1id waste managemen
Coordinatign, referred to as the "office" in iliti in d wi visi _of
this subchapter, is established to carry out the ihis section and sections 2721, 2122 and 214].
purposes of this subchapter. The Director of h i maxi X
the Office of Planning and Regignal Coordination ib wi i iv r
h mini ff1i i rdan with m i regi 1
the policies of the authority and consistent i d hers for th
with the state waste management and recycling n ibjliti i
plan. , ; g i Tt £ hall . i !
leve] ! | ¢l Faciliti i
(detailed duties of this office described in h 1] owi r res.

Planning and Siting packets)

Alternative on O0ffice handling planning.

UBCHAPTER II
. PLANNING
21 fi i
bch r_as "the office." 1 in n
v 1 1i W
man lan r
i v r lin 1
£ W m r n
v n i na nd_promotignal

To fulfill _this responsibility, the -
hori ; v i men dat
r wi ign 41 wi
m ment plan for mupjcipal 1i

-17=
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SUBCHAPTER IV : S SUBCHAPTER III
REQ!QLING AND WASTE REDUCTION : ' OFFICE OF WASTE REDUCTION AND RECYCLING
oArtd . E ; ‘
: . . Offi fH Reduction and R ling;
: - General Provisions established : ‘
1764 Office of Recyclin nd W ~ The Office of Waste Reduction and Recycling
Reduction_established Liimnan » " is established to carry out the purposes of this
S i : S - subchapter. The director of the office shall.
The Office of Recycling and Waste Reduction administer the office in accordance with the
js established within the authority to- carry out ici i nsi wi
h “thi b r. T Di r W n n .
of the Office of Recycling and Waste Reduction The director shall serve at the pleasure of the
shall_administer t! ££1 < ! b b irect The offi hall administ
- lici F th thorit | i stent f fi ial. technical | planni
with the state solid waste mapagement plan_and -~ assistance to regional - authorities. Tocal
i r lin m . governments, state agencies and businesses in
planning for and achieving waste reduction and
(other duties of this office described in r ing objectiv : :

Recycling packet) : ,
i (detailed duties of this office described in
.Recycling packet)

§1761-G.  Confidential information

rovi in ion ~1310-B
b ion n information obtain b
hori nder this ch hall b blj

record as provided by Title 1, chapter 13,
subchapter T. = : :

-18-
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SPO-coordinated model has provisions in PLANNING

17 __Relationshi her nci no counterpart
and districts L packet to coordinated activities of Authority,

: SPO, DEP.& DECD.
The authority shall coordinate with the

department, the Maine Low-level Radioactive | | |
W hori visor mmi 19 i
i ive "W i n

racticab i i i

The ggggggmgnt‘ shall -be responsible for
requlating 'solid waste facilities to protect
hea environment 11
have those authorities and Jlicensing and
regulatory duties established under the Maine

H W i W
Management _Act ~and _the responsibility for -
management pla bch r IIT.

h ity i i h v
duties established by this chapter, which
incl fin in itin n ration b n
1i i mitting or regulating of w

facilities. As provided in this Act. the
department shall assist the authority and
districts in siting to the maximum_ extent
possible. :

The authority of the Maine Land Use
R i ission 11 b imi h

thorit i1 b]‘ Lo icipalit ] thi

Act. ~The department shall exercise sole

regulatory authority for solid waste facilities
ip ized t i nd tF thorit

“ and districts shall exercise planning and siting

! ity. -Thes ivities shall b ndu
with appropriate involvement and review by the
Maine Land Use Regulation Commission.

=19~
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L IS

COLUMN 1 LT COLUMN 2 k e : COLUMN 3
District Structure District Structure :
District Structure : ‘ District Structure o : No counterpart
- SUBCHAPTER IT- : o §UB§ﬁAPTER IV .
ID VAS RI e I LID WASTE PLANN

2-A. Distri ignation ~ §2140. Reqional solid waste management distri

The following ggyggg]'gé Q:‘ aggregates of i 1 W

nti h etermi id w S man f " i "
m istr for th r is in this su gbgg;gn, 1;!_1 shal]l exercise all of
subchapter: h hori r i bch r.

1. Region R : rk Di i b1i . T

: : b lowin r

2. _Region II. R n b n

County; r k nty - Distr 1

K b K i jog: o ~ :
Pj i Penob n nd W
_4__Egg_nn_l_;__Bgg_g__l_*___g_dgi__gﬂsask* Cﬂuﬂilﬁi____l§irl£&_3* :
Pgngb§gg{; gnd Piscat gg1s counties: :
] D mer nk'l1 nd_ _Oxfor nti -

‘5. Reqgion V. Region V: "Argostook County: District 4:
6. Rgg'ign‘ VI.  Region VI: " Washington E. _Androscoggin, ~Kennebec, Sagadahoc,

County: and v ‘ i nd Kn ies — Di
7. Region VIL. ion VII: Oxfor E. Cumberland County - District 6: and
Franklin and Somer nties. : ; L '

1762-B. Di 1' fun ion

I_a_2uL2gig1_g__gas__ﬁ_ik__gt_igrmﬁd_undgr :gg12n5l_§Qlui_ugiLg_mgnggg_ﬂ_&_ﬁlﬁszlst__i_ﬁn
this subchapter are to plan, constryct, 135&_u_gn&a__&x._Q___;_g__iLALg__and__g___gdx
maintain, operate or otherwise provide for a corporate and politic.  The exercise by a
system of waste management for solid wastes and district of the powers conferred on it under
special wastes generated within the district this chapter and the implementation of its
an g, in con Jg nction with mun1g1g§11§1g§ and purpose and duties are essential ggvgrnmgngg

“5 g§§g§ foster ggy;hng, gt 35219 J:_!AQEL_Q_&_L
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disposal

and -resource recovery for public
nd for 1 W r mfor
n veni f i bi of

district. " Each district may provide for the

recycling, utilization, ydisnoSa1 or resource
recover f ial w n icultur
W i i b s dir f
Jistrict 1t i ticipated that in tl
fur i h e ion

1i his chapter, each district m
contract and otherwise act in conjunction with g
- vari f publi riv nd municipal firm
h istri r i n n

§1762-C, Membership; ferms: compensation

There i blished withi design
1id w " managemen istri boar

directors -comprised as follows.

1. ' nt intments. :
comnissioners: of “the counties  within- the

district shall select one county commissigner

SOLIDkHASTE - STRUCTURE OF AUTHORITY. 5/25/89

§2141. District boards: membership: terms
Each district shall be governed by a board

Iy

r 1 " board" w i i
b isti 7 mb i b
the Governor. subject to review by the joint
standing committee of the Llegislature having

jurisdiction  over natural resources and %o
confirmation by the Legislature.

and 2 public members from the district to serve
on_the board of directors.

2. Municipal appointments. The municipal
fficers within the distri hal n
shall elect 3 “mynicipal officers from
municipalities withi he distri h 1i
waste management distri board of di r

. in igns. Th memb h
select a 7th member who §h§11 bg_g resident of
the district. :

4. Terms of office. ‘The members of the
board of directors shall each serve 3-year
terms, except, of the ipitial -3 municipal

intmen h_distri
one member for a one—year term, one member: for a

1. Terms. Two of the members shall

ial b rm rs;:
members to a term of 3 years: and 3 members to a

-term_of 4 years. " The successor  of each
"appointed member shall be appointed for a term

f 4 year tha inted
fil vacan rring prior he expiration

whi r rW
d- sh b i r

remainder of that term. Fach board member shall
serve uptil the appointment and qualification of

4 successor.

Qualifications. The full membership of
include residents of each county
include -

2'
2 board shall
within the district and shall also

.residents from towns in the following population

ries:

21—
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2-year _term and one member for a 3-vear term.

If the ngrg'mgmber ceases to be a municipal

officer during the term of membership. the board

member shall resign the mgmbg[§big and the next
Q;;L:igg_JuugagL_§b§11 elect a qualified
municipal officer to fi11l the mgmbgr§h1g fg the

_g_§1nder of :the: unexn1red term.

5. Chair of the board of directors.  The

“members_of the board of directors shall elect a

SOLID WASTE ~ STRUCTURE OF AUTHORITY "5/25/89

A. Towns with populations of 10.000 persons

or _more-as determiped ipn the most recent

decennial  census conducted. bv the United

i&a&gi_ggniui_ﬁusggu*

B. Towns with populations of 5,000 persons
or_more and Jess than '10.000 persons as

rmined i he m r decennial
census conducted by the United States Census
Byreau: and

chair from amohg their number.
6.  Compensation.’

- 0o compepsation for that director!'s services but

A director shall receive

C. Towns with populations of less than 5,000
1in i m recen
decennial  census conducted by the United

shall be entitled to the necessary expenses.
including traveling expenses, incurred in  the
discharge of that director's duties,

States Census Bureau.

- No_appointed board member may be an officer or

employee of the United States Government or this

state. A1l members of the bpard shall be

residents of the district.

Removal. d_members m b
removed from a board by the Governor for cause.

Selection of'offiég_g;____nggl_x_gxg;x

4.

“board shall elect one of its appginted members

as the chair of the board, another as vice-chair
of the board and 3 3rd as treasurer of the
district. Five members of the board shal]l

i : irmative v b
S_members shall be necessary for any actwon

;gkgn by vote of the board.

5. 'Compensatidn.' The appointed board
members shall be compensated as provided in
Title 5. section 12004-D; subsection 5.

6. Meeting schedule. Evgry board  shall

i : im
upon the call of its chair or upon_the request
in writing to the chair of 4 board members.

Py
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§1762-D.  Powers and duties

1. General. —Each district formed under

SOLID WASTE - STRUCTURE OF AUTHORITY 5/25/89

§2142. Powers and duties

1. eneral. rder to accomplish_th

this §gbghagtgr shall have the power. within the pur ggggg Qf §h1§ ;hggtg and in addition to any

district, ‘to provide for ‘the ' planning,

v b i h r

_1ﬂéﬂ&ln94__QQ_§i.QE&19_4..23!_221ﬂ94__Q2§_§&lQﬂ Q_Si__si__él_ﬁﬁﬁﬁsl52.&41..&.19...Q.EQ.§£§;

nd mai f fa for n
‘or_disposal of solid and special -~ waste,
including r r ver r ling:
ner evenues from th ivities: mak
n ‘with rsons. - firm rporation
rshi limi ips an

entities, whether private, public or municipal;

and, in general, do all other things necessary

r_inci 1 for the exerci fi i ro
h mp]ishm ; f ' :
Jistrict ,

2. Sue and be sued. - E istrict m
or initiate or appear in any proceeding. The

A. Sue and be sued:

B. Have a _seal and alter the sea1 at its
pleasure;

C.  Adopt from time to time and amend bylaws

vering i r re, publj h bylaw
visab n us r
r b :
D i r i
Administrativ

chapter 375, all rules. necessary to cafrv

istri may b ed in rdance wi Title 1
section 409: Title 5, chapter 375: or Title 14,

out its responsibilities under this chapter,

in¢luding procedural rules;

h 41.

3. Acquisition of property: eminent
domain. A district may acquire and hold real

n rsonal roper which i roi
r i nd i r
domai For r
i ict m ke an 1 i by
jts right of eminent domain or by purchase,
rwis r_publi n n
real estate, easements or interest in real
for nstryctin blishi
maintainin nd ing _dis 1. r
r very and utilization facili

No property may be so taken unjess the property

i within th istrict.

i i nal"
property; (NOTE: This is not eminent domain)

E. "Acquire in the name of the district by

“purchase, lease or otherwise. real property

and- interests in real property determined
r irabl r i r n

G. Establish and collect fees. assessments
r¢ch n nd _mon r ived

as provided in this chapter:

H. Make, modify and carry out contracts or

agreements with the United States or any

instrumentality or ‘agency of the United

States. this Stggg or any of its agencies or

instrumentalities., municipalities or bodies
isti rei bli Orpor

=23=:




4. Gifts and grants. The district may

any person for any of its purposes, enter into
reem ir i n jon  therewi
: hold | di £ tf

roper i rdan wi f

6. Facilities and services. A district may
n y i vel n impr
r ' i n i W j1iti n

vi i rmi
may negotiate contracts for ;hg use of public or

riv faciliti n rvices.

7.‘ _Rates and charges. = A district mgx

bli n 11 r n f
ilitie d vi rovi b jistri
n n i r nd_char
r iliti an rvi ntr for b
h istri Ra n ha hall b
b bch r VI, articl
' Di jtion of proper i i
purchase, sell, lease, acquire, convey,
i v real
rope i nection with th
district.
: Disposition of pr ‘ nd en
jstrict may mak reements pertaini h
- purchase, sale and use of products, including
h ration. transmission and sal n

in _connection with the purpos f th istri

SOLID WASTE — STRUCTURE OF AUTHORITY 5/25/89°

private corporations, partnerships, associ iations

apply for and accept gifts, loans or other  and individuals which are necessary or useful in
uwwmmg.mmwmmwm

mp] i n n
i i i | an ns i
X in rs apnd rn n
such other employees as it deems necessary

or desirable to carry out its purposes:

for the purpose of making - surveys,
: !u !r']}‘ . !. n!

inspections as it deems necessary for the

n: thi h r. Th ntry shall
];: bi dii‘:i EL'!:ESEQSS'
Pr re in “other rances in

aid of any of its purpgses:

M. Exercise any of i wers in the publi

. 'f ‘ . N B 1 h ¥
wer mi b

the laws of the United States; and

N. Take all other lawful actions necessary
ingi wers in ryi
Duti istri hall
Devel n jonal solid w

m men nsistent wi sta

W ~ managemen nd r in lan_an

h rovisions of this ch

~24-




make contracts,

10. Contracts. ~A district has the power to

SOLID WASTE - STRUCTURE OF AUTHORITY . 5/25/89

B. Promote and emphasize recycling and waste

including. but not ‘Timited tg,

the power to:

m

A. _ Contract with architects. engineers.
financial and legal consyltants and other

duction in its district:

C. Coordinate solid waste plannina.
r in n ion  programs

within jts  jurisdiction - and provide

experts for services:

B. _Contract with —persons. firms.
-.gorporations, limited partnerships.
rtn i iation iti

facilities and for services relating to the

recycling “and disposal of solid waste.
respyrce conservation and resource recovery:

C. Contract for the handling of solid waste

technical assistance to mynicipalities and

private businesses to  assist their
jmplementation of this chapter;
: D. E r h v men n ration of

sufficient recycling and disposal capacity
roperly m h id w ;
within jts jurisdiction and for which the
istrict is responsibl :

E.- Institute, in a court of competent

n basis_of ran m wh

delivered for disposal and accepted for
sal or not, wi m b n

guaranteed amounts,  whether ~ actually

disposed of or not: = The payments may be
variable and may be determwned bv formulas
xpr i h ntr

D, Contraci with the State, the United
States or any subdivision or agency thereof

for services: and
E. _Contract with any municipality for the

.services of ' that municipality or 'its

facilitios.
1. Use of bidding processes. A
n iated or competitive bj

or any other process which may be advantageous

to_the district.

The determination of  the

process: shall be made by and at the discretion

jurisdiction, proceedings agajnst any person

to compel compliance with the provisions of

this chapter and the terms and conditions of
its approved regional plan:

F. Cooperate  with anbronriatg federal,

state, interstate and Jocal wpnits of
government and with appropriate private

-organizations in  carrying out its duties

n i r: an

G._Appoint such advisory committees as the

district finds necessary to assist it in
carrying out the provisions of this chapter.

43, xemption from taxes: nt _in Jieu of

taxes

1.  Exemption from taxes. The ‘district

shall not be required to pay any taxes on any

property required or used by it for the purposes

of _the directors of the district:

12. Emp]ovees. services. A district may

provided in this chapter, nor may the district

be required to pay any tax upon its inco me,

except as may be required by the ‘laws of the

: __p1ov and establish salaries and qualifications United States.
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for such professional ¢lerical and

n for th ion f h istri
13. Siting of waste facilities. A ri
if igna di i n
may review‘apa1icatiohs for —new_or expanded
W facili within istric rsuan
b V. icl
14. Development of plan. A rict sh
v rov revi impl 1i
W k n r juri n
15. Bondin owers. istri m
bon her bt in m
i bcha
16. Regulatin id was isposal _and
in ivities.
r 1 1 i
rtation, resour nservation. r r
recover disposal ‘of solid  and
wastes wi he di Thi hori

not extend to environmental impacts, licensing

or permitting of facilities and is limited to

service delivery and management concerns.

h b of th n h
i _certifi bli¢
hav o all n ry books and r
h m ion of h auydit r rt
hall b hair of th rict boar

of directors and a copy shall be sent to the

authority.

1 H d hearin rul h Sdir r

d 11v r fw i 1 servi

SOLID WASTE —~ STRUCTURE OF AUTHORITY  5/25/89

: in 14 f taxes. Th istri
shall annually pay a mypicipality an amount in
lieu of taxes equal to the amount of property
taxes not paid to that municipality during the
previgus calendar year due to the  statutory
property tax exemption provided “in this

!- . I !l ” E . !
territory. the district shall annually pay- the
g_punt to the State Tax Assessor who shall

mou h r 'z Territor
ion_an vi Fund. ablished in Titl
1 i i i r wi
m ‘ i b jin i
ynder this subsectjon, it may appeal to the
Board: r _Jax R view

rovi

in Title 36. section 271.
§2144. Fiscal year

‘The fiscal vyear of the district‘ shall

incide with that of the State,

§2145. Executive director

1. Salary. Every district shall hire an
iv i r_wh hally v h
pleasure of the district board. The salary of

the executive director shall be established by

di i boar bj

§__ﬁ§~__§§§___jm1L£1§§S‘ conf11ct of “interest:
per. §Qn§1 liability
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Di i i i m ir

including " the  handling, - delivery.
transportation, recycling, utilization.: resource M@!MW

recovery and disposal of solid waste w1th1n the

district.

(Bonding authority in Bonding Packet)

sale by virtue of any execution,

necessary, including Jegal counsel and fipanci g!k

experts. ~The district shall hire a recycling
inator ssist municipalities in
implem ion_ of istri munigipal nd
iv r 1i r m

Service Law.

2. Exempt from Civil
i i be_subj

f th sha
chapters 71 and 372

Empl
to Title 5

4. Personal liability.  Personal -1iabili
b mbe} 1 11 b

rovi in_the Main r ims A Titl

: istri hall

from levy and
and no
ion h judici r may b
1i i roper h rsuan i
rovi istri hall n
1 rwi nv f its r

1 b

"or_personal property or easements in property.
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franchises. buildings or structures, except that
the district may permit the erection or

installation of electric power, telegraph,
water W r pipeline facilities.
148. ntractors; ntracts

1. Use authorized. -A district may

d i : rj vi
h h of ‘tors. sub
requiremen flaw
rgyv. r reem
1 be aw. 1
m ve bi proval b
board. ‘
. Rules. T istri hall comply wi
rul h wardj b
the authority.

B
§2149. Responsibility to accept solid waste

1. Time of responsibility. The district
becomes responsible for providing a system for
solid waste mapnagement when its board of
directors declares the = disposal _ system
operational “or July 1, 1992, yhichever is
earlier. ~

2. kIyggg of ga;;g; The ‘district shall

‘provide a 5y§;gm for management of all solid -

waste geperated by residential and commercial
activities within the member municipalities.

T istrict m 1 vi he managemen
of ~compatible solid waste from jndustirial

- activities within its jurisdiction.

. Collection sites or systems. E
mynicipality within ‘a district shall be
r ib rce i f i 1i

waste, providing a collection site or system for

—28—
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No- counterpart

Dealt w/ in OPERATIONS packet

SOLID WASTE - STRUCTURE OF AUTHORITY 5/25/89

the ~solid waste geperated ~within the

municipali nd for the transportation of “th
id w W facili ign b
i with all i
A i withi i m
wi i i rovi 1]
and transportation services.
4. Refusal of material. The district may
ref n ri whi n
m initi f 'solid w from
r r i i viti
Di s b
dan wi virgnmen law:
ministered b k rtmen e
6. Use of district owned or controlled

he di ict. i ibiti hall 1
to any residual waste or other material
resulting from the incineration of solid waste

.or refuse-derived fuel generated or produced

tside of the district's jurisdicti
The -~ following “section " included only  for
completeness ‘

§2150. Flow control

i i rul rol
1id w i i ran tati r
its delivery to a specific waste facility, when
h r n f f h rdinan i
to gain management control over solid waste.
* h rlz 3 . ) b . n 1.“1.

o, rules:
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" Dealt

w/.1n

- OPERATIONS

kpacket

SOLID WASTE - STRUCTURE OF AUTHORITY ' 5/25/89

A. Requiring the separation and segregation

of wgsggs; and

B. Requiring delivery of wastes generated
within a municipality, or. any ‘portion of
those wastes, to-a designated solid waste

faci1it

The - following section: included only. for

~completeness

e

- b m r ime im
establish and adjust a structure for fees.
jncluding penalty charges, for collection
services and transportation and for disposal of

solid waste in and upon facilities operated by,

on behalf of or under contract with, the

istrict biect ¢ tion 2166.

§g;52, Anhga! audit
: - X

accounts of the district, and for this purpose
authorized agents of a certified public

in irm i b he distri boar
shall have access to all necessary papers, books

If. at the end of any fiscal year, the

ict has realized rplus from rations
for the fiscal year, after payment of or
provision  for all current expenses. current
maintenan repair nd repl men rren
debt service on all outstanding bonds and notes
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of ‘the district; all reserves for debt service,

repair nd replacemen r rr
ns be required b r reemen
or resolution securing bonds or notes or as may
wise be maintained b _distri ]
gther amounts which  the district may be -

bli d by law r r provi

for, the district sh

1. Reducti in ch Apply tH 1
in the following fiscal vear to a redyction in
the  rates, fees, rents or other charges

b1 b ot
rovi r
uction of capit; b p1
surplus to the reduction or provision for
r i i ndin ital bt.
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