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SUMMARY OF LEGISLATION 

The following is a summary of P.L. 1989 Ch. 585, "An Act to Promote Reduction, 
Recycling, and Integrated Management of Solid Waste and Sound Environmental 
Regulation". For more specific information, please refer to the legislation, which appears 
in the white section of this package. 

To "protect the health, safety, and welfare of the citizens, enhance and maintain the 
quality of the environment, conserve natural resources and prevent air, water and land 
pollution" are the purposes for which the 114th Legislature enacted and the Governor 
signed P.L. 1989 Ch. 585 establishing an integrated waste reduction, recycling and 
management program for the State. 

The first step in this integrated approach is a hierarchy of waste management 
priorities. In order of priority, these are: 

1. reduction, including both the amount and toxicity of waste; 
2. reuse (the use of more durable and less throwaway products); 
3. recycling (reprocessing of waste and creation of a new, usable 

material other than fuel); 
4. composting of biodegradable wastes; 
5. processing which reduces the volume of waste needing disposal 

including incineration and waste-to-energy technology; and 
6. land disposal. 

Creation of a New Agency 

A new state agency, the Maine Waste Management Agency, is created to implement 
this new approach to waste management. The "Agency" will be comprised of three 
offices: the Office of Planning, the Office of Waste Reduction and Recycling, and the 
Office of Siting and Disposal Operations. Through these offices the Agency is to develop 
a state waste management and recycling plan; promote and assist recycling and waste 
reduction in the State; develop generic siting criteria and select sites for use by the 
Agency; and review applications for new or expanded solid waste disposal facilities for 
consistency with state siting criteria and the state plan. 

State Plan 

The state Waste Management and Recycling Plan is to be prepared and adopted by 
the Office of Planning with the involvement of the Bureau of Solid Waste Management 
which exists as part of the Department of Environmental Protection; the Office of Waste 
Reduction and Recycling; the Office of Siting and Disposal Operations; the general public 
through hearings held throughout the State; and a Waste Management Advisory Council. 

The Plan will serve as the basis for the State's long-range waste reduction and 
recycling strategies. It will include data collected on solid waste generated or disposed of 
in the State; existing and potential disposal capacity; an assessment of current and potential 
waste reduction and recycling practices; projected demand for current and future disposal 
capacity; specific strategies for the management of waste; and a determination of facilities 
required to meet the State's projected capacity needs. The Plan shall be adopted by March 
1, 1990. 



Recycling Goals 

State recycling goals are established at 25% of the municipal solid waste generated 
each year by 1992, and 50% by 1994. These reductions will be accomplished in part 
through waste reduction and recycling grants, incentive programs, loan funds, and 
investment tax credits. The Office of Waste Reduction and Recycling will assist in the 
marketing of recycled products in cooperation with the Finance Authority of Maine. In 
addition, there will be mandated recycling and waste reduction practices for state 
government, the University of Maine system, and businesses which employ more than 15 
people. These mandatory programs will be phased in over a period of 2-4 years. Also the 
Department of Transportation will undertake a study to evaluate the use of recyclable 
materials in construction. 

In the past the returnable container law has been a large part of Maine's recycling 
efforts. The "Bottle Bill" will be expanded to include all beverage containers, excepting 
dairy products, of one gallon size or less. These changes will be phased in by September 
1, 1990. The handling fee paid by distributors to retailers or redemption centers will be 
increased from 2 cents to 3 cents per container, and municipalities will now be allowed to 
operate redemption centers. 

Other changes in the law that will help Maine reduce or recycle its waste are a ban 
on "plastic cans", plastic yoke connectors, and aseptic beverage containers; mandatory 
coding of plastic containers; mandatory use of paper bags by retailers unless plastic is 
requested by the consumer; and state and local government incentives and procurement 
preferences for recycled content products. 

Facility Siting 

A Facility Siting Board will be created to screen and select sites for disposal 
facilities owned, operated, or controlled by the Agency. Board members will be appointed 
and will include technical experts and public representatives. By May 1, 1990 the Board 
will adopt siting criteria which will become the standard for all facilities in the State. 
Siting criteria will incorporate regional needs, transportation requirements, compatibility 
with waste reduction and recycling efforts, cost implications, environmental considerations, 
and compatibility with neighboring land sites. Once the capacity needs for the State 
through the year 1995 are determined, site selection will begin. Sufficient facilities to meet 
the State's projected capacity needs must be developed by July 1, 1994. 

The Agency must approve any application of a new or expanded disposal facility 
prior to approval by the Board of Environmental Protection. All new solid waste landfill 
and incinerator facilities will be publicly owned either by the Agency, an association of 
towns, or a town alone. The Agency will have the right to exercise eminent domain for 
state owned facilities. 

Proposed host communities, or communities where new disposal facilities are 
located, will receive many benefits under the new legislation. Citizen advisory committees 
will be established to review contracts, hold public meetings, and serve as a liaison 
between the community and the Agency. The Department of Environmental Protection 
shall develop a training program for local inspectors and help defray their costs. Host 
municipalities will also receive copies of inspection reports; notification of all enforcement 
or emergency orders; and all air, soil, and water quality monitoring data. Other benefits 



include reimbursement to contiguous property owners for loss in property value; impact 
payments from the Agency for upkeep of roads, emergency response, and on-site 
monitoring; water supply monitoring and protection; and restitution of any contaminated 
drinking water supplies. 

Fees and Revenues 

The State Waste Management Agency and its programs will be funded through two 
new systems of user fees. These fees will be deposited in a newly created Maine Solid 
Waste Management Fund. Fees will be charged on municipal solid waste and special 
waste delivered to commercial, state or regional landfills. Towns that do not recycle will 
pay additional user fees. Also, a tax will be charged on the following hard to dispose of 
items at the point of sale: tires, lead-acid batteries, white goods, and brown goods. 

The revenues generated by these fees will fund the administrative costs of the 
Agency, the permitting and enforcement responsibilities of the Bureau of Solid Waste 
Management in the Department of Environmental Protection, and the local recycling 
assistance programs. Additionally, the fees will capitalize the revolving loan fund for 
private businesses administered by the Finance Authority of Maine and will reimburse the 
General Fund for revenues lost from the investment tax credits for the purchase of 
recycling equipment. 

In addition to owning new disposal facilities, the Agency will have the authority to 
assist itself, municipalities and regional associations in financing eligible projects by 
borrowing and lending through revenue obligation bonds and mortgage loans. 

Regulatory Changes 

Provisions of law administered by the Department of Environmental Protection 
governing solid waste are amended. The regulatory procedures governing siting of solid 
waste disposal facilities will be modified to coordinate the activities of the Department with 
the new Maine Waste Management Agency. Also, the authority of the Maine Land Use 
Commission will be coordinated with the Department with regard to the siting of solid 
waste disposal facilities. 

Related Legislation 

In addition to P.L. 1989 Ch. 585, several other laws pertaining to solid waste 
management were enacted. These are included in the Appendices, but briefly, are as 
follows: 

• P.L. 1989 Ch. 583 An Act to Encourage Recycling of Lead-acid Batteries 
which establishes a $10 deposit on lead acid batteries; 

• P.L. 1989 Ch. 587 An Act to Authorize the Department of Corrections to 
Establish a Solid Waste Recycling Program; 

, • P&S 1989 Ch. 75 An Act to Authorize a General Fund Bond Issue in the 
Amount of $5,000,000 to Fund a Capital Grants Program to Solid Waste 
Regional Commissions and Associations and Municipalities to Invest in 
Recycling Equipment and Facilities (this Act will be submitted to the voters 
this fall for their approval); and 



• P&S 1989 Ch. 81 An Act to Authorize a General Fund Bond Issue in the 
Amount of $6,000,000 to Protect Ground Water Quality and Public Health 
through the Cleanup and Closure of Municipal and Abandoned Solid Waste 
Landfills (this Act also will be submitted to the voters for their approval). 



SUBJECT INDEX FOR P.L. 1989 Ch. 585 

I. Goals and Establishment of Maine Waste Management Agency ........... . 
Powers & Duties of Maine Waste Management Agency ................ . 
Establishment of Waste Management Advisory Council . . . . . . . . . . . . . . . . . . 
Operating Requirements of Maine Waste Management Agency ............ . 

4 
4-7 
7-8 

. 8-10 

II. Establishment of Office of Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

III. 

IV. 

v. 

State Waste Management and Recycling Plan . . . . . . . . . . . . . . . . . . . . . . . . 10-14 

Establishment of Office of Waste Reduction and Recycling .............. . 
State Recycling Goals ...................................... . 
Municipal Recycling, including Grants and Incentive Program . . . . . . . . . . . . . 
Market Development and Assistance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Miscellaneous Powers and Duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
State Government Recycling and Waste Reduction .................... . 
University of Maine System Recycling and Waste Reduction ............. . 
Business Recycling and Waste Reduction ......................... . 
Public Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Interstate and National Initiatives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Establishment of Office of Siting and Disposal Operations .............. . 
Establishment of Facility Siting Board ........................... . 
Adoption of Siting Criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Site Selection and Notification ................................ . 
Facility Development and Ownership ............................ . 
Agency Review of Proposed and Future Waste Facilities ................ . 
Right of Eminent Domain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Assistance in Regional Association Siting . . . . . . . . . . . . . . . . . . . . . . . . . . 
Exempt Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Collection and Disposal of Small Generator Hazardous Wastes . . . . . . . . . . . . . 

Host Community Benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Establishment & Responsibilities of Citizen Advisory Committees . . . . . . . . . . . 
Dispute Resolution ........................................ . 
Municipal Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Local Inspection and Enforcement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Property Value Offset . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Impact Payments ......................................... . 
Water Supply Monitoring and Protection .......................... . 

14 
14-15 
15-17 
17-18 

18 
18-19 

20 
20-21 

21 
21-22 

22 
22-23 
23-24 

24 
24-25 
25-26 
26-27 
27-28 

28 
28 

28 
28-29 
29-30 

30 
30-32 

32 
32-33 

33 

VI. Liability and Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33-34 

VII. Finance, Fees, and Contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Establishment and Purpose of Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
Host Municipality Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Establishment of Maine Solid Waste Management Fund . . . . . . . . . . . . . . . . . 36 
Fees: Schedule, Special Waste, Municipal Solid Waste . . . . . . . . . . . . . . . . . 37 
Fee Payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37-39 
Hearings and Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
Definitions for Revenue Obligation Securities & Mortgage Loans . . . . . . . . . . . 39-42 



Agency's Financing Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Issuance of Revenue Obligation Securities . . . . . . . . . . . . . . . . . . . . . . . . . . 
Trust Agreements or Other Documents ........................... . 
Rentals and Revenues . . . . . . . . . . . . . . . ·. . . . . . . . . . . . . . . . . . . . . . . . 
Revenue Refunding Securities . . . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Tax E;xemption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Bonds as Legal Investments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Capital Reserve Funds; Obligation of State . . . . . . . . . . . . . . . . . . . . . . . . . 
Taxable Bond Option . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

42-44 
44-47 
47-49 
49-50 
50-51 

51 
51-52 
52-54 

54 

Transition of Office of Waste Reduction and Recycling . . . . . . . . . . . . . . . . . . . . 54-55 

Solid Waste Advance Disposal Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55-56 
Fees, Administration, and Schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56-57 

Incentives for State Government to Purchase Recycled Products . . . . . . . . . . . . . . 57-58 
State Purchasing Agent's Annual Report . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Goals for Paper Purchase; Meeting Federal Guidelines; Bids . . . . . . . . . . . . . . 58-59 
Standards and State Preference for Composted Materials . . . . . . . . . . . . . . . . . 59 
Coordination of Procurement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 

Creation of Waste Reduction and Recycling Loan Fund . . . . . . . . . . . . . . . . . . . . 60 
Sources and Applications of Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60-62 
Financial Assistance to Businesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62-63 

Incentives for Municipalities to Purchase Recycled Products . . . . . . . . . . . . . . . . . 63-64 

Coding of Plastic Containers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64-65 
Schedule, Labels, Symbols, Penalties, Rules, and Enforcement . . . . . . . . . . . . . 65-66 

Investment Tax Credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
Allowable Credit, Equipment, Carry-over, and Schedule . . . . . . . . . . . . . . . . . 66-67 

Department of Transportation Recycling Project . . . . . . . . . . . . . . . . . . . . . . . . . 67 
Schedule and Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67-68 

Potential Ban of Ancillary Symbols ................................ . 

Returnable Containers ......................................... . 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Refund Value ........................................... . 
Increase of Reimbursement by Distributor . . . . . . . . . . . . . . . . . . . . . . . . . . 
Prohibition on Certain Types of Containers and Holders . . . . . . . . . . . . . . . . . 
Unlawful Possession of Beverage Containers ....................... . 
Formation of Advisory Committee .............................. . 
Schedule .............................................. . 

68 

68 
68-69 
69-70 

70 
70-71 

71 
71-72 

72 



Facility Approv~I/Disapproval by Board of Environmental Protection . . . . . . . . . . . 73 

Declaration of Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73-74 
Waste Management Hierarchy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 
General Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74-81 

Imported Waste Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 

Promotion of Resource Recovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
Authorization of Flow Control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
Agency Assistanc~ in Case of Shortfall . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 

Public Benefit of Facility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85-87 
Schedule and Notification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87-88 

Municipal Ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 

Future Commercial Landfills . . . . • . • . • . • • • . . . . . . . . . . . . . . . . . . . . . . • . . . 88-89 

Plastic Connectors and Plastic Bags . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

Appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90-96 





APPROVED 

JUL 12'89 

BX GOVERNOR 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY -NINE 

H.P. 1025 - L.D. 1431 

An Act to Promote Reduction, Recycling and Integrated 
Management of Solid Waste and Sound Environmental 

Regulation 

Be it enacted by the People of the State of Maine as follows: 

PART A 

CHAPTER 

585 

PUBUC LAW 

Sec.l. 2MRSA§6,sub-§2, as repealed and replaced by PL 19811 c. 
7051 Pt. L1 §§1 to 31 is amended to read: 

2. Range 90. The salaries of the following state officials 
and employees shall be within salary range 90: 

Superintendent of Banking; 

Bureau of Consumer Credit Protection Superintendent; 

State Tax Assessor; aRe 

Superintendent of InsuranceT; and 

Executive Director, Maine Waste Management Agency. 

Sec. 2. 2 MRSA §6, sub-§4, as amended by PL 1987 I c. 7151 §2 1 and 
c. 7871 §1 1 is repealed and the following enacted in its place: 

4. Range 88. The salaries of the following state officials 
and employees shall be· within salary range 88: 

1-1062(29) 



State Purchasing Agent; 

Director. Arts and Humanities Bureau; 

Director, State Museum Bureau; 

Director of the Bureau of Parks and Recreation; 

State Director of Alcoholic Beverages: 

Director of Public Lands; 

State Librarian; 

Director of Employee Relations; 

Director, Bureau of Air Quality Control; 

Director. Bureau of Land Quality Control; 

Director, Bureau of Water Quality Control; 

Director, Bureau of Oil and Hazardous Materials Control; 

Director, Bureau of Solid Waste Management; 

Director. Bureau of Administration; 

Director. Office of Planning; 

Director. Office of Waste Reduction and Recycling; and 

Director, Office of Siting and Disposal Operations. 

Sec. 3. 3 MRSA §507, sub-§8-A, 1fB, as amended by PL 1987, c. 735, 
§1, is further amended to read: 

B. The evaluations and analyses of the justification 
reports for the programs of the following Group E-2 
independent agencies shall be reviewed by the Legislature no 
later than June 30, 1988: 

(1) Board of Trustees of the University of Maine 
System; 

(2) Board of Trustees of the Maine Maritime Academy; 

(3) State Government Internship Advisory Committee; 

(6) Electricians' Examining Board; 

(7) Arborist Examining Board; 
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(8) Maine 
Committee; 

Occupational Information 

(9) Maine Conservation School; 

Coordinating 

(10) Advisory Committee on Maine Public Broadcasting; 

(11) Board of Examiners of Psychologists; 

(12) Board of Commissioners of the Profession of 
Pharmacy; 

(13) Alcohol and Drug Abuse Planning Committee; aRe 

(14) State Board of Social Worker LicensureT; and 

(15) Maine Waste Management Agency. 

Sec. 4. 5 MRSA §953-A is enacted to read: 

§953-A. Maine Waste Management Agency 

1. Major policy-influencing positions. The following are 
major policy-influencing positions within the Maine Waste 
Management Agency. Notwithstanding any other law, these 
positions and their successors are subject to this chapter: 

A. Director, Office of Planning; 

B. Director, Office of Waste Reduction and Recycling; and 

C. Director, Office of Siting and Disposal Operations. 

Sec. 5. 5 MRSA §12004-D, sub-§4 is enacted to read: 

4. Facility Siting 
Board 

$100 per day 
plus expenses 

38 MRSA §2152 

Sec.6. 5MRSA§l2004-I,sub-§22, as enacted by PL 1987, c. 786, §5, 
is repealed and the following enacted in its place: 

22. Envi­
ronment: Natural 
Resources 

Waste 
Management 
Advisory 
Council 

Legislative 
Per Diem 

Sec. 7. 381\tlRSA c. 24 is enacted to read: 

CHAPTER 24 

MAINE WASTE MANAGEMENT AGENCY 

3-1062(29) 
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SUBCHAPTER I 

MAINE WASTE MANAGEMENT AGENCY 
GOALS AND ESTABLISHMENT 

§2101. Solid waste management hierarchy 

1. Priorities. It is the policy of the State to plan for 
and implement an integrated approach to solid waste management, 
which shall be based on the following order of priority: 

A. Reduction of waste generated at the source, including 
both amount and toxicity of the waste: 

B. Reuse of waste; 

C. Recycling of waste: 

D. Composting of biodegradable waste; 

E. Waste processing which reduces the volume of waste 
needing land qisposal, including incineration; and 

F. Land disposal of waste. 

§2102. Establishment of the Maine Waste Management Agency 

1. Establishment of agency. The Maine Waste Management 
Agency, referred to in this chapter as the "agency," is created 
as an agency in the executive branch of the State. The agency is 
9n instrumentality of the State and a body corporate and 
politic. The exercise by the agency of the powers conferred on 
it under this chapter and the implementation of its purpose and 
duties are essential governmental functions. 

2. Organization and function of the agency. The Maine Waste 
Management Agency shall be comprised of 3 offices: the Office of 
Planning, the Office of Siting and Disposal Operations and the 
Office of Waste Reduction and Recycling. 

3. Executive director. The Governor shall appoint the 
Executive Director of the Maine Waste Management Agency, referred 
to in this chapter as the "executive director," subiect to review 
by the joint standing committee of the Legislature having 
jurisdiction over natural resource matters and to confirmation by 
the Legislature. The executive director shall serve at the 
pleasure of the Governor. The salary of the executive director 
is established under Title 2, section 6, subsection 2. The 
executive director is the chief executive officer of the agency. 

§2103. Powers and duties of the agency 
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l. General powers. In order to accomplish the purposes of 
this chapter and in a~dition to any other powers conveved by this 
chapter, the agency may exercise the following powers: 

) 
/ 

A. Promulgate in accordance with the Maine Administrative 
Procedure Act, Title 5, chapter 375, all rules necessary to 
carry out its responsibilities under this chapter, including 
procedural rules; 

B. Acquire, hold and dispose of personal property; 
-

C. Acquire, hold and dispose in the name of the agency by 
purchase, lease or otherwise, real property and interests in 
real property determined necessarv or desirable for its 
purposes·and use of the property; 

D. Establish and collect fees, assessments and other 
charges and expend money received as provided in this 
chapter; 

E. Employ such assistants, agents, economists, engineering, 
architectural and construction experts and inspectors, and 
such other employees as it deems necessary o'r desirable to 
carry out its purposes; 

F. Obtain any information and conduct investigations useful 
or convenient for carrying out any of its purposes, powers 
or duties; 

G. Enter, with the permission of the owner and during 
normal working hours, upon any lands, waters and premises in 
the State for the purpose of making surveys, soundings, 
drillings and examinations as it deems necessary for the 
purpose of this chapter; 

H. Enter any property at reasonable hours, and enter any 
building with the consent of the property owner, occupant, 
or agent, to inspect the property or structure, to take 
samples and to conduct tests, as appropriate, to determine 
compliance with any provision of the laws administered by 
the agency or the terms or conditions of any order. 
regulation, license. permit, approval or decision of the 
agency; 

I. Exercise anv of its powers in the public domain of the 
United States, unless the exercise of those powers is not 
permitted by the laws of the United States; 

J. Take all other l awfu 1 act ions necessary and incidental 
to these. powers in carrying out the requirements of this 
chapter; 
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K. Direct solid wastes from one public or private waste 
facility to another facility when an emergency is determined 
to exist by rule or by the Governor. The agency shall 
negotiate to provide to the receiving facility fair 
compensation for the disposal or processing of waste at that 
facility during the period of emergency. The agency shall 
consult with the department in the exercise of this power; 

L. Control solid waste collection, transportation or 
delivery to a specific facility owned by the agency when the 
purpose and effect of this action is to gain management 
control over solid waste; 

M. Make agreements pertaining to the purchase, sale and use 
of products, including recyclable materials, and the 
generation, transmission and sale of energy in connection 
with the purposes of the agency; 

N. Enter into contracts, including, but not limited to, the 
power to: 

( 1) Contract with architects, engineers, financial and 
legal consultants and other experts for services; 

(2) Contract with persons, firms, corporations, limited 
partnerships, partnerships, associations, authorities 
and agencies for the operation of waste facilities and 
for services relating to the recycling and disposal of 
solid waste; 

(3) Contract for the handling of solid waste on the 
basis of guaranteed amounts, whether delivered for 
disposal and accepted for disposal or not, with 
payments based on the guaranteed amounts, whether 
actually disposed of or not. The payments mav be 
variable and may be determined by formulas expressed 1n 
those contracts; 

(4) Contract with another state agency, the United 
States or anv subdivision or agency thereof for 
services; and 

(5) Contract with any municipality for the services of 
that municipality or its facilities; and 

0. Use a negotiated or competitive bid process or any other 
process which may be advantageous to the agency. 

2. Duties. The agency shall undertake the following duties: 
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A. Develop and adopt the state waste management and 
recycling plan pursuant to the provisions of this chapter; 

B. Assist in regional and municipal waste recycling and 
waste reduction programs and provide technical assistance to 
regional associations, municipalities. state agencies and 
private entities to assist their implementation of this 
chapter; 

C. Promote and emphasize recycling and waste reduction in 
the State; 

D. Develop generic siting criteria and select sites for use 
by the agency; 

E. Review applications for new or expanded solid waste 
disposal facilities for consistency with state siting 
criteria and recommendations and the state plan; 

F. Enter into contracts for services to plan, design, 
construct and operate waste facilities; 

G. Initiate, conduct and support research, demonstration 
projects and investigations and coordinate all state agency 
research programs pertaining to waste management and 
recycling; 

H. Institute, in a court of competent jurisdiction, 
proceedings against any person to compel compliance with the 
provisions of this chapter, anv regulation promulgated 
pursuant thereto, or any order of the agency; 

I. Cooperate with appropriate federal, state, interstate 
and local units of government and with appropriate private 
organizations in carrying out its duties under this chapter; 

J. Work with other state agencies. regional associations, 
municipalities, regional planning agencies and other 
community, private sector and environmental organizations to 
manage the State's solid waste; and 

K. Solicit public comment from all regions of the State. 

§2104 .. Waste Management Advisory Council 

There is established the Waste Management Advisory Council, 
referred to as the "council" in this section, to assist the 
agencv in developing the state plan and in facility siting and 
evaluation activities. 

1. Membership; terms. The Governor shall appoint 12 
members as follows: 
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A. Three members from the general public; 

B. Two members from each of the following: 

(l) Municipal governments; 

(2) Statewide and local environmental organizations; 

(3) The recycling industry; and 

(4) The waste disposal industry; and 

C. One member representing industrial waste generators. 

The Commis~ioner of Environmental Protection shall serve as an ex 
officio member. All members. except the commissioner. shall be 
appointed for staggered terms of 3 years. A vacancy shall be 
filled by the Governor for the ·unexpired portion of the term. 
The council shall annually elect a chair from its membership. 

2. Compensation. Members shall be compensated according to 
Title 5. section 12004-I. subsection 22. 

3. Quorum; actions. A quorum shall be a majority of the 
members of the council. An affirmative vote of the majority of 
the members present at a meeting shall be required for any 
action. No action may be considered unless a quorum is present. 

4. Meetings. The council shall meet at least 4 times per 
year and at any time upon the call of the chair or upon written 
request to the chair by 4 of the members. 

5. Annual report. The council shall report annually to the 
.G.Q_~rnor and to the Legislature on the status of the State's 
planning and facility siting effort. 

6. Staff support. The agency shall provide the council 
with all necessary staff support. 

§2105. Payment in lieu of taxes 

The agency shall annually pay a municipality an amount in 
lieu of taxes equal to the amount of property taxes on a solid 
waste disposal facility not paid to that municipality during the 
previous calendar year due to the statutory property tax 
exemption provided in this section. In the case of an 
unorganized territory, the agency shall annually pay the amount 
to the State Tax Assessor who shall deposit that amount in the 
Unorganized Territory Education and Services Fund established in 
Title 36, chapter 115. If the agency disagrees with the amount 
determined to be due in lieu of taxes under this subsection, it 
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may appeal to the State Board of· Property Tax Review as provided 
in Title 36, section 271. 

§2106. Annual audit 

Each year an audit shall be made of the accounts of the 
agency. For this purpose, authorized agents of a certified 
public accounting firm appointed by the agency shall have access 
to all necessary papers, books and -r·ecords. Upon the completion 
of each audit, a copy shall be sent to the Governor and the 
Legislature. 

§2107. Staff employees; conflict of interest 

1. Agency staff. The 
temporary or permanent basis, 
financial experts. 

executive director may hire, on a 
such staff as necessary, including 

2. Civil ·service Law. Professional employees of the agency 
shall be unclassified and may be remov~d only for cause. 
Employees are members of bargaining units subject to Title 26, 
chapter 9-B. 

3. Conflict of interest. Notwithstanding Title 5, section 
18, subsection l, each member of· the agency and each employee, 
contractor, agent or other representative of the agency is deemed 
an "executive employee" solely for purposes of Title 5, section 
18. In addition, Title 17, section 3104, shall be applicable, in 
accordance with its provisions, to all such representatives of 
the agency. 

§2108. Indemnification 

The agency shall defend. and indemnify any employee of the 
agency, including the executive director, and any member of the 
Facility Siting Boa,rd established in section 2152 against 
expenses actuallv and necessarily incurred by the person in 
connection with the defense of any action or proceeding in which 
the person is made a party by reason of oast or present 
assobiation with the agency. 

§2109. Sunset 

For purposes of the Maine Sunset Act, Title 3, chapter 23, 
the agency has its first justification report in accordance· with 
Title 3, section 504, due no later than October 31, 1998, and the 
evaluation and analysis in accordance with Title 3 I section 505 I 

by the joint standing committee of the Legislature having 
jurisdiction over audit and program review due no later than 
December 31, 1999, but notwithstanding Title 3, sections 506 and 
507, the agency shall not terminate. 

9-1062(29) 



§2110. Confidential information 

Except as provided in section 1310-B, subsections 2 and 3, 
information obtained by the agency under this chapter shall be a 
public record as provided by Title l, chapter t3, subchapter I. 

SUBCHAPTER II 

OFFICE OF PLANNING 

§2121. Office of Planning 

The Office of Planning, referred to as the "office" in this 
.s_ubchapter, is established to carry out the purposes of this 
subchapter. The Director of the Office of Planning shall 
administer the office in accordance with the policies of the 
agency and consistent with the state waste management and 
recycling plan. 

§2122. Recycling and management plan; schedule coordination 

The office shall prepare and adopt, by rule, an analysis of, 
and plan for, the management, reduction and recycling of solid 
waste for the State by March l, 1990. The plan shall be based on 
the priorities and recycling goals established in sections 2101 
and 2132. The plan shall provide guidance and direction to the 
agency and municipalities in planning and implementing waste 
management and recycling programs at the. state, regional and 
local level. To the extent that commercial entities continue to 
have a role in developing waste management and recycling 
facilities in the State, the plan shall provide guidance to those 
entities. 

1. Consultation. In developing the plan, the office shall 
consult with the Bureau of Solid Waste Management in the 
Department of Environmental Protection, the Office of Siting and 
Disposal Operations and the Office of Waste Reduction and 
Recvclina, and shall submit its draft plan to these offices for 
review and written comment before the agency publishes the plan 
as a proposed rule. The office shall solicit public input and 
shall hold hearings in different regions of the State. The 
office shall also seek comment and advice on its draft plan from 
the Waste Management Advisory· Council established under section 
2104. 

2. Revisions. The office shall revise the analysis at 
least every 2 years to incorporate changes in the waste 
generation trends, changes in waste recycling and disposal 
technologies, the development of new waste generating activities 
and other factors affecting solid waste management as the office 
finds appropriate. If the agency finds that rapidly changing 
conditions necessitate more timely revisions of the analysis, it 

10-1062(29) 



may make those revisions pursuant to the rule-making provisions 
of Title 5, chapter 375, subchapter II, including emergency 
rulemaking, if necessary. 

§2123. Plan contents 

The state plan includes the following elements. 

l. Data collection. The office shall develop and maintain 
a comprehensive data base on solid waste generated or disposed of 
in the State; Data collected shall include, but not be limited 
to: 

A. The amount of waste currently generated, handled or 
transported within the State; 

B. The source of the waste;, 

C. The type of waste; 

D. The costs and types of management technologies currently 
employed, includino. without limitation, recycling, 
composting. landspreading, incineration or landfilling; 

E. The costs of collecting and transporting solid waste to 
waste facilities; and 

F. Assessment of the level of competition 1n the solid waste 
disposal and recycling industry. 

2. Determination of existing and potential disposal 
capacity. The office shall identify existing solid waste 
disposal and management capacity within the State. and ~he 
potential for expansion of that capacity. The analysis shall 
include, but not be limited to: 

A. The .capacity of existing licensed solid waste management 
and disposal facilities receiving waste generated within the 
State. This assessment shall identify the regional 
availability of capacity, including consideration of 
transportation costs; 

B. The capacity of existing licensed solid waste management 
and disposal facilities that is being utilized to dispose of 
waste generated outside the State; 

C. The rate at which existing capacity is being used and is 
expected to be used; 

D. A survey of the solid waste generators and the recycling 
and disposal facilities they utilize; 
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E. Identification of projected facility closures with a 
projected timetable for the closures and an estimate of the 
amount of capacity these facilities represent; 

F. The extent to which the State relies on solid was'te 
disposal ·capacity outside its jurisdiction; and 

G. Additional disposal capacity anticipated to become 
available within the next 2 to 5 years. 

3. Waste reduction and recycling assessment. The plan 
shall include investigation and assessment of the extent to which 
waste generation could be reduced at the source. and the 
potential for recycling to replace or reduce the need for 
traditional disposal capacity. The assessment shall include the 
following elements: 

A. The current level of public and business recycling 
efforts, including the quantities and categories of waste 
currently recycled; 

B. The current market structure of the recycling industrv 
in the State and in those areas receiving recycled materials 
from the State. This element shall include identification 
of the existing private and public recycling operations and 
recycling capacity; 

C .. The current and projected capacity of existing markets 
to absorb materials generated by recycling programs in the 
State; 

D. Market conditions that inhibit or affect demand for 
materials generated by recycling programs; 

E. Identification of solid wastes by type which are capable 
of being reused or recycled in an environmentally sound 
manner and the types and costs of the technologies which may 
be utilized; 

F. The potential for recycling in various regions of the 
State, including estimates of the types and quantities of 
waste available for recycling and an analysis of the 
economic and institutional obstacles to increased recycling; 

G. The potential for reducing waste quantities and toxicity 
by reduction at the source. and the amount and type of 
traditional disposal capacity that could be made avai !able 
by implementing waste reduction measures; 

H. A description of various mechanisms that could be 
utilized to stimulate and enhance waste reduction. including 
their advantages and disadvantages. The mechanisms to be 
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analyzed shall include, without limitation, incentives for 
prolonging product life, methods of ensuring product 
recyclability, taxes for excessive packaging, tax 
incentives, prohibitions on the use of certain products, and 
performance standards for products; and 

I. The impact of 
and the potential 

consumer packaging on waste generationL 
for waste reduction measures to reduce 

this impact. 

4 • 
identify 
disposal 
include, 

Projected demand for capacity. The office shall 
the need in the State for current and future solid waste 
capacity by type of solid waste. The analysis ·shall 
but not be limited to: 

A. Estimation of waste generation by region and waste type 
over the next 5-year, 10-year and 20-year periods based on 
the best available forecasts of population growth, economic 
activity within the State, tourism, estimates provided by 
solid waste generators and other available information; 

B. Estimation of the reduction in the waste stream needing 
disposal capacity as a result of public and private 
recycling efforts identified in subsection 3; 

C. Comparison of the projected waste generation levels with 
existing and potential capacity as identified. in subsection 
2; and 

D. Identification of regional differences in available 
disposal capacity and recycling facilities. The office 
shall identify regions which are underserved with regard to 
recycling, management or disposal capacity or which have 
capacity in excess of regional needs. In determining 
regional needs, the office may consider economic criteria, 
including disposal and transportation costs, population 
densities, regional differences in current industrial mix 
and potential for economic growth, the level of competition 
in the solid waste disposal industry and any other factors 
the office considers relevant. 

5. State management strategies. Based on the provisions of 
section 2101 and the information and analysis developed in 
subsections l to 4, the office shall examine various waste 
management options for dealing with the projected waste stream, 
available or anticipated disposal capacity and waste reduction 
and recycling activities. The agency shall establish: 

A. Strategies that promote, throughout the State, the 
maximum reduction of waste, the maximum feasible recycling 
of waste and the environmentally sound and cost-effective 
management and disposal of those wastes that remain. 
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Management and disposal alternatives shall be preferred 
which do not foreclose the future ability of the State to 
reduce, reuse and recycle waste; and 

B. Strategies to promote waste reduction and utilization 
research and initiatives, innovative pilot recycling or 
utilization programs, development of recycling-related 
businesses and public understanding and participation in 
recycling. 

6. Facility needs. The plan shall identify the number, 
size and type of solid waste facilities required to meet the 
capacitv needs for which the agency has assumed responsibility as 
described in the plan. The agency shall include a time schedule 
and program for planning, design, siting, construction, 
operation. and closure of each proposed facility. 

7. Transition. Insofar as the state capacity needs analysis 
and state recycling plan developed under former sections 1310-K 
and 1310-0 are consistent with the waste reduction and recycling 
goals and waste management hierarchy adopted herein, the office 
shall incorporate the data, analysis and recommendations of these 
documents into the management plan. 

§2124. Reports 

The 
revisions 
committee 

agency shal~ submit the adopted plan and subsequent 
to the Governor, the department and the joint standing 
of the Legislature having jurisdiction over natural 

resource matters. 

SUBCHAPTER III 

OFFICE OF WASTE REDUCTION AND RECYCLING 

§2131. Office of Waste Reduction and Recycling; established 

The Office of Waste Reduction and Recycling, referred to in 
this subchapter as the "office," is established to carry out the 
purposes of this subcha'pte'r. The director of the office shall 
administer the office ·in accordance with the policies of the 
agency and consistent with the state waste management and 
recycling plan. 

§2132. State goals 

1. State recycling goal; interim goal. It is the policy of 
the State to recycle, by January 1, 1994, 50% of the municipal 
solid waste generated each year. The Legislature establishes an 
interim goal of recycling, by January 1, 1992, 25% of the 
muhicipal solid waste generated each year. 
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2. Goal revision. The office shall recommend revisions, if 
appropriate, to the state recycling goal and shall establish a 
waste reduction goal. The office shall submit its 
recommendations and anv implementing legislation to the joint 
standing committee of the Legislature having jurisdiction over 
natural resource matters by January l, 1993. 

§2133. Municipal recycling 

1. Technical and financial assistance program. The office 
shall develop a program of technical and financial support to 
assist municipalities in achieving the recycling goal of section 
2132. The office shall develop a priority system for use in 
allocating available financial and technical resources available 
under this section to municipalities and regions. The priority 
system shall address the following: 

A. The tvoe and number of materials to be recycled and 
composted, and the resulting reduction of the municipal 
waste stream: 

B. Measures, including ordinances and incentives, 
source separation and local participation in the 
program: 

to insure. 
recycling 

C. The existence of an established recycling program; 

D. The planning for logistical, administrative and 
financial management; 

E. Marketing agreements or the identification of markets 
for materials to be recycled; 

F. Utilization of any regional economies of scale; 

G. Coordination of the recycling program with overall waste 
management; and 

H. Consistency with the state plan, when adopted. 

2. Recycling feasibility studies. The office shall provide 
Q.Lofessional technical assistance to municipalities or regional 
associations in the planning and design of recycling programs. 
The office may contract with regional councils, individual 
municipalities and regional associations to provide services 
under this subsection. Assistance shall include: 

A. The assessment of economically feasible recycling 
potential including the supply of materials that can be 
recycled, probable markets for these materials and the 
avoided costs of solid waste disposal; 
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B. The planning for the logistical, administrative and 
financial management requirem~nts of a recycling program; 

c. The design of anv flow-control or otber ordinances 
necessary for the implementation of a recycling program; 

D. The coordination of the proposed recycling program with 
overall solid waste management; and 

E. The assessment of the advantages of participation in a 
regional recycling ~ffort versus a local recycling program. 

3. .Recycling capital investment grants. The office may 
make grants to eligible municipalities and regional associations 
for the construction of public recycling facilities and the 
purchase of recycling equipment. The office may establish 
requirements for local cost sharing of up to 25% of the total 
grant amount. The office shall give preference to recycling 
programs that require the participation of the waste generators 
served. 

4. Recycling incentives. The office shall develop and 
implement a program of incentives to encourage public recycling 
programs to reach maximum feasible levels of recycling and to 
meet the recycling goal of section 2132. 

A. The office shall adopt, bv rule, municipal waste stream 
~essment models to assist municipalities in estimating the 
volume or weight of municipal solid waste being generated 
and disposed, ·and the levels of reduction resulting from 
public recycling programs, including programs that deny 
access to waste disposal facilities for any category of 
recyclable materials. The models shall make use of best 
available information, including without limitation, data 
from state reports, municipalities, and public and private 
opera tors of waste handling services, and sha 11 consider 
~graphical and population differences, including seasonal 
population variations, in waste composition and amount. The 
models may be modified on a case-by-case basis when actual 
waste data is documented by a municipality. The models 
shall provide the basis for determining levels of reduction 
achieved. 

B. The incentive program shall include bonus grantS to 
municipalities which by January 1. 1992 meet or exceed the 
interim recycling goal of section 2132 to the extent that 
such funding is not required pursuant to subsections 2 and 
3. After January 1, 1995, incentive grants shall be awarded 
only if funds are available after the requirements of 
subsections 2 and 3 are met. 
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5. Access to state waste disposal 
fees. Municipal access to agency-owned 
limited under this subsection. 

services; additional 
facilities shall be 

A. Any municipality that fails to provide recycling 
opportunities to residents is prohibited from delivering 
municipal solid waste, including residual waste, to a 
state-owned solid waste disposal facility. 

B. Any municipality that fails to make reasonable progress~ 
as determined by the office, toward achieving the recycling 
goal of section 2132 shall pay an additional fee per ton on 
any municipal solid waste delivered to a state-owned solid 
waste disposal facility. "Reasonable progress" -includes, 
without limitation, the achievement of the interim recycling 
goal of section 2132. 

§2134. Market development and assistance 

The office shall design and implement a market development 
strategy, consistent with the recycling component of the state 
plan. which shall include, without limitation, the following 
elements: 

1. Collection. Methods of collecting and marketing 
recyclable materials that achieve necessary economies of scale 
and product quality specifications. The strategy shall include a 
model plan for source separation of materials to be recycled at 
the household, municipal, regional or state level, as appropriate; 

2. Incentive program. An incentive program to e-ncourage 
end users of materials to be recycled to locate or expand their 
operations within the State. The office shall consult with the 
Finance Authori tv of Maine and the Department of Economic and 
Community Development in developing this element; 

3. Information clearinghouse. An information clearinghouse 
on recycling markets to improve the marketing of materials to be 
recvcled. The office shall maintain a current list of recycling 
programs, together with a description of the recyclable materials 
available through the programs. The office shall also maintain 
listings of brokers, handlers, processors, transporters and other 
persons providing services and potential markets for recyclable 
materials. The office shall actively promote the services of the 
clearinghouse and sha 11 seek to match grog rams with appropriate 
recycling businesses. The office shall make its information on 
recycling services available to private solid waste generators 
seeking markets or services for recyclable materials. The office 
shall make its technical reports and planning documents available 
to municipalities and regional associations on a timely basis; 
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4. Brokering service. Direct marketing and brokering 
services for materials included in the state marketing plan when 
municipal and regional association efforts to market the material 
and the information clearinghouse are inadeguate; 

5. Marketing development plan. Based on the state plan, a 
market development and marketing plan by January l. 1990, which 
includes: 

A. Potential opportunities to increase demand for and use of 
materials generated by recycling programs; 

B. Market opportunities in Canada and other export markets; 

C. Recommendations for specific actions to increase and 
stabilize the demand for materials generated by recycling 
programs, including, but not limited to, proposed 
legislation, if necessary; and 

D. Specific recommendations on markets for recycled 
materials from the various areas of the State; and 

6. Reuse of waste. Assisting industries in promoting the 
reuse of industrial wastes that are suitable raw materials for 
other processes. The office shall coordinate those efforts with 
waste exchanges in the northeastern United States. 

§2135. Special serv1ces 

The office shall develop a program to provide 
mun_:lcipalities, regional associations and regional councils 
grants to identify, design and develop tire and white goods 
recycling and disposal facilities, including pickup of these 
items, and stump and demolition debris disposal facilities. 

§2136. Scrap metal transportation cost subsidy 

The office may enter into annual agreements with a 
municipality or regional association to reimburse a portion of 
the direct costs of transporting material to a recycling facility 
foi intermediate processing or final use. The office shall base 
grants on the value . of the scrap metal, the distance to 
acceptable scrap metal recycling facilities and the availability 
of funding. The office shall adopt rules, in consultation with 
the Waste Management Advisory Council. necessary for the 
implementation of this section. 

§2137. State Government recycling and waste reduction 

The office, in cooperation with the Department of 
Administration, shall assess the status of recycling efforts 
undertaken directly by the State for its own solid waste and 
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shall evaluate existing programs and develop necessary new 
programs for recycling to reduce the generation of solid waste by 
the State. The programs shall include, without limitation, 
r_ecycling of office papers, cardboard, used motor oil, yard v1aste 
and other materials produced by the State for· which recycling 
markets exist or may be developed. 

l. Waste reduction and recycling plan. Each state agency 
shall prepare a waste reduction and recycling plan addressing the 
.r__e_gJJirements of subsections 3 and ..4. The plan shall be submitted 
to the Office of Waste Reduction and Recycling on or before July 
l, 1990, for approval as consistent with the goals and guidelines 
of this section and with the state waste management and recycling 
plan. The plan shall .be updated on a biennial basis to increase 
the amount of material recycled by taking advantage of any 
changed circumstances. Each department shall complete an 
analysis of additional materials to determine recycling 
potential, and shall incorporate these materials into plan 
updates. Updated plans shall be submitted to the office for 
approval prior to adoption. 

2. Capitol complex recycling program. The State House and 
the State Office Building shall constitute the Capitol complex 
recycling demonstration area. The House of Representatives, the 
Senate, the office of the Governor, and each department that 
occupies space in the State House or the State Of(ice Building_ 
shall, by July l. 1990. institute a recycling program for its 
respective offices 1n these buildings. The program shall 
include, at a minimum, office paper, corrugated cardboard and 
containers subject to the returnable container law, Title 32, 
chapter 28, which are sold in the Capitol complex. The program 
shall include procedures for collecting and storing recyclable 
materials, bins or containers for storing materials, and 
contractual and other arrangements with buyers. 

3. Recycling. By January 1. 1991. each ·state agency 
outside the Capitol complex shall establish and implement a 
source separation and collection program for recyclable materials 
produced as a result of agency operations, including, at a 
minimum, high grade paper and corrugated paper. The source 
separation and collection program shall include, at a minimu~TI...L.. 
procedures for collecting and storing recyclable materials, bins 
or containers for storing materials, and contractual and other 
arrangements with buyers. Each agency shall appoint a recycling 
coordinator for every 50 employees at a minimum and shall conduct 
educational programs for its employees on the recycling program. 

4. Waste reduction. By January 1. 1991, each state agency 
shall establish and implement a waste reduction program for 
materials used in the course of agency operations. The program 
shall be designed and implemented to achieve the maximum feasible 
reduction of waste generated as a result of agency operations. 
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5. University of Maine System. The following provisions 
sh~ll apply to -the University of Maine System. 

A. Each campus of the University of Maine System shall 
prepare a waste reduction, recycling and composting plan 
addressing the requirements of paragraphs B to D. The plan 
shall be submitted to the Office of Waste Reduction and 
Recycling on or before July 1, 1990. for approval as 
consistent with the goals and guidelines of this chapter and 
with the state waste management and recycling plan. Each 
campus shall complete an analysis of additional materials to 
determine recycling potential, and shall incorporate these 
materials into annual plan updates. 

Updated plans shall be submitted to the office for approval 
prior to adoption. 

B. By January 1, 19 91, each campus of the University of 
Maine System- shall establish and implement a source 
separation and collection program for recyclable materials. 
including at a minimum. high grade paper, corrugated paper 
and glass. The source separation and collection program 
shall include procedures for collecting and storing 
recyclable materials, bins or containers for storing 
materials and contractual and other arrangements with 
buyers. Each campus shall appoint a recycling coordinator 
and shall conduct educational programs for students and 
employees on the recycling program. 

C.· By January l, 1991, each campus of the University of 
Maine System shall establish and implement a waste reduction 
program for materials used in the course of its operations. 
The program shall be designed and implemented to achieve the 
maximum feasible reduction of waste. 

D. Bv January l, 1991, each campus of the University of 
Maine System shall establish a leaf composting program. 

§2138. Business recycling and waste reduction program 

1. Office paper recycling mandated. Anv oerson employing 
15 or more people at a site within the State shall implement an 
office paper and corrugated cardboard recycling program according 
to the following schedule: 

A. By July l, 1991. when employing 200 or more persons at a 
site; 

B. Bv July 1, 1992, when employing 50 or more persons at a 
site; and 

20-1062(29) 



C. By July 1, 1993, when employing 15 or more persons at a 
site. 

The office shall provide technical and market development 
assistance and ·direction to entities within the State to assist 
in meeting this schedule. Municipalities and regional 
associations may assist employers in attaining the objectives of 
this section. 

2. Office paper. For the purposes of this section, "office 
paper" includes, but is not limited to, ledger. computer and bond 
paper. 

3. Certification of tax credit. The office, in cooperation 
with the State Tax Assessor. shall assist in the administration 
of tax credits for the purchase of machinery and equipment used 
by businesses in new or expanded waste reduction, reuse or 
recycling programs pursuant to Title 36. section 5219-C by 
certifying that the machinery and equipment are eligible for the 
credit. 

4. Technical and financial assistance programs. The office 
shall administer other financial assistance programs for projects 
that reduce the waste stream or increase recycling that the 
agency determines appropriate, including technology transfer to 
businesses and ass.isting the Finance Authority of Maine in 
determining eligible projects for low-interest loans. 

5. Industrial waste reduction. The office shall consult 
with the Maine Sludge and Residuals Utilization Research 
Foundation and the private sector to identify and examine 
solutions to the problems of reducing the volume and toxicity of 
industrial waste. 

§2139. Public education 

The office shall design a program of public education in 
support of the state recycling goals to promote waste reduction, 
source separation and recycling efforts at the individual, local. 
regional and state levels. 

1. Media campaign. The office shall develop and 
disseminate educational -material designed to establish broad 
public understanding and compliance with the State's recycling 
and waste reduction goals. 

2. Kindergarten to grade 12 curriculum. In cooperation 
with the Department of Educational and Cultural Services, the 
office shall develop a curriculum suitable for use in programs 
from kindergarten through high school. 

§2140. Interstate and national initiatives 
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The office shall participate in interstate and national 
initiatives to adopt uniform state laws when practicable, and to 
enter compacts between the State and other states for the 
improved management, recycling and reduction of solid waste. 

SUBCHAPTER IV 

OFFICE OF SITING AND DISPOSAL OPERATIONS 

§2151. Office of Siting and Disposal Operations 

The Office of Siting and Disposal Operations, referred to as 
the "office" in this subchapter, is established to car.ry out the 
purposes of this subchapter. The director of the office shall 
administer ·the office in accordance with the policies of the 
aoencv and consistent with the state waste management and 
recycling plan. 

§2152. Facility Siting Board 

1. Board established. The Facility Siting Board, as 
established in Title 5, section 12004-D, subsection 4, is created 
to conduct a site screening and selection process for disposal 
facilities owned. operated or controlled by the agency. The 
board shall undertake this process in a manner consistent with 
the state waste management and recycling plan and provisions of 
section 2154 and shall ·make all final decisions on the choice of 
specific ·sites for solid waste disposal facilities under the 
jurisdiction of the agency. The office shall provide staff 
support to the Facility Siting Board. 

2. Membership. The board consists of 5 members appointed by 
the Governor. subject to review by the joint standing committee 
of the Legislature having jurisdiction over natural resources and 
to confirmation by the Legislature. 

A. One of the members shall initially be appointed to a term 
of 3 years, 2 members to terms of 4 years and 2 members to 
terms of 5 years. The successor of each appointed member 
'shall be appointed for a term of 5 years, except that any 
person appointed to fill a vacancy occurring prior to the 
expiration of the term for which the predecessor was 
appointed shall be appointed only for the remainder of that 
term. Each board member shall serve until the appointment 
and qualification of a successor. 

B. No appointed board member may be an officer or employee 
of the United States Government or this State. All members 
of the board shall be residents Qf the State. Appointed 
members may be removed from the board by the Governor for 
cause. 
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C. The Commissioner of Environmental Protection and the 
Director of the Maine Geological Survey shall serve as 
technical advisors to the board. 

3. Qualifications. The Governor shall select the 
membership of the board to include members of the general public 
and persons with expertise in engineering, hydrogeology, public 
health and government. The Governor shall also select the 
membership of the board to include broad geographic 
representation from all areas of the State. 

4.· Selection of officers; quorum. Annually, the board shall 
elect one of its aPpointed members as the chair of the board. 
Three members of the board shall co.nstitute a ouorum and the 
affirmative vote by 3 members shall be necessary for any action 
taken by vote of the board. 

5. Compensation. The appointed board members shall be 
compensated as provided in Title 5, section 12004-D. 

6. Meeting schedule. The board shall meet at least 4 times 
annually and at any time upon the call of its chair or upon the 
reguest in writing to the chair of 3 board members. 

§2153. Siting criteria 

1·. Siting criteria. By May l, 1990, the Facility Siting 
Board shall adopt by rule siting criteria for solid waste 
disposal facilities based on the following factors. 

A. To the extent possible, a site shall be located in 
proximity to the entities that generate the wastes placed at 
the site. 

B. To the extent possible, a site shall be located in 
proximity to the transportation systems that are used to 
convey waste to the site or . to. convey residua 1 s and 
materials to be recycled from the site. 

C. The capacity or size of a site must be consistent with 
the proiected demand as .determined in the state plan. 

D. A site and its considered use must be consistent with, 
and actively support, other waste management objectives, 
including waste reduction and recycling. 

E. The projected price for site development, construction 
and operation must be fair and reasonable. 

F. A site must meet preliminary environmental standards 
developed jointly by the department and the Maine Land Use 
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Regulation Commission, including ground water and geological 
standards. 

G. Existing uses on adjacent properties shall not be in 
significant conflict with or significantly jeopardized by 
the use of a site. 

§2154. Site selection 

1. Initial site screening. The Facility Siting Board shall 
complete a site screening and selection process on or before July 
L 1991. to identify sol-id waste disposal capacity sufficient to 
meet the projected needs through the year 1995 identified in the 
analvsis conducted under former section 1310-0 and the needs that 
have been identifiid in the state planning process under 
subchapter II. The Facility Siting Board shall consider the need 
for geographic distribution of facilities to adequately serve all 
regions of the State. The Facility Siting Board also shall 
consider in its site selection process the need for landfi-ll 
capacity to dispose of incinerator ash resulting from the 
combustion of domestic and commercial solid waste generated 
within its jurisdiction. Prior to recommending a site, the 
Facility Siting Board shall hold a public hearing in every 
municipality or plantation identified in the screening process as 
a potential site. For potential sites within an unincorporated 
township, the Facility Siting Board shall hold a public hearing 
within the vicinity of the proposed site. 

2. Siting; general. Subsequent to the siting process under 
subsection l, the Facilitv Siting Board shall identify additional 
sites as requested by the office and as capacity needs are 
identified in the state plan. The Facility Siting Board shall 
employ the same criteria and considerations employed under 
subsection 1. The Facility Siting Board shall hold a public 
hearing in each municipality within which the agency may 
recommend the location of any solid waste disposal or 
refuse-derived fuel processing facility. 

§2155. Notification 

The office shall notify the municipal officers of any 
municipality within which a waste disposal facility site is 
recommended under this subchapter of that recommendation. The 
office shall notify the municipal officers by certified mail 
within 30 days of making the recommendation. If the proposed 
site is located within the jurisdiction of the Maine Land Use 
Regulation Commission, the office shall notify the Maine Land Use 
Regulation Commission and the county commissioners 1n lieu of 
the municipal officers. 

§2156. Facility development 
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1. Initial state facility required. On or before July l, 
1994, the office shall develop facilities sufficient to meet the 
projected needs identified in the analysis conducted under former 
section 1310.:...0 and the state plan and to serve all geographic 
areas of the State. 

2. Subsequent facility development. Subsequent to any 
facility development under subsection l, the office shall 
initiate the development of solid waste disposal facilities as it 
determines is necessary to meet the capacity needs identified in 
the state plan. The office shall provide for solid waste 
disposal facilities by contracting with private vendors for 
facility design, construction or operation or, if necessary. 
undertaking facility development itself. 

3. Agency ownership. The agency shall maintain ownership 
of any solid waste disposal facility it develops and shall 
maintain full control over the use of the facility or facilities. 

§2157. Review of proposed waste facilities 

Subsequent to the adoption of the state plan, the Board of 
Environmental Protection shall not approve an application of a 
new or expanded solid waste disposal facility requiring review 
under this section until the agency has approved the proposed 
facility under this section. 

1. Requirement. After the adoption of the state plan, no 
permit for a new or expanded solid waste disposal facility may be 
issued unless the applicant demonstrates to the agency that the 
proposed facility; 

A. Will meet capacity needs identified in the state plan in 
addition to capacity that is under development by the office 
under section 2156 or by any other party approved by the 
office at the time of the application; 

B. Will be consistent with the state plan; and 

C. Meets the following requirements: 

(l} The proposed facility is consistent with local. 
regional or state waste collection, storage, 
transportation, processing or disposal; and 

(2) After the adoption of the siting criteria, the 
proposed facility meets the criteria in section 2153. 

Proceedings under this subsection are subject to the provisions 
of Title 5, chapter 375, subchapter IV. 

§2158. Future commercial solid waste disposal facilities 
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After the adoption of the state plan, the agency shall not 
approve an application for a new commercial solid waste disposal 
facilitv. The agency mav approve expansions of a commercial 
solid waste disposal facility after adoption of .the state plan, 
if: 

1. Previously licensed facility. The facility had been 
·previously licensed by the Board of Environmental Protection 
prior to the adoption of the state plan; and 

2. Determination of compliance. The agency determines that 
the provisions of section 2157 are met. 

§2159. Real and personal property; right of eminent domain 

The agency may acquire and hold real and pe.rsonal property 
which it deems necessary for its purposes, is granted the right 
of eminent domain and, for· those purposes, mav take and hold, 
either by exercising its right of eminent domain or by purchase, 
lease or otherwise, for public use, any land, real estate, 
easements or interest therein, necessary for constructing, 
establishing, maintaining, operating and the closure of solid 
waste disposal facilities. 

§2160. Procedure in exercise of right of eminent domain 

The right of eminent domain granted in section 2159 may only 
be exercised after complying with the following procedures. 

1. Notice to owner. The agency shall provide to the owner 
or owners of record notice of the following: 

A. The determination of the agency that it proposes to 
exercise the right of eminent domain; 

B. A description and scale map of the land or easement to 
be taken; 

C. The final amount offered for the land or easement to be 
taken, based on the fair value as estimated by the agency; 
and 

D. Notice of the time and place of the hearing provided in 
subsection 4. 

Notice may be made by personal service in hand by an officer duly 
qualified to serve civil process in this State or by certified 
mail, return receipt requested, to the last known address of the 
owner or owners. If the owner or owners are not known or cannot 
be notified by personal service or certified mail, notice may be 
given by publication in the manner provided in subsection 4. 
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2. Notice to tenant. Not ice sha 11 be given to any tenant 
in the same manner notice is given to the owner of the property. 

3. Notice to the affected municipality. Notice shall be 
given to the municipality in which the property to be acquired is 
located in the same manner notice is given to the owner of the 
property and shall be ad?ressed to the municipal officers. 

4. Hearing. The agency shall hold a public hearing on the 
advisability of its proposed exercise of the right of eminent 
domain. Notice of the hearing shall be made by publication in a 
newspaper of general circulation in the area of the taking and 
shall be given once a week for 2 successive weeks, the last 
publication to be at least 2 weeks before the time appointed in 
the hearing. The hearing notice.shall include: 

A. The time and place of the hearing; 

B. A description of the land or easement to be taken; and 

C. The name of the owners, if known. 

§2161. Condemnation proceedings 

At the time it sends the notice in section 2160, the agenc~ 
shall file in the office of the county commissioners of the 
county in which the property to be taken is located and cause to 
be recorded in the registry of deeds in the county plans of the 
.location of all lands, real estate, easements or interest 
therein, with an appropriate description and the names of the 
owners thereof. if known. When for any reason the agency fails 
to acquire property which it is authorized to take and which is 
described in that location, or if the location so recorded is 
defective and uncertain, it may, at any time, correct and perfect 
the location and file a new description. In that case, the 
agency is liable in damages only for property for which the owner 
had not previously been paid, to be assessed as of the time of 
the original taking, and the agency is not liable for any acts 
which would have been justified if the original taking had been 
lawful. No entry may be made on any private lands, except to 
make surveys, until the expiration of 10 days from the filing, 
whereupon, possession may be had of all the lands, real estate, 
easements or interests therein and other property and rights as 
aforesaid to be taken, but title shall not vest in the agency 
until payment for the property is made. 

§2162. Office assistance in regional association siting 

Upon request by a regional association, the office may 
provide technical assistance to a regional association in the 
establishment of approved waste facilities, including assistance 
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in planning, location, acquisition, development and operation of 
the site. The regional association ~hall describe fully the need 
and justification for the request. The office may request 
information from the regional association necessary to provide 
assistance. 

§2163. Exempt facilities 

The following types of solid waste disposal facilities are 
exempt from the provisions of this subchapter: 

1. Inert fill. Solid waste disposal facilities less than 6 
acres in size that accept only inert fill, construction and 
demolition debris, debris from land clearing and wood wastes; and 

2. Generator-owned facilities. Solid waste disposal 
facilities used exclusively for the disposal of waste generated 
by the owner of the facility except that the facility may accept, 
on a nonprofit basis. no more than 15% of all solid waste 
accepted on an annual average which is not generated by the 
owner. Notwithstanding this section, a solid waste disposal 
facility receiving ash resulting from the combustion of municipal 
solid waste or fuel derived from municipal solid waste is not 
exempt unless a completed application for the facility has been 
accepted by the department prior to July 1. 1989. 

§2164. Household and small generator hazardous waste 

The office shall develop and implement by July 1. 1991. a 
statewide system for the collection and disposal of hazardous 
waste generated by households. public and private nonprofit 
institutions and small quantity generators. 

SUBCHAPTER V 

HOST COMMUNITY BENEFITS 

§2171. Citizen advisory committee 

The municipal officers of each municipality identified by 
the Facility Siting Board as a proposed site for a waste disposal 
facility or a facility which produces refuse-derived fuel under 
this chapter and each contiguous municipality which mav be 
affected by the construction or operation of that facility shall 
jointly establish a single citizen advisory committee within 60 
days of notification pursuant to section 2155. 

1. Membership. The committee shall be comprised of 
citizens from each affected municipality. including, but not 
limited to: a municipal health officer: a municipal officer; and 
at least 3 additional residents of the municipality. including 
abutting property owners and residents potentially affected by 
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pollution from the proposed facility. In addition, each 
committee may include members representing any of the following 
interests: environmental and community groups; labor groups; 
professionals with expertise relating to landfills or 
incinerators; experts in the areas of ·chemistry, epidemiology, 
hydrogeology and biology; and legal experts. 

2. Meetings. The committee shall meet as soon as practical 
following appointment of its members and shall select a chair 
from among its members. The committee shall establish procedures 
for the conduct of meetings. 

3. Responsibilities. Each committee established under this 
section shall have the authority to: 

A. Review proposed contracts, site analyses, applications 
and other documents relating to the location, construction, 
permitting and operation of the proposed facility; 

B. Hold periodic public meetings to solicit the opinions of 
residents concerning the proposed facility and any permit 
applications, contracts or other provisions relating to the 
facility and the regional plan; 

C. Provide the agency and department with any alternative 
contract provisions, permit conditions, plans or procedures 
it deems appropriate; and 

D. Serve as a liaison between the community and the agency, 
project developer or the department to facilitate 
communications during the development and operation of the 
facilitY, and provide residents with updated information 
about the project, including providing explanations of any 
technical terms. 

4. Unincorporated townships and plantations. For the 
Qurposes of this subchapter, county commissioners shall act as 
municipal officers for unincorporated townships and assessors of 
plantations shall act as municipal officers for plantations. 

§2172. Dispute resolution 

A host municipality may establish a process, including, but 
not limited to, negotiation, mediation and arbitration to resolve 
disputes and to negotiate additional rights and benefits relating 
to the siting and operation of a waste disposal or refuse-derived 
fuel processing facility within the municipality. The citizen 
advisory committee shall be consulted and shall assist in the 
development and implementation of anY Process established under 
this section. At the option of the municipality, the Chair of 
the Board of Environmental Protection may appoint a neutral 
mediator to resolve disputes. The municipality shall be eligible 
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for grants from the agency to fund dispute resolution programs 
under this section. 

§2173. Municipal jurisdiction over agency and regional 
association disposal facilities 

A municipality may adopt a local ordinance authorizing the 
municipal officers to issue a local permit containing the same 
findings, conclusions and conditions contained in the license 
issued by the department for a solid waste disposal facility 
owned by the agency or a regional association and located within 
the municipality's jurisdiction. The municipal officers may also 
attach to the permit additional conditions for the operation of 
the solid waste disposal facility on any issues not specifically 
addressed in any condition of t·he department's license. These 
conditions may not unreasonably restrict the operation of the 
facility and must be attached to the local permit by the 
municipal officers within 90 days of issuance of the department's 
license or within 30 days of a final decision by the department 
to relicense the facility. 

An enforcement action brought by the municipality to enforce 
local permit conditions shall not preclude the State from 
bringing an action to enforce the conditions of anv license 
issued by the State or any other provision of law. In addition, 
the State shall have a right to intervene in any enforcement 
act ion brought by a municipa 1 i ty under this sect ion. A 
municipality that has adopted local permit conditions described 
in this section shall employ an inspector certified under section 
2174 to enforce permit conditions. 

§2174. Local inspection and enforcement 

1. Certification. The department shall establish and 
conduct a training program to certify host municipality 
inspectors. This program shall be made available to persons who 
have been designated by the municipality. The department shall 
offer training programs at least twice a year and shall pay for 
the host inspection training program. The department may certify 
and decertify host municipality inspectors pursuant to rules 
promulgated by the Board of Environmental Protection. 

2. Information. The host municipality of a solid waste 
disposal facilitv owned bv the agency or a regional association 
shall have a right to all information from the department and the 
solid waste disposal facility operator, pursuant to Title l, 
chapter 13, subchapter I. All information provided under this 
subsection shall be made available to the citizen advisory 
committee and the public by the host municipality. 
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A. The department shall provide all of 
information to the municipal officers 

the 
of 

fo llowi n_g 
the host 

municipality: 

i..JJ Copies of any inspection report of the facility 
within 5 working days of the preparation of the report; 

(2) Prompt notification of all enforcement or emergency 
orders for those facilities, including, but not limited 
to, abatement orders, cessation orders, final civil 
penalty assessments, consent orders and decrees and 
notices of violation; 

(3) Copies of all air, soil and water quality 
monitoring data collected by the department at such 
facilities, including leachate and ash testing results, 
within 5 working days after complete laboratory 
analysis becomes available to the department; and 

(4) Copies of all departmental analyses of the data 
under subparagraph (3). 

B. The operator of the facility shall provide the host 
municipality copies of all air, soil and water quality 
monitoring data, including leachate and ash tes~ing results, 
conducted by or on behalf of the operator, within 5 days 
after that information becomes available to the operator. 

C. The municipality shall provide all of the following 
information to the department: 

(1) Copies of anv inspection report of the facility 
within 5 working days of the preparation of the report; 

(2) Prompt notification of all enforcement or emergency 
orders for those facilities, including, but not limited 
to, abatement orders, cessation orders, final civil 
penalty assessments, consent orders and decrees ~nd 
notices of violation; 

_{_3) Copies of all air, soil and water quality 
monitoring data collected by the municipality at such 
facilities, inciuding leachate and ash testing results, 
within 5 working days after complete laboratory 
analysis becomes available to the municipality; and 

(4) Copies of all analyses of the data under 
subparagraph (3). 

3. Inspection; emerg'ency orders. A certified inspector is 
authorized to enter property of the agency or any regional 
association within the inspector's jurisdiction, inspect records 
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required by the department, take samples and conduct inspections 
in accordance with departmental regulations applicable to 
~mployees of the department. A certified inspector may order the 
operator of the facility to cease any operation or activity at 
the facility that constitutes an immediate threat to public 
health or safety or to the environment. The inspector shall 
notify the department and the municipal officers of the host 
municipality within 2 hours of issuing such an order. 

4. Department inspections. Whenever any host municipality 
notifies the department of an order issued pursuant to a local 
oermit requirement under section 2173 and gives the department 
reason to believe that any solid waste disposal facility owned by. 
the agency or regional association is in violation of any law or 

-regulation administered by the department, or any order or the 
condition of any permit issued pursuant thereto, the department 
shall promptly conduct an inspection of the facility. 

If the department finds that there is· insufficient information to 
believe that there is a violation, the department shall. within 
10 working days of a municipality's request for an inspection, 
provide to the municipality a written explanation of its decision 
not to conduct an inspection. 

§2175. Property value offset 

Owners of property contiguous to an agency-owned, opera ted 
or approved facility licensed under chapter 13 are eligible for 
reimbursement for loss in property value directly attributable to 
the construction and operation of the facility. The agency shall 
issue rules to establish a formula and process for reimbursement, 
including, without limitation, definition ·of the impact area, a 
process for establishing baseline real estate values, a time 
frame within which the property value support program will be in 
effect, determination of the percentage of property value to be 
reimbursed, an accounting of real estate trends in the area and a 
determination of the reimbursement mechanism . • 

§2176. Impact payments 

In addition to payment in lieu of taxes provided in section 
2105, the agency shall make impact payments to a municipality in 
which an agency-owned solid waste landfill facility is located 
or. in the case of an unorganized territory, to the State Tax 
Assessor upon request by the community involved or by the State 
Tax Assessor. The agency shall base its impact payments on 
measurable criteria including, without limitation: 

1. Roads. Improvement, maintenance 
roads directly affected by traffic to and 
landfill facility; 
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2. Emerg~ncy response. Development and maintenance of 
adequate local emergency response capacity; and 

. ·! 

3. Monitoring. Financial support for on-site, municipally 
employed personnel or for other means. determined necessary to 
enable the municipality to monitor the facility's compliance with 
state and local reQuirements. 

§2177. Water supply monitoring and protection 

.~.' 

Upon written request from persons'owning land contiguous to 
a waste landfill approved under subchapter IV, the operator of 
the landfill shall have quar·terly samplings and analyses 
conducted of· private water supplies used by the requestors for 
drinking water. The sampling and analysis shall be conducted in 
a manner specified by and shall. meet criteria developed by the 
department. 

Any person owning or operating a waste landfill that 
adversely affects a public or private water supply by pollution, 
degradation, diminution or other means that result in a violation 
of the state drinking water standards as determined by the 
department shall restore the affected supply at no cost to the 
owner or replace the affected supply with an alternative source 
of water that is of like quantity and quality to the oriqinal 
supply at no cost to the owner. 

1. Extent of analysis. Water supplies shall be analyzed 
for all parameters or chemical constituents determined by the 
department to be indicative of typical contamination from solid 
waste landfills. The laboratory performing the sampling and 
analysis shall provide wr.itten copies of sample results to the 
landfill owner, the landowner ~nd to the department. 

2. Additional sampling required. If the analysis indicates 
possible contamination from a solid waste landfill. the 
department shall conduct, or require the landfill operator to 
have the laboratory conduct. additional sampling and analysis to 
determine more precisely the nature, extent and source of 
contamination. The department shall. if necessarv, require this 
sampling beyonq the boundaries of the contiguous property. 

3. Written notic~ of rights. On or before December l, 
1989, for permits issued under this chapter prior to October l, 
1989, and at or befote· the time of permit issuance for permits 
issued under this cha.Qt.er after October l, 1989, the operator of 
each waste landfill shall provide owners of contiguous land with 
written notice of their rights under this se<;:tion on a form 
prepared by the department. 

SUBCHAPTER VI 
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LIABILITY AND LIMITATIONS 

§2181. Effect on tort claims 

Nothing in this chapter may be constru~d or understood as in 
any wav increasing any liability that may otherwise arise or be 
limited under Title 14, chapter 741. 

§2182. Ability to indemnify 

Nothing in this subchapter may be construed to prevent any 
host municipality, regional association or the State from 
obtaining or giving such indemnities as may be appropriate in 
QQnne.ction with the ownership, operation or control of a 
municipal solid waste facility. 

§2183. Effect on existing contracts and facilities 

.Except as otherwise provided, nothing in this chapter may be 
construed to impair any contract in force upon the effective date 
of this chapter. · · 

§2184. Municipal contracts 

A municipality may contract with any person to carry out its 
duties for the recycling, transportation, collection and storage 
of municipal waste and source-separated materials to be recycled, 
if the recycling, transportation, collection or stora_ge activity 
or facility is conducted or operated 1n a manner that is 
consistent with the provisions of this chapter, the state plan 
and the rules promulgated pursuant to this chapter. 

1. Existing contracts. Except as otherwise provided in 
this chapter, nothing in this chapter may be construed to 
interfere with, or in any way modify, the provisions of anv 
QQ..n.tract for municipal waste disposal, processing or collection 
with any regional association or municipality in force upon the 
effective" date of this chapter or prior to the adoption of the 
state plan. 

2. Renewals. No renewal of any existing contract upon the 
expiration or termination of the original term of the contract, 
and no new contract for municipal waste disposal. processing or 
collection ·may be entered into after the effective date of this 
chapter, if the renewal or new contract fails to conform to the 
applicable provisions of this chapter or interferes with the 
implementation of the state plan. 

SUBCHAPTER VII 

FINANCE. FEES AND CONTRACTS 
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Article 1. Fees and Contracts 

§2191. Fees 

The agency shall establish reasonable fees for waste 
disposal services provided by the agency. 

§2192. Purposes of the fees 

The fees charged to users of agency-owned facilities and 
established by. the agency under this article, by rule, shall 
provide revenue for the following purposes: 

1. Current expenses. To pay the cur rent expenses, either 
incurred directly or through contractual agreements with another 
party or parties, for operating and maintaining a facility or 
delivering a service and to provide for normal maintenance and 
replacement of equipment. Current expenses also include costs 
incutred under subchapter V; 

2. Interest. To provide for the payment of interest on the 
indebtedness created or assumed by the agency; 

3. Indebtedness. To provide an annua 1 sum equa 1 to not 
less than 2% nor more than 10% of the term indebtedness 
represented by the issuance of bonds created or assumed by the 
agency, which sum shall be turned into a sinking fund and there 
maintained to provide for the extinguishment of term 
indebtedness. The money set aside in this sinking fund shall be 
devoted to the retirement of the term obligations of the agency 
and may be invested in such securities as savings banks in the 
State are allowed to hold; 

4. Principal payments. To provide for annual principal 
payments on serial indebtedness created or assumed by the agency; 

5. Contingency reserve fund allowance. To provide for a 
contingency reserve fund allowance by providing rates to reflect 
up to a 5% addition to yearly revenues over that required to 
operate the facility; 

6. Closing reserve fund. To provide for a closing and 
monitoring reserve fund by providing rates which, over the 
expected life soan of the facility including the post-closure 
monitoring period, will generate the amount determined to be 
necessarv by the department in its licensing process under 
chapter 13; and 

7. Compliance costs. To provide for the costs associated 
with licensing, compliance and enforcement efforts of the 
department. 
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§2193. Host municipality fees 

The agency may set fees under this article for the host 
municipality at a level lower than the fees charged to other 
municipalities or users, provided that such lower fees are set in 
~~~o~r consistent with the rules promulgat~ by the agency. 

Article 2. Maine Solid Waste Management Fund 

§2201. Maine Solid Waste Management Fund established 

The Maine Solid Waste Management Fund, referred to in this 
section as the "fund," is established as a nonlapsing fund to 
support programs administered by the Maine Waste Management 
Agendy and the Department of Environmental Protection. The fund 
shall be segregated into 2 accounts. The first account, which 
shall be called the operations account, shall receive all fees 
established and received under article 1 and shall be used solely 
for the development and operation of publicly owned facilities 
owned or approved by the agency and for the repayment of any 
obligations of the agency incurred under article 3. The 2nd 
account, which shall be called the administrative account, shall 
receive all fees established under this article and under Title 
36, chapter 719. All administrative expenses directly related to 
the agency's and the department's programs shall be charged to 
this account. 

Money in the fund not currentlv needed to meet the 
obligations of the agency shall be deposited with the Treasurer 
of State to the credit of the fund and may be invested as 
provided by law. Interest on these investments shall be credited 
to the fund. 

Monev in the administrative account may only be expended in 
accordance with allocations approved by the Legislature. These 
allocations shall be based on estimates of the actual costs 
necessary for the agency and the department to administer their 
programs, to provide financial assistance to regional 
associations and to provide other financial assistance necessary 
to accomplish the purposes of this chapter. Beginning in the 
fiscal year ending on June 30, 1991 and thereafter, the fund 
shall annually transfer to the General Fund an amount necessary 
to reimburse the costs of the Bureau of Taxation incurred in the 
a dm i n i s t r a t i on of T i t l e 3 6 , sect i on 5 2 l 9 - C and T i t l e 3 6 , chap t e r 
719 and an amount equal to the General Fund revenues lost as the 
result of Title 36, section 5219-C. Allowable expenditures 
include "Personal Services," "All Other" and "Capital 
Expenditures" associated with all agency activities other than 
those included in the operations account. 

§2202. Fees 
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1. Fees established. The agency shall establish procedures 
to charge fees specified in this article and pursuant to the 
requirements of this article. All fees collected by the agency 
shall be deposited into th~ Maine Solid Waste Management Fund. 

2. Application. Fees established under this article become 
effective upon the effective date of this chapter, with the first 
payment due on January 20, 1990. 

§2203. Fee on special waste 

There are imposed fees in the following amounts to be levied 
for special waste that is disposed of at commercial. municipal, 
regional association.or agency landfills. 

Asbestos 

Oil spill debris 

Waste water facility sludge 

Ash, coal and oil 

Paper mill sludge 

Industrial waste 

Sandblast grit 

Miscellaneous special waste 

Municipal solid waste ash 

§2204. Municipal disposal surcharge 

$6 per cubic 
yard 

$6 per ton 

$2 per ton 

$6 P.er ton 

$6 per ton 

$6 per ton 

$6 per ton 

$6 per ton 

$2 per ton 

The agency shall impose a disposal surcharge of $4 per ton 
on ariy municipal solid waste delivered· to a commercial landfill 
facility or solid waste landfill owned by the agency or a 
regional association. The agency shall impose an additional 
$1.50 per ton on any solid waste delivered to a commercial solid 
waste disposal facility or solid waste disposal facility owned by 
the agency or a regional association from a municipality that 
does not meet the requirements of sectign 2133, subsection 5, 
paragraph B. 

§2205. Fee payments 

Each operator of a solid waste disposal facility shall make 
the fee payment quarterly. The fee shall be paid to the agency 
on or before the 20th day of April. July, October and January for 
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the 3 months ending the last day of March. June, September and 
December. 

1. QJ.Larterly reports. Each fee oavment shall be 
accompanied by a form prepared and furnished by the agencv and 
completed by the operator. The form shall state the total weight 
or volume of solid waste disposed of at the facility during the 
payment period and provide any other aggregate information deemed 
necessary by the agency to carry out the purposes of this 
chapter. The form shall be signed by the operator. 

2. Timeliness of payment. The operator shall be deemed to 
have made a timely payment of the fee if the operator complies 
with all of the following: 

A. The enclosed payment is 
pursuant to this section and 
required for collection: 

for the 
no further 

full amount owed 
agency action is 

B. The payment is accompanied by the required form and the 
form is complete and accurate: and 

C. The letter transmitting the payment that is received by 
the agency is postmarked by the Unit~d States .Postal Service 
on or prior to the final day on which the payment is to be 
received. 

3. Discount. Any operator that makes a timely payment of 
the fee as provided in this section shall be entitled to apply 
against the fee payable a discount of 1% of the amount of the fee 
collected. 

4. Refunds. Any operator who believes the fee was overpaid 
by the operator may file a petition for refund to the agency. If 
the agency determines that the operator has overpaid the fee, the 
agency shall refund to the operator the amount due the operator, 
together with interest at a rate established by the agency. 

5. Alternative proof of payment. For purposes of this 
section. presentation of a receipt indicating that the payment 
was mailed by registered or certified mail on or before the due 
date shall be evidence of timely payment. 

6. Interest. If an ooerator fails to make a timely payment 
of the fee, the operator shall pay interest on the unpaid amount 
due at the rate established by the agency, from the last day for 
timely payment to the date paid. 

7. Additional penalty. In addition to the interest 
provided in subsection 6, if an operator fails to make timely 
payment of the fee. 5% of the amount of the fee shall be added to 
the amount actually due if the failure to file a timely payment 
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is for not more than one month, with an additional 5% for each 
additional month, or fraction of a month. during which the 
failure continues, not exceeding 25% in the aggregate. 

8. AssessJ;I~ent notice. If the agency determines that any 
operator has not made a timely payment of the fee, the agency 
will send the operator a written notice of the amount of the 
deficiency, within 3 0 days of determining the deficiency. When 
the operator has not provided a complete and accurate statement 
of the weight or volume of waste received at the facility for the 
I@yment period, the agency may estimate the weight or volume in 
the notice. 

The operator charged with the deficiency shall have 30 days to 
pay the deficiency in full or. if the operator wishes to contest 
the deficiency, forward the amount of the deficiency. to the 
agency for placement in an escrow account with the Treasurer of 
State or any bank in the State, or post an appeal bond in the 
amount of the deficiency. The bond shall be executed by a surety 
licensed to do business in the State and be satisfactory to the 
agency. Failure to forward the money or appeal -bond to the 
agency within 30 days shall result in a waiver of all legal 
rights to contest the deficiency. 

If, through the administrative or judicial review of the 
deficiency, it is determined that the amount of deficiency shall 
be reduced, the agenci shall within 30 days remit the appropriate 
amount to the operator. with any interest accumulated by the 
escrow deposit. 

Ihe amount determined after administrative hearing or qLte~ 
waiver of administrative hearing shall be payable to ·the agency 
and shall be collectible. 

If any amount due under this subsection remains unpaid 30 days 
after receipt of notice of the deficiency, the agency may order 
the operator of the facility to cease receiving any solid waste 
until the amount of the deficiency is completely paid. 

)· ' 

9 . Filing of appeals. Notwithstanding anr other provision 
of law, all appeals of final agency actions c<:>ncerning the fee 
shall be filed with the agency pursuant to section 2206. 

§2206. Hearings and appeals 

The agency shall establish rules governing procedures for 
hearings and aopeals under this article consistent with Title 5, 
chapter 375. 

Article 3. Revenue obligation securities and mortgage loans 

§2211. Definitions 
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As used in this article, unless the context otherwise 
indicates, the following terms have the following meaning~_ 

l. Bond. "Bond" means revenue obligation security. 

2. Cost of project. "Cost of project" means the cost or 
value of land, buildings, real estate improvements, labor, 
materials, machinery and equipment, property rights, easements, 
franchisese financing charges, interest, engineering and legal 
services, plans, specifications, surveys, cost estimates, studies 
and other expenses as mav be necessary or incidental to the 
development, construc;::tion, acquisition, financing and placing in 
operation of an eligible project. In addition to these costs,_ 
reserves for payment of future debt on any revenue obligation 
securities may be included as part of the· cost of the project. 

Any obligation or expenses incurred by the State, the agency, a 
regional association, a municipality or any private person in 
connection with any of the items of cost specified in this 
subsection related to revenue obligation securities may be 
included as part of the cost and reimbursed to the State, the 
agency, regional association, municipality or person out of the 
procee~s of the securities issued. 

3. Eligible collateral. "Eligible collateral" means an 
eligible project. 

4. Eligible project. "Eligible project" means any waste 
fa6ility or the capital costs of anv waste disposal service 
includina, but not limited to, real property, personal property, 
machinery and equipment and related expenses. 

5. Facility. "Facility" means an eligible project or 
eligible collateral. 

_,6,_, • .__~F_,i"-'n~a-~n..,.c"""i,__,a"---"'-l___,d.._,o.,_c""-"'u~m"'e""n~t_._. __ "_.,_F_,i,__.n~a~n~c'--"i,__,a"'---=-l____,d._,o""'c"'--"'u_._,_m_,_,e"-'n~t_,.__"__,_m-'--"e"'--"'a-'-'n,_,s,___,a~l=-e""-"'a-~ 
installment sale agreement, conditional sale agreement, note, 
mortgage, loan agreement or other instrument pertaining to an 
extension of financial assistance. 

7. Financing assistance. "Financing assistance" or 
"financial assistance" means guarantees, leases, insurance, 
financing credits, loans or the ·purchase or discounts thereof, 
letters of credit, financing assistance payments, grants or other 
financial aid. 

8. Financing institution. "Financing institution" or 
-"f inanci a 1 institution" means any bank, trust company, nat ion a 1 
banking association, savings bank, savings and loan association, 
federal savings and loan association, industrial bank, mortgage 
company, insurance company, credit union, local development 
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corporation or any other institution or entity authorized to do 
business in this State, or any state or federal agency that 
customarily provides financing assistance. 

9. Lease. "Lease" means a contract providing for the use 
of a project or portions of a project for a term of years for a 
designated or determinable rent. A lease may include an 
installment sale contract. A lease may include other terms as 
the agency may permit or require. 

10. ·Lessee. "Lessee" means a tenant under a lease and may 
include an installment purchaser. 

11. Loan. "Loan" or "mortgage loan" means an ext ens ion of 
credit made in consideration of a written promise of repayment or 
any other conditions which may be established by the agency, 
performance of which may be secured by a mortgage. 

12. Maturity date. "Maturity date" means the date on which 
final payment is due as provided in a note, revenue obligation 
security or other financial document. 

13. Mortgage. "Mortgage" means an agreement granting a 
lien onl or a se~urity interest in, eligible collateral with 
certain conditions and includes, but is 
mortgage of real estate, an assignment of 
security agreement. 

14. Mortgagee. "Mortgagee" means a 
under, or a transferee or successor of a 
under, a mortgage. 

not limited tol a 
rents, a 

grantee 
grantee 

pledge Qr a 

or 
or 

obligee 
obligee 

15. Mortgage payments. "Mortgage payments" means payments 
required by or received Qn accQunt Qf a mQrtgage or any Qther 
financial document, including, but not limited to. payments 
covering interest, installments of principal, taxes, assessments, 
loan insurance premiums and hazard insurance premiums. 

16. Mortgagor. "Mortgagor" means the grantor or party 
giving rights to eligible collateral pursuant tQ a mortgage and 
includes the successors or assigns Qf a mortgagor. 

17. Note. "Note" means an evidence of indebtedness and 
includes a revenue obligation security. 

18. Rent or rental. "Rent or rental" means payments under 
a lease. 

19. Revenue obligation security. "Revenue obligation 
security" or "security" means a note, bond, interim certificate, 
debenture or other evidence of indebtedness, ppyment of which is 
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secured by a pledge of revenues, as provided in this article or 
by assignment or pledge of other eligible collateral. 

~2212. General powers 

The agency may, in addition to its other powers and in 
furtherance of the purposes of this chapter, assist itself or 
applicants, who shall be limited to municipalities and regional 
associations, in the financing of eligible projects by issuing 
revenue obligation securities; by issuing or providing securities 
for mortgage loans; drafting financial documents. trust 
agreements and other contracts; and arranging the financing and 
negotiating for the sale of the securities. The agency may 
contract with the Finance Authority of Maine to administer the 
provisions of this article. 

The agency may also: 

1. Kinds of proiects. Acquire, construct. reconstruct, 
maintain, renew, replace or provide financing assistance for 
eligible waste facilities. waste disposal services or recycling 
projects; 

2. Securities for projects. Issue revenue obligation 
securities to pay the cost of or to provide financial assistance 
for acquisition, construction, reconstruction, renewal or 
replacement of eligible projects. Any single issue of securities 
mav provide for the cost of, or for financial assistance for, 
acquisition, construction, reconstruction, renewal or replacement 
of anv one or more eligible projects which may be separate, 
unconnected and distinct. Any issue, ·the proceeds of any issue, 
or any revenue obligation securities shall. except as 
specifically authorized by the Legislature, meet the requirements 
of the Internal Revenue Code of 1986, as amended, relating to 
exempt facility bonds; 

3. Acquire securities. Issue revenue obligation securities 
to acquire one or more issues of revenue obligation securities 
issued by municipalities or to acquire any other bond not 
eligible for purchase pursuant to Title 30-A, chagter 225. Any 
single issue of securities may provide funds for the acquisition 
of revenue obligation securities of one or more municipalities or 
of bonds for one or more eligible projects which may be separate, 
unconnected and distinct; 

4. Refunding securities. Issue revenue refunding 
obligation securities as provided to refund anv outstanding 
revenue obligation securities issued under this article; 

5. Serve as broker or agent. Serve as a broker, agent or 
other financial intermediary for the secondary marketing of 
obligations issued or incurred in connection with the financing 
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of eligible projects and for the encouragement of the flow of 
private funds for capital investment; 

6. Facilities. Plan, carry out, acquire, lease and operate 
facilities and provide for the construction, reconstruction, 
improvement, alteration or repair of any facility or any part of 
a facility; · · 

7. Acquisition and disposal of property. Acquire or enable 
a user to acquire, upon reasonable terms from funds provided 
under this aiticle, the lands, structures, property, rights, 
rights-of-wav, franchises, easements and other interests in 
lands, including lands under water and riparian rights, which are 
located within the State and considered necessary or convenient 
for the construction or operation of any eligible waste project, 
and dispose of them; 

8. Contracts. Make and enter into all financial documents 
and other contracts and trust agreements securing revenue 
obligation securities issued under this article, provided all 
expenses are payable solely from funds made available under this 
article; 

9. Consent to modification of contracts, lease or 
agreement. To the extent not forbidden under its contract with 
the holders of bonds, consent to any modification of any 
contract, lease or agreement of any kind to which the agency is a 
party; 

10. Employment of specialists. Employ consulting and other 
engineers, attorneys, accountants, construction and financial 
experts, superintendents, managers and other necessary employees 
and agents and fix their compensation, provided all expenses are 
payable solely from funds made available under this subchapter; 

11. Government contracts. Enter into contracts with 
regional associations, municipalities, the State or a federal 
agency relating to any eligible solid waste project; 

12. Government aid. Accept loans. or grants for the 
planning, construction or acquisition of any eligible solid waste 
project from a municipality, an authorized agency of the State or 
a federal agency and enter into agreements with the agency 
resoecting the loans or grants. In the case of all loans, grants 
or other aid involving pollution-control facilities, the consent 
of the Board of Environmental Protection must first be obtained, 
notwithstanding section 362; 

13. Private aid. Receive and accept aid and contributions 
from any source of money, property, labor or other things of 
value, to be held, used and applied only for the purposes for 
which these loans, grants and contributions may be made; 
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14. Applicability. Provide financial assistance bv means 
of leases that are not subject to Title 14, section 6010. Leases 
made under this section may provide that obligations of the 
lessees are unconditional; and 

15. Application. Provide financial assistance by means of 
revenue obligation securities which are not subject to Title 32, 
chapter 105, relating to dealers in securities. 

§2213. Issuance of revenue obligation securities 

1. Notice of intent to issue bonds; actions to contest 
validity. The agency may provide, at one time or from time to 
time, for the issuance of revenue obligation ·securities 
agency for the purposes authorized in this chapter. No 

of the 
revenue 

obligation securities of the agency may be issued until: 

/!\.. The project· has been determined to be consistent with 
the state plan pursuant to section 2157 and the necessary 
permits have been obtained from the department; 

B. A notice of the intent of the agency to issue the 
securities is published at least once in a newspaper of 
general circulation in the region in which the project is to 
be located: 

(1} No later than 14 days after the date on which the 
certification is issued; 

(2} Describing the general purpose or purposes for 
which the securities are to be issued; 

(3} Stating the maximum principal amount of the 
proposed securities; and 

(4} Including a statement as to the time within which 
anv petition to contest the issuance of the securities 
must be commenced. 

Any action or proceeding in anv court to contest the issuance of 
the securities must be started within 30 days after the date of 
the publication required by paragraph 8 and otherwise shall be 
governed by Title 5, chapter 375, subchapter VII. For the 
purposes of this subchapter and the Maine Administrative 
Procedure Act. Title 5. chapter 375. the later date of newspaper 
publication required by paragraph 8 shall constitute the final 
agency action with respect to the issuance of the securities. 
After the expiration of the 30-day period of limitation, no right 
of action or defense founded upon the invalidity of the issuance 
of the securities may be opened to question in any court upon any 
grounds. 
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2. Treasurer of State as agent. The Treasurer of State 
shall, at the direction of the agency, act as the agency's agent 
for the sale and delivery of revenue obligation securities and 
anticipatory notes. The Treasurer of State shall assist the 
agency in the preparation, issuance, negotiation and sale of the 
securities and notes and provide reasonable advice ·and management 
assistance. The agency may employ further counsel or assistants 
or act in its own behalf, provided that the sale and delivery of 
revenue obligation securities and anticipatory notes sha11 be 
carried out at the agency's direction with and through the 
Treasurer qf State. 

3. Conclusive authorization. All revenue obligation 
securities of the agency shall be conclusively presumed to be 
fully authorized and issued under the laws of the State, and anv 
person or governmental unit shall be estopped from questioning 
their authorization, sale, issuance, execution or delivery by the 
agency. 

4. Maturity; interest. The securities of each 1ssue of 
revenue obligation securities shall be dated, mature at a time or 
times not exceeding 20 years from the date of the securities and 
bear interest at a rate or rates determined by the agency. At 
the option of the agency, the securities may be made redeemable 
before maturity at a price or prices and under terms and 
conditions fixed prior to issuance. 

5. Form. The agency shall determine the form of the 
securities, including any attached interest coupons, the manner 
of execution of the securities, the denomination or denominations 
of the securities and the place or places for payment of 
Qrincipal and interest, which may be at any financial institution 
within or without the State. Revenue obligation securities shall 
be executed in the name of the agency by the manual or facsimile 
signature of the authorized official or officials. Any attached 
coupons shall be executed with the manual or facsimile signature 
of the authorized official or officials. Signatures and 
facsimiles of signatures on securities and coupons are valid for 
all purposes even if the authorized official ceases to hold 
office before delivery of the securities. The securities may be 
issued in coupon or registered form or both as the agency may 
determine. Provision may be made for the registration of any 
coupon securities to principal alone and to both principal and 
interest, and for the reconversion into coupon securities of any 
securities registered to both principal and interest. In 
addition to this subsection, the agency may provide for transfer 
of registration of the agency's registered revenue obligation 
securities by book entry on the records of the entity designated 
for that purpose and may enter into such contractual arrangements 
as may be necessary to accomplish these purposes. In the event a 
book entry method of transfer is used, principal of and interest 
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on those registered securities shall be payable to the registered 
owner shown in the book entry, the owner's legal representatives, 
successors or transferees. 

6. Sale. The agency mav sell the securities at a public or 
private sale, in a manner and at a price the agency determines to 
be in the best interest of the agency. The agency shall not sell 
the securities to any firm, partnership, corporation or 
association, including an affiliate or subsidiary, which is a 
party to any contract pertaining to the financed project or which 
is to rent, purchase, lease or otherwise _ occupy premises 
constituting part of the project. The agency mav sell the 
securities to a seller of the project if the project is to be 
used and operated by a 3rd party. 

7. Proceeds. The proceeds of each issue shall be used 
solelv for the authorized purposes and shall be disbursed as 
provided in the securing trust agreement or other document. 
Administration costs incurred by the agency under this program 
may be drawn from those proceeds. If the proceeds are less than 
the cost of the project, by error in the estimate or otherwise, 
additional securities may be issued in a like manner to provide 
the amount of the deficit and, unless otherwise provided in the 
securing trust agreement or other document, the additional 
securities are deemed to be of the same issue and shal~ be 
entitled to payment from the same fund without preference or 
priority of the securities first issued for the same purpose. 
The agency may place limits or restrictions on the issuance of 
additional revenue obligation securities through the securing 
trust ag_reement or other document. The agency may provide for 
the replacement of mutilated,. destroyed or lost securities. 
Revenue obligation securities may be issued under this subchapter 
without obtaining the consent of any department, division, 
commission, board, bureau or agency of the State a~d without any 
other proceedings or the occurrence of any conditions or things 
other than those proceedings, conditions or things which are 
specifically required by this subchapter. Notwithstanding any of 
the other provisions of this subchapter, or of any recitals in 
any securities issued under this subchapter. all such securities 
are deemed to be negotiable instruments issued under the laws of 
this State. 

8. Credit not pledged. Except as provided in this 
subsection, securities issued under this subchapter shall not 
constitute anv debt or liabilitv of the State or of any 
municipality in the State or any political subdivision of the 
State, or of the agency or a pledge of the faith and credit of 
the State or of any such municipality or political subdivision, 
but shall be payable solely from the revenues of the project or 
projects for which the securities are issued or from other 
eligible collateral or the revenues or proceeds of other eligible 
collateral pledged to the payment of the revenue obligation 
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securities and all such securities shall contain on the 
securities' face a statement to that effect. The issuance of 
securities under this subchapter shall not directly or indirectly 
or contingently obligate the State or any municipality or 
political subdivision to levy or to pledge any form of taxation 
whatever or to make any appropriation for payment. 

9. Anticipatory borrowing. In anticipation of the sale of 
securities under this article, the agency may issue temporary 
notes and renewal notes, the total face amount of which does not 
exceed at any one time outstanding the authorized amount of the 
securities. The period of anticipatory borrowing shall not 
exceed 3 years and the time within which the securities are to 
become due shall not be extended by the anticipatory borrowing 
beyond the term permitted by law. 

10. Environmental protection. Revenue obligation 
securities of the agency shall not be issued for a project until 
the department has certified to the agency that all licenses· 
required by the department with respect to the project have been 
issued or ehat none are required. Any subsequent enlargement or 

·addition to the project for which approval is sought from the 
agency requires certification by the department. 

§2214. Trust agreements or other documents 

1. Trust agreements or other documents. At the discretion 
of the agency, revenue obligation securities may be issued under 
this subchapter pursuant to a trust agreement or o·ther document. 
The trust agreement or other document may: 

A. Pledge or assign the revenues or proceeds of the project 
or projects or other eligible collateral; 

B. Set forth the rights and remedies of the security 
holders and other persons and contain any reasonable and 
legal provisions for protecting the rights and remedies of 
the security holders; 

C. Restrict the individual right of action by security 
holders: and 

D. Include covenants setting forth the duties of the agency 
and user in relation to: 

(1) Acquisition of property or eligible collateral; 

(2) Construction, reconstruction, renewal. replacement 
and insurance of the project or eligible collateral; 

( 3) Rents to be charged or other payments to be made 
for use: 
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(4) Payment for the project or eligible collateral; and 

(5) Custody, safeguarding and application of all money. 

Anv financial institution mav furnish indemnifying bonds or 
pledge the securities as may be required by the agency. 

2. Mortgages. To further secure the payment of the revenue 
obligation securities, the trust agreement or other document may 
mortgage or assign the mortgage of the project, or anv oart of 
the project, and create a lien on or security interest in any or 
all of the project. In the event of a default with res-pect to 
the revenue obligation securities, the trustee, mortgagee or 
other person may be authorized by the trust agreement or other 
document containing a mortgage or assignment of a mortgage to 
take possession of, hold. manage and operate all or any part of 
the mortgaged property and. with or without taking possession. to 
sell or from time to time lease the property in accordance with 
law. Any security interest granted by the authority under this 
chapter mav be created and perfected in accordance with the 
UILiform Commercial Code. Title 11, Article 9. notwithstanding 
Title 11, section 9-104, subsection 5. 

3. Additional provisions. Any trust agreement or other 
document may contain provisions which shall be a part of the 
contract with holders of revenue obligation securities as to: 

A. Pledging any specified revenues or assets of the agena 
to secure the payment of the securities, subject to 
agreements with existing holders of securities; 

B. Pledging all or any part of the unencumbered revenues or 
assets of the agency to secure the payment of securities, 
subject to agreements with existing holders of securiti~s; 

C. Setting aside, regulating and disposing of reserves or 
sinking funds; 

D. Limitations on the purpose to which the proceeds of sale 
of securities may be applied and the pledge of the proceeds 
to secure the payment of the securities or of any issue of 
securities; 

E. Limitations on the issuance of additional securities: 

~F~.--~T~h~e~~t~e~r~m~s~o~nu_2w~h~~i~c~hL_~a~d~d~i~t~I~·o~n~~a~l~~s~e~c~u~r~i~t~i~e~sL_~m~awY~~b~e~~i~s~sued 
and secured and the refunding of outstanding or other 
securities: 

G. The procedure. if any, by which the terms of any 
contract with holders of securities may be amended or 
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abrogated, including the proportion of the holders which 
must consent and the manner 1n which the consent may be 
g1ven; 

H. Limitations on the amount of money to be expended by the 
agency for operating expenses of the agenc~ 

I. Vesting in a trustee or trustees such property, rights, 
powers and duties in trust as the agency may determine, 
which may include any or all of the rights, powers and 
duties of the trustee aooointed by the holders of the 
securities under this subchapter, and limiting or abrogating 
the right of the holders of the securities to appoint a 
trustee under this chapter or limiting the rights, powers 
and duties of the trustee; 

J. Defining the acts or omissions to act which will 
constitute a default in the obligations and duties of the 
agency to the holders of the securities and providing for 
the rights and remedies of the holders of the securities in 
the event of default, including, as a matter of right, the 
appointment of a receiver, but only if the rights and 
remedies are not inconsistent with the laws of the State and 
other provisions of this subchapter; and 

K. Any other matters, of like or different character, which 
in any way affect the security or .protection of the holders 
of the securities. 

4. Expenses; pledges. All expenses incurred in carrying 
out a trust agreement or financial document may be treated as a 
part of the cost of the operation of the pr0ject. All pledges of 
revenue or eligible collateral under this subchapter shall be 
valid and binding from the time when the pledge is made. All the 
revenues or eligible collateral pledged and later received by the 
agency shall immediately be subject to the lien of the pledges 
without any physical delivery or further action under the Uniform 
Commercial Code or otherwise. The lien of the pledges shall be 
valid and binding against all parties having claims of any ~ind 
in tort, contract or otherwise, against the agency, irrespective 
of whether the parties have notice thereof. 

5. Other provisions. A trust agreement or financial 
document may contain other provisions the agency deems reasonable 
and proper for the security of the security holders. 

§2215. Rentals and revenues 

l. Provisions. Before issuing 
securities, the agency shall determine that 
times be revenues and funds sufficient to: 
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A. Pay the princioal and interest of the securities as they 
become due and payable and, in its discretion, to create and 
maintain reserves for that purpose; and 

B. Pay the cost of maintaining and, where applicable, 
repairing the project unless provision is made in the 
financial document or other contract for maintenance and, 
where applicable, repair. 

2. Sinking fund. All project rentals and other revenues, 
except those required in subsection l, paragraph B or to provide 
reserves for maintenance and, where applicable, repair, may be 
set aside at regular intervals as provided in the trust agreement 
or other document and deposited to the credit of a sinking fund 
charged with payment of the interest and principal of the 
securities as they fall due, any necessary charges of paying 
agents for paying principal and interest and the redemption price 
or the purchase price of securities retired by call or purchase. 
Use of money deposited to the credit of the sinking fund shall be 
subject to regulations prescribed in the trust agreement or other 
document. Except as may otherwise be provided in the trust 
agreement or other document, the sinking fund shall be a fund for 
the benefit of all securities issued for the project or projects 
without distinction or priority of one over another. 

3. Trust funds. All money received under this subchapter 
shall be deemed trust funds, to be held and applied solely as 
provided in this subchapter. Any officer to whom, or any bank, 
trust company or other fiscal agency or trustee to which, the 
money shall be paid shall act as trustees of the money and shall 
hold and apply it for the purposes of this subchapter, subject to 
the requirements of this subchapter, the trust agreement or other 
applicable document. 

§2216. Remedies 

Any holder of revenue obligation securities or coupons 
issued under this subchapter and the trustee under any trust 
agreement, except as restricted by the trust agreement or 
QQplicable document, may, by appropriate legal action, protect 
and enforce any and all rights under the laws of this State or 
granted under this subchapter, the trust agreement or other 
document, including the appointment of a receiver, and may 
enforce and compel the performance of all duties required by this 
subchapter, the trust agreement or other document to be performed 
by the agency, including the collecting of rates, fees and 
charges for the use of the project. Any proceeding shall be 
brou_g_ht for the benefit of all holders of the securities and any 
coupons. 

§2217. Revenue refunding securities 
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The agency may provide for the issuance of revenue refunding 
securities of the agency to refund any outstanding revenue 
securities issued under this subchapter or to refund any 
obligations or securities of any municipality, including the 
payment of any redemption premiums and any interest accrued or to 
accrue to the date of redemption, and, if deemed advisable for 
the agency, to construct or enable the construction of 
improvements, extensions, enlargements or additions of the 
original project. The agency may provide for the issuance of 
revenue obligation securities of the agency for the combined 
purpose of refunding any outstanding revenue obligation 
securities or revenue refunding securities issued under this 
subchapter or to refund any obligations or securities of any 
municipality, including the payment of redemption premiums and 
interest accrued or to accrue and paying all or any part of the 
cost of acquiring or constructing or enabling the aqguisition or 
construction of any additional project or part of any 
improvements, extensions, enlargements or additions of any 
project. The issuance of the securities, the maturities and 
other details, the rights and remedies of the holders and the 
rights, powers, privileges, duties and obligations of the agency 
shall be governed by the provisions of this subchapter insofar as 
they are applicable. 

§2218. Tax exemption 

Revenue obligation securities issued under this article 
shall constitute a proper public purpose and the securities, 
their transfer and the income from them, including any profits 
made on their sale, shall at all times be exempt from taxation 
within the State, whether or not those securities, their transfer 
or the income from them, including any profits on their sale, are 
subject to taxation under the United States Internal Revenue Code. 

§2219. Leasehold or other interests of lessee taxable 

The interest of the user of any project is subject to 
taxation in the manner provided for similar interests in Title 
36, section 551, subject to ~itle 36, sections 655 and 656. 

§2220. Bonds as legal investments 

The revenue obligation securities of the agency and any loan 
or extension of credit issued under this article shall be legal 
investments in which all public officers and public bodies of the 
State, its political subdivisions. all regional associations and 
municipalities and municipal subdivisions. all insurance 
companies and associations and other persons carrying on an 
insurance business, .all banks. bankers, banking associations. 
trust companies. savings banks and savings associations, 
including savings and loan associations,· building and loan 
associations, investment companies and other persons carrying on 
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a banking business, all administrators, guardians, executors, 
trustees and other fiduciaries and all other persons who are now 
or may later be authorized to invest bonds or other obligations 
of the State, may properly and legally invest funds, including 
capital, in their control or belonging to them. The revenue 
obligation securities and any loan or extension of credit which 
1s issued under this subchapter are also made securities, which 
may properly and legally be deposited with all public officers 
and bodies of the State or any agency or political subdivisions 
and all municipalities and public corporations for any purpose 
for which the deposit of bonds or other obligations of the State 
is now or may later be authorized by law. 

§2221. Capital reserve funds; obligation of State 

1. Capital reserve fund. The agencv may create and 
establish one or more capital reserve funds and mav pay into any 
such capital reserve fund any money appropriated and made 
available bv the State for the purposes of any such fund, any 
proceeds of sale by the agency of revenue obligation securities 
to the extent determined by the agency and anv other money 
available to the agency. For purposes of this section, the 
amount of any letter of credit, insurance contract, surety bond, 
indemnification agreement or similar financial undertaking 
available to be drawn on and applied to obligations to which 
money in any such fund may be applied shall be deemed to be and 
counted as money in the capital reserve fund. 

2. Application. Money in any capital reserve fund created 
Q._ur suant to subsection l, except as provided in this sect ion, 
shall be used solely with respect to revenue obligation 
securities or mortgage loans, repayment of which is secured by 
any such fund and solely for the oavment of principal. accrued 
interest and costs and expenses chargeable to the mortgage loan 
or securities, the purchase or redemption of the securities, 
including any fees or premiums or the payment of interest on the 
~rities. Money in excess of the reserve requirement set forth 
in subsection 3 may be transferred to other funds and accounts of 
the agency. 

3. Reserve requirement. The agency may provide that money 
in any such fund shall not be withdrawn at any time in an amount 
which would reduce the amount of any' such fund to less than the 
maximum amount of principal and interest becoming due and payable 
under anv applicable trust agreement· or other agreement in the 
next succeeding 12-month period, the ·amount being referred to as 
the capital reserve requirement, except for the purpose of paying 
the amount due and payable with respect to revenue obligation 
securities or mortgage loans, repayment of which is secured by 
any such fund. 
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4. Issuance limit. The agency may provide that it shall 
not issue revenue obligation securities if the capital reserve 
requirement with respect to securities outstanding and then to be 
issued and secured by any such fund will exceed the amount of any 
such fund, including the· amount available to be drawn on any 
letter of credit given to secure the capital reserve requirement, 
at the time of issuance, unless the agency, at the time of 
issuance of the securities, shall deposit in any such fund from 
proceeds of the securities to be issued, or from other sources, 
an amount which, together with the amounts then in any such fund 
and amounts available to be drawn under anv letter of credit, 
will not be less than the capital reserve requirement. 

5. Security for mortgage loans. With respect to any 
mortgage loans which mav be secured under this article. the 
agency may provide that such mortgage loans sha 11 be secured by 
one or more capital reserve funds established pursuant to 
subsection 1. Any commitment with respect to a mortgage loan 
executed and delivered pursuant to this section shall be 
conclusive evidence of the eligibility of the mortgage loan for 
capital reserve fund security and the validity of any such 
commitment or contract shall be incontestable in the hands of a 
mortgage lender except for fraud or misrepresentation on the ·part 
of the mortgage lender. Mortgages secured by capital reserve 
funds under this section are made legal investments for all 
insurance companies. trust companies. banks. investment 
companies, savings banks, savings and loan associations, 
executors, trustees and other fiduciaries. public and private 
pension or retirement funds and other persons. 

6. Appropriation. On or before December 1st, annually, the 
agency shall certify to the Governor the amount. if anv. 
necessary to restore the amount in any capita 1 reserve fund, to 
which this subsection is stated in any written agreement. the 
trust agreement or other document to apply. to the capital 
reserve requirement. The Governor shall pay directly from the 
State Contingent Account to any such fund as much of the amount 
as is available in that account, as determined by the Governor, 
and shall transmit directly to the Legislature certification and 
a statement of the amount. if any, remaining to be paid. The 
certified amount shall be appropriated and paid to .the agency 
during the current state fiscal year. 

7. Obligations and securities outstanding. The agency 
shall not have at any one time outstanding obligations or revenue 
obligation securities to which subsection 6 is stated in any 
agreement or the trust agreement or other document to apply in 
Qrincipal amount exceeding an amount equal to $50.000.000. This 
subsection constitutes specific legislative approval to issue up 
to $50.000,000 in tax-exempt revenu~ s~curities obligations. The 
amount ·of· revenue obligation Securities issued to refund 
securities previously issued shall not be taken into account in 
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determining the princiPal amount of securities outstanding, 
provided that proceeds of the refunding securities are applied as 
promptly as possible to the refunding of the previously issued 
securities. In computing the total amount of revenue obligation 
securities of the agency which may at any time be outstanding for 
anv purpose, the amount of the outstanding revenue obligation 
securities that have been issued as capital appreciation bonds or 
as similar instruments shall be valued as of any date of 
calculation at their then current accreted value rather than 
their face value. 

§2222. Taxable bond option 

With respect to all or anv portion of any issue of any bonds 
or any series of bonds which the agency may issue in accordance 
with the limitations and restrictions of this subchapter, the 
agency may covenant and consent that the interest on the bonds 
shall be includable, under the United States Internal Revenue 
Code of 1986, as amend~d. or anv subsequent corresponding 
internal revenue law of the United States, in the gross income of 
the holders of the bonds to the same extent and in the same 
manner that the interest on bills, bonds, notes or other 
obligations of the United States is includable in the gross 
income of the holders under the United States Internal Revenue 
Code or any subsequent law. The foregoing grant of power shall 
not be construed as limiting the inherent power of the State or 
its agencies under any other provision of law to issue debt, the 
interest on which is includable in the gross income of the 
holders of the interest under the United States Internal Revenue 
Code or any subsequent law. 

Sec. 8. Transition; Office of Waste Reduction and Recycling. The provisions 
of this section shall govern the transfer of the Office of Waste 
Recycling and Reduction in the Department of Economic and 
Community Development to the Office of Waste Reduction and 
Recycling in the Maine Waste Management Agency. 

1. Funds. Notwithstanding the Maine Revised Statutes, 
Title 5, sections 1585 and 1586, all accrued expenditures, 
assets, liabilities, balances, appropriations or allocati.ons, 
transfers, revenues or other available funds in any account or 
subdivision of an account, and any e~uipment and property of the 
Department of Economic and Community Development, Office of Waste 
Recycling and Reduction shall be transferred to the Maine Waste 
Management Agency, Office of Waste Reduction and Recycling. 

2. Personnel. Employees of the Office of Waste Recycling 
and Reduction shall be transferred to the Office of Waste 
Reduction and Recycling. Upon transfer, the position of office 
director shall be a major policy-influencing position. Upon 
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transfer, incumbents in classified positions shall retain their 
classified status. 

3. Employee benefits. Any employees of the Office of Waste 
Recycling and Reduction transferred to the Office o~ Waste 
Reduction and Recycling shall be transferred with their accrued 
rights and benefits. The accrued fringe benefits, including 
vacation and sick leave, health and life insurance, and 
retirement of those employees shall_remain with those employees. 

4. Contracts and agreements. All contracts and agreements 
currently in effect with respect to any unit. or program of.State 
Government affected by this Act shall remain in effect until 
rescinded,_terminated or modified as provided by state law. 

5. Organization and operation. Notwithstanding any other 
provision of law, any appointment required by this Act and 
preparation work may be made or may occur prior to the 
appropriate effective date of this Act, but shall not become 
binding until the appropriate effective date. 

6. Financial order required. The Commissioner of Economic 
and Community Development shall request, by financial order 
through the State Budget Office, the Governor's approval of ·the 
funds, positions, equipment and property to be transferred. 

Sec. 9. Transition; Waste Management Advisory Council. The existing 
membership· of the Recycling Advisory Council appointed. under the 
Maine Revised Statutes, Title 38, section 1310-L, as repealed in 
this Act, shall serve the remainder of their terms as members of 
the Waste Management Advisory Council created by this Act. 

Sec. 10. Study on the impact of optional plastic bags. The Maine Waste 
Management Agency, Office of Waste Reduction and Recycling shall 
study any change in the relative number of plastic versus paper 
bags used by retail outlets as a result of the enactment of Title 
38, section 1605. The office shall submit a report on their 
findings to the Joint Standing Committee on Natural Resources by 
March 1, 1991. 

PARTB 

36 MRSA c. 719 is enacted to read: 

CHAPTER 719 

SOLID WASTE ADVANCE DISPOSAL FEE 

§4831. Definitions 
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As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Brown good. "Brown good" means an electronic device 
containing printed circuit boards, capacitors, resistors or 
transistors that is not included in the definition of "Hhite 
good" and that weighs more than 10 pounds. 

2. Lead-acid battery. "Lead-acid battery" means a device 
designed and used· for the storage of electrical energy through 
chemical reactions involving lead and acids . 

. 3. Motorized vehicle. "Motorized vehicle" means any 
self-propelled vehicle, including motorcycles, construction and 
farm vehicles and other off-road vehicles., not operating 
exclusively on tracks. 

4. Tire. "Tire" means the device made of rubber or any 
similar substance which is intended to be attached to a motorized 
vehicle or trailer and is designed to support the load of the 
motor vehicle or trailer. 

5. Trailer. "Trailer" means anv vehicle without motive 
power that is designed to be drawn by a motorized vehicle. 

6. White good. "White good" means any appliance employing 
electricity, natural gas or any liquified petroleum gas to supply 
heat or motive power to preserve or cook food, to wash clothing, 
dishes, kitchen utensils, glasses or other related items or to 
cool or heat ·air or water. 

§4832. Fee imposed 

1. Imposition. A fee is imposed on the retail sale in this 
State of new tires, new lead-acid batteries, new white goods and 
new brown goods. The fee is. in the amount of $1 per tire or lead 
battery and · $15 per white good or brown good whether sold 
separately or incorporated with other tangible personal 
property. Additionally, fees in the same amounts are imposed on 
the storaae, use or other consumption in this State of tires, 
lead batteries, white goods and brown goods purchased new in this 
State by the user or purchased out of State by the user unless 
either of the fees imposed by this section has been paid. 

2. Exemption. Transactions which, under the laws of the 
United States, may not be subjected to taxation by this State and 
sales for immediate removal from this State .are exempt from the 
fee imposed by subsection 1. 

§4833. Administration 
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The fee imposed by this chapter shall be administered as 
provided in chapter 7 and Part 3, with the fee imposed pursuant 
to this chapter to be considered as imposed under Part 3 except 
that exclusions, exemptions and credits provided under Part 3 and 
anv other provision inconsistent with this chapter shall not 
apply. 

The Maine Waste Management Agency shall by rule identify in 
specific detail those items subject to fee under this chapter. 
The purpose of the rule is to assist retail sellers,, consumers 
and fee administrators in understanding the application of the­
fee to specific purchases._ 

The revenue derived from the fee imposed by this chapter 
shall be deposited in the Maine Solid Waste Management Fund 
established under Title 38, chapter 24. which shall reimburse the 
General Fund for the administrative costs of the fee as certified 
by the Bureau of Taxation. 

§4834. Effective date 

This chapter shall be effective for taxable purchases made 
in this State on or after July 1. 1990 and for taxable items 
brought into this State by the user on or after July 1, 1990. 

PARTC 

Sec.l. 5MRSA§l812,first~, as amended by PL 1985, c. 785, Pt. A, 
§72, is further amended to read: 

The terms "services," "supplies," "materials" and 
"equipment" as used in this chapter 7 --s-ha-l-l--ee-he-±a--t-<> mean any 
and all services, articles or things which shall be used by or 
furnished to the State or any department or agency thereof, and 
any and all printing, binding, publication of laws, journals and 
reports. Except as provided in chapters 141 to 155, any and all 
services, supplies, materials and-equipment needed by one or more 
departments or agencies of the State Government shall be directly 
purchased or contracted for by the State Purchasing Agent, as may 
be determined from time to time by rules adopted pursuant to 
chapters 141 to 155, which rules the Department of Administration 
is authorized and empowered to make. It is the intent and purpose 
of this chapter that the State Purchasing Agent shall purchase 
collectively all services, supplies, materials and equipment for 
the State or any department or agency thereof in a manner that 
will best secure the greatest possible economy consistent with 
the grade or quality of the services, supplies, materials and 
equipment best adapted for the purposes for which tbey are 
needed. Whenever supplies and materials are available for 
purchase which are composed in whole or in part of recycled 
materials and are shown by the seller, supplier or manufacturer 
to be equal in quality and are competitively priced, except for 
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paper and paper products, the State Purchasing Agent shall 
purchase such recycled supplies and materials. For the purposes 
of this section and section 1812-B, Feeye±ee--m-a-t-e-£-i-a-l-s "recycled 
materials" means materials that are composed in whole or in part 
of elements that are reused or reclaimed. 

Sec.2. Sl\tiRSA§1812-A, as enacted by PL 1987, c. 517, §1, 1s 
amended to read: 

§1812 A. Report on purchase of recycled products 

The State Purchasing Agent shall report on or before January 
±T-~~~~~ 1st of the First Regular Session of each Legislature to 
the joint standing committee of the Legislature having 
jurisdiction over natural resources aREl-~€-~~~-e9mmi~~ee-e~ 
tae-~~~~--Re~alaF-~-s~~~~-€-a£~-~--~e~4s~~tB£e-~-er 
ee€ere--J.a..nu..a..i:-y--±st on the State's efforts to purchase supplies 
and materials composed in whole or in part of recycled materials 
~HrSHaRt-~~~~~-~~~. The State Purchasing Agent shall also 
report on any procurement policies,· incentives, educational 
programs, promotional efforts or other activities undertaken by 
the Bureau of Purchases to encourage the purchase of those 
supplies and materials. The State Purchasing Agent shall include 
in the report any recommendations to increase or facilitate the 
purchase of those supplies and materials. 

Sec. 3. Sl\tiRSA §§1812-B to 1812-D are enacted to read: 

§1812-B. Purchasing of paper and paper products 

1. Purchase of paper and paper products with recycled 
material content. Subject to subsection 3, the State Purchasing 
Agent shall provide that of the total dollar amount spent in each 
fiscal year on paper and paper products purchased by the State: 

A. On or after October 1. 1989, not less than 15% sha 11 be 
spent on paper and paper p reduct s with recycled material 
content; 

B. On or after October 1 l 1991l not less than 30% shall be 
spent on paper and pager products with recycled material 
content; and 

c. On or after October 1l 1923t not less than SO% shall be 
spent on paper and gaper groducts with recycled material 
content. 

2. Federal guidelines and cooperative purchases. To 
qualify as having recycled material c6ntentl paper or gager 
groducts must have recycled material content which meets or 
exceeds the standards established for that gager or gaper groduct 
category in Table 1 of the Guideline for Federal Procurement of 
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Paper and Paper Products, 40 Code of Federal Regulations, Part 
250. The State Purchasing Agent shall determine whether a paper 
or paper product qualifies. The State Purch.asing Agent may join 
with other states in making cooperativ.e requests· for bids to 
supply paper and paper products. 

J, Bids; price preference. A person who submits a bid for 
a contract to supply paper or paper products shall certify the 
percentage and nature of any recycled materials content in the 
product subject to bid. Bids offering paper or paper products 
with recycled material content that are within 10% of the lowest 
bid that meets all other specifications may receive up to a 10% 
price preference. Any bids to supply paper or paper products 
with recycled ·material content that exceed by more than 10% the 
low bid which meets all other specifications shall not be 
considered. If no bids are received on a request for bids which 
offer paper or paper products with recycled material content, 
the State Purchasing Agent may award. the contract to a bidder 
whose paper or paper product has substandard percentages of or no 
recycled materials content. 

§1812-C. Use of composted materials 

All st~te agencies responsible for ~he maintenance of public 
.lands in this State shall, to the max.imum extent practical and 
consistent with sound environmental prattices, give preference to 
the use of compost materials in all land maintenance activities 
which are to be paid for by public funds. The Department of 
Agriculture, Food and Rural Resources shall develop ·standards for 
fertilizers and soil conditioners made from different mixes of 
compostible wastes, that could be used.by. state agencies involved 
in land preparation and improvement work. These standards shall 
be adopted by rule by January 1, 1990. 

§1812-D. Coordination of procurement information and policies 

The Bureau of Purchases shall coordinate with the Department 
of Transportation, the Department of Agricultu-re,· Food, and Rural 
Resources, the Department of Environmerital Proltection and the 
Office of Waste Reduction and Recycling. to.: develop .a central data 
base of information· including, but no't ,limited ,to, procurement 
policies, market information, techni~al. data and demonstration 
project results. This data shall b~ compiled annually and 
provided to local public ag~ndies ,by the Office of Waste 
Reduction and'Recycling. 

Sec.4. 101\tiRSA§963-A,sub-§lO,~J, as amended by PL 1987, c. 846, 
§2, is further amended to read: 

J. Any underground oi 1 storage facility replacement 
project; er 
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Sec.S. 10MRSA§963-A,sub-§10,~K, as enacted by PL 1987, c. 846, 
§3, is amended to read: 

K. Any overboard discharge replacement project.~Q£ 

Sec. 6. 10 MRSA §963-A, sub-§10, ~L is enacted to .read: 

L. Any hazardous waste or solid waste recycling or 
reduction project. 

Sec.7. 10MRSA§963-A,sub-§32, as enacted by PL 1985, c. 344, §7, 
is amended to read: 

32. Manufacturing enterprise. "Manufacturing enterpris-e" 
means knowledge, skill or labor applied to giving of new shapes, 
new qualities or new combinations to matter as material products 
and includes assembling, fabricating, making, creating, working, 
preparing, milling, processing, recycling, manufacturing, 
finishing, fashioning, producing, storing, warehousing, 
preserving, distributing, handling or transporting in any manner 
goods, wares, merchandise, metals, fabrics, materials, 
substances, product or matter of any kind or nature including 
materials recovered from solid and hazardous wastes. 

Sec. 8. 10 MRSA §963-A, sub-§45-A is enacted to read: 

45-A. Recycling or waste reduction project. "Recycling or 
waste reduction project" means any building, structure. 
machinery, equipment or facilitv which may be considered 
necessary for recovery, separation, remanufacture or reuse of 

·materials contained in solid or hazardous waste or for the 
reduced generation of solid or hazardous waste, together with all 
land, property, rights, rights-of-way, franchises, easements and 
interests in lands necessary or convenient for the construction 
or operation of the project. 

Sec. 9. 10 MRSA §1023-F is enacted to read: 

§1023-F. Waste Reduction and Recycling Loan Fund 

l. Creation. The Waste Reduction and _Recycling Loan Fund, 
referred to in this section as the "fund." is created under the 
jurisdiction and control of the authority. 

2. Sources of money. The fund shall consist of the 
following: 

A .. All money appropriated or allocated for inclusion in the 
fund; 
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B. Subject to any pledge, contract or other obligation, all 
interest, dividends or other pecuniary gains from investment 
of money from the fund; 

C. Subject to any pledge, contract or other obligations, 
_9J1Y money that the authority receives 1n repayment of 
advances from the fund; and 

D. Any other money available to the authority and directed 
by the authority to be paid into the fund. 

3. Application of fund. 
direct loans to finance all 
authority determines that: 

A. The project is: 

Money in the fund may be used for 
or part of any project when the 

{l) Designed to substantially reduce or eliminate the 
production in a trade· or business_ of solid waste or 
hazardous waste as defined in Title 38, section 1303-C: 

( 2) A project ·devoted to resource recovery, as defined 
in Title 38, section 1303-C, except that the combustion 
of solid or hazardous waste shall not be considered 
resource recovery for the purposes of this section: or 

( 3) A project devoted to the reuse of post-consumer 
materials; 

B. There is a reasonable likelihood that the applicant will 
be able to repay the loan; 

C. The amount and terms of the loan are reasonable to 
provide an incentive to the applicant to undertake the 
project, which may include a below-market interest rate, and 
the project will not result in a net increase in solid or 
hazardous waste to be disposed of within the State: and 

D. The project will contribute to achieving the goals 
identified in the state waste management and recycling plan 
adopted under Title 38, chapter 24 and is determined by the 
Maine Waste Management Agency to be consistent with that 
plan. Prior to adopting the state waste management and 
recycling plan, the fund may be used for projects that help 
achieve the goals identified in the state recycling plan 
approved under former Title 38, section 1310-M. 

The authority, pursuant to Title 5, chapter 375, subchapter II, 
shall adopt rules for determining eligibility, feasibility, 
terms, conditions and security for the loans. Money in the fund 
not needed currently to meet the obligations of the authority as 
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provided in this section may be invested in such a manner as 
permitted by law. 

4. Accounts within fund. The authority may divide the fund 
in to separate accounts as it determines necessary or convenient 
for carrying. out this section, including, but not limited to, 
accounts reserved for direct loan funds. 

5. Revolving fund. The fund shall be a nonlapsing, 
revolving fund. All monev in the fund shall be continuously 
applied by the authority to carry out this section. 

Sec. 10. 10 MRSA §1041, s·ub-§§16 and 17, as enacted by PL 1985, c. 
344, §61, are amended to read: 

16. Energy conservation. Provide financial as;:;istance for 
energy conservation. The Office of Energy Resources shall provide 
assistance to the authority in determining technical eligibility 
and merit of applications for· energy conservation loans. Each 
recipient of a loan under this section shall provide the 
authority, within one year, with detailed information on energy 
consumption before and after the completion of the energy 
conservation project; aHa 

17. Electricity. Provide financial assistance for 
electricity generation projects. Any municipality, firm or 
corporation producing electricity by means of projects described 
in section i044, subsection 12, or by means of a 
pollution-control project, recreational project, multi-level 
parking facility or combined project may, without the approval of 
and regulation by the Public Utilities Commission, generate and 
distribute electricity solely for its own use or the use of its 
tenant, but may not, without proper approval, sell electricity to 
other than an electric public utility corporation or cooperative 
authorized to make, generate, sell and distribute electricityT_;_ 
and 

Sec. 11. 10 MRSA §1041, sub-§18 is enacted to read: 

18. Recycling and waste reduction. Provide financial 
assistance to businesses for recycling and waste reduction 
projects that are consistent with the management goals and 
objectives outlined in the state waste management and recycling 
plan under Title 38, chapter 24. The Maine Waste Management 
Agency shall provide assistance to the authority in determining 
consistency, technical eligibility and merit of application for 
recycling loans. 

Sec. 12. 10 MRSA §1043, sub-§2, ~E-1 is enacted to read: 

E-l. In the case of recycling and waste reduction projects, 
the proposed facility must be consistent with the state 
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waste management and recycling plan under Title 38, chapter 
24, and will reduce the amount of solid or hazardous waste 
requiring disposal. 

Sec.13.101YIRSA§1063,sub-§2,~E, as enacted by PL 1981, c. 476, 
§2, is amended to read: 

E. The Department of Environmental Protection has certified 
to the authority that all licenses required by that 
department with respect to the project have been issued or 
that none are required provided, however, that such 
certification need not be obtained from the Department of 
Environmental Protection prior to issuance of a certificate 
of apprpval for a project of a public · waste disposal 
corporation as described· in Title 38, section 1304-B, 
subsection 5. which as of June 9, 1989, has filed an 
application with the authority seeking a certificate of 
approva 1 for revenue obligation security to be issued in 
accordance with this subchapter provided further, that 
nothing herein shall be deemed to allow issuance of revenue 
obligation securities for any such project prior to 
obtaining all necessary permits from the Department of 
Environmental Protection. Any subsequent enlargement or 
addition to the project for which approval is sought from 
the authority shall also require certification by the 
department; 

Sec. 14. 10 MRSA §1063, sub-§2, ~-1 is enacted to read: 

I-1. In the case of recycling and waste reduction projects, -
the proposed facility is consistent with and will contribute 
to the management goals and objectives outlined in the state 
waste management and recycling plan under Title 38, chapter 
24 and will reduce the amount of solid or hazardous waste 
requiring disposal. The Maine Waste Management Agency shall 
provide assistance to the authority in determining 
consistency, technical eligibility and merit of applications 
for assistance under this subchapter. 

Sec. 15. 30-A MRSA §5656 is enacted to read: 

§5656. Procurement of recycled goods 

1. Review of standards. Each municipality shall review its 
procurement procedures and specifications to identify procedures 
and specifications that explicitly discriminate against goods, 
~lies, equipment, materials and printing with recycled 
content. Each municipality. may revise its procedures and 
specifications to: 

A. Encourage the use of goods, supplies, equipment, 
materials and printing with recycled content; and 
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B. Ensure, to the maximum extent economically feasible, that 
it purchases goods, supplies, equipment, materials and 
printing that may be recycled or reused when such goods, 
supplies, equipment, materials and printing are discarded. 

2. Preferences 
~curement procedures 
each municipality may: 

for 
and 

recycled gpods. 
specifications 

In 
under 

r e v i s i Dc.:::gL--------=-i _,_t-"'-s 
subsection l, 

A. Establish a prefere_nce for paper with recycled content 
consistent with the standards established for state agencies 
under Title 5, section 1812-B: and 

B. Establish sPecifications for bids for public contracts 
that require. all bidders to propose that a stated minimum 
percentage of goods, supplies, equipment or materials to be 
used for the contract be made from recycled material. 

3. Other l~ws. The options set forth in this 
be exercised, notwithstanding any other provision of 
contrary. 

section may 
law to· the 

4. Inted.Qcal cooperation. The provisions of this ::;;ection 
.s...llil.ll apply to agreements of interlocal cooperation established 
pursuant to chapter 115 and to cooperative purchasing prog_rams 
administered by regional councils established pursuant to chapter 
119. 

Sec. 16. 32 MRSA c. 26 is enacted to read: 

CHAPTER 26 

CODING OF PLASTIC CONTAINERS 

§1721. Definitions 

As used in this chapter, unless the context otherwise 
indicates, th~ following term~ have the following meanings. 

1. Plastic bottle. "Plastic bottle" means any plastic 
container with a neck smaller" than the container body and a 
capacity not less than 16 fluid ounces and not more than 5 
gallons. 

2. Plastic container. "Plastic container" means any 
bottle, can, Jar, case, package or other receptacle intended to 
hold, carrv. or enclose fluids, food items or nonfood products 
that is composed predominately of plastic resins, including, but 
not limited to, plastic resins listed in section 1723. 

64-1062(29) 



3. Rigid plastic container. "Rigid plastic container" 
means anv formed or molded plastic container, except plastic 
bottles, with a capacity not less than 8 fluid ounces and not 
more than 5 gallons that retains the same shape whether full or 
empty. 

§1722. Coding of plastic containers 

On or after July 1. 1991. no person may distribute, sell or 
offer for sale any plastic bottle or rigid plastic container 
without a molded, imprinted or raised· label indicating the type 
of plastic resin used to produce the plastic bottle or rigid 
plastic container. 

§1723. Labels 

1. Labels. The label shall appear on the bottom of the 
plastic bottle or rigid plastic container and be clearly 
visible. This label shall consist of a number with letters 
placed below the number. The numbers and letters shall be as 
follows: 

A. FQr pQlyethylene t~rephthalatea the letters "PETE" and 
the number 1• l 

B. For high-density polyethylen~a the letters "HDPE" and 
the number 2. 

l 

C. For vinyla the letter "V" and the number 3; 

D. For low-density polyethylenea the letters "LDPE" and the 
number 4; 

E. FQr polyprQpylenea the letters "PP" and the number 5; 

F. FQr pQlystyrenea the letters "PS" and the number 6; or 

G. For any other plastic resinsa including multilayer, the 
letters "OTHER" and the number 7. 

§1724. Ancillary symbols 

No label· may include a chasing arrow symbol or ·any other 
configuration of arrows to indicate recyclable materials or 
products with recycled content. 

§1725. Penalties 

1. Civil violation. A violation of this chapter shall be a 
civil violation fQr which a forfeiture Qf not more than $100 may 
be adjudged. 
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2. Separate violation. Each container in violation 
constitutes a separate offense. 

§1726. Rules and enforcement 

The Maine Waste Management Agency, Office of Waste Reduction 
and Recycling shall adopt and enforce rules implementing the 
Qrovisions of this chapter including, but not limited to, 
criteria for labeling containers made of more than one plastic 
resin. In adopting rule-s, the office shall consult with the 
Waste Management Advisory Council, the Department of Agriculture, 
Food and Rural Resources, plastic container manufacturers and 
distributors, and the recycling industry. Rules shall be adopted 
1n accordance with the provisions of Title 5, chapter 375. 

Sec. 17.36 MRSA §5219-C is enacted to read: 

§5219-C. Solid waste reduction investment tax credit 

1. Definitions. As used in this section, unless the 
contents otherwise indicates, the following terms have the 
following meanings. 

A. "Employing unit" has the same meaning as in Title 26, 
section 1043. 

B. "Solid waste" has the same meaning as in Title 3 81 
section 1303-C. 

C. "Waste· reduction, reuse or recycling equipment" means 
structures, machinerv or devices, singly or in combination, 
desioned and required to separate, process, modify, convert, 
treat or repair solid waste generated by the employing unit 
so that component materials or substances or recoverable 
resources may be used as a raw material or for productive 
use and includes: 

(l) Add-ons or trailers designed to modify collection 
vehicles and dedicated to sorting and separating of 
collected wastes generated by the employing unit and 
held for the purpose of recycling; or 

(2) Containers for the source separation and temporary 
storage of recyclable wastes by the employing unit or 
its employees. 

2. Credit allowed. A taxpayer constituting an employing 
unit who purchases waste reduction, reuse or recycling equipment, 
or other equipment used exclusively by that unit, in the 
implementation of a solid waste reduction, reuse or recycling 
program, shall be entitled to a credit against the tax imposed by 
this Part equal to 30% of the cost of the machinery or equipment. 
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3. Eligible machinery and equipment. Purchases eligible 
for the credit allowed under this section include machinery and 
equipment used exclusively for the purpose of reducing, reusing 
or recycling solid waste generated principally by the employing 
_unit. Machinery and equipment associated with the separation of 
wastes prior to incineration are eligible when the Maine Waste 
Management Agency certifies the separated wastes are being 
recycled. 

4. Carry-over; carry-back. The amount of the credit that 
may be used by a taxpayei for a taxable year may not exc~ed the 
amount of tax otherwise due under ~h{s section. Any unused 
credit may be carried over to the following year or years for a 
period not to exceed 15 years or may be carried back for a period 
not to exceed 3 years. 

5. Effective date. The provisions of this section apply to 
purchases of eligible machinery and equipment made after January 
l. 1990. 

Sec. 18. Department of Transportation recycling project. The Department of 
Transportation shall undertake a comprehensive review to evaluate 
the use of recyclable materials in construction. 

1. By January 1, 1991, the Department of Transportation 
shall report to the Joint Standing Committee on Natural 
Resources, the Joint Standing Committee on Transportation and the 
State Purchasing Agent on a comprehensive review of feasible 
alternatives for utilizing recyclable materials in construction. 
Particular attention shall be paid to ground rubber from 
automobile tires; recycled mixed-plastic material for guardrail 
posts or right-of-way fence posts; construction steel, including 
reinforcing rods and I-beams, manufactured from scrap materials; 
and recycled glass and glass aggregates. The report shall 
include recommendations for demonstration project~ to be 
undertaken along with time frames and associated costs. This 
report shall further identify, to the extent possible, the 
following: 

A. Life cycle costs; 

B. Safety; and 

C. Conformance with applicable federal and state 
requirements. 

2. By March 1990, the department shall submit a preliminary 
report to the Joint Standing Committee on Natural Resources, the 
Joint Standing Committee on Transportation and to the State 
Purchasing Agent regarding the use of ground tire rubber as an 
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additive to 
The report 
following: 

asphalt concrete, which would 
shall include, but shall not 

utilize waste tires. 
be limited to, the 

A. Evaluating how effective the use of ground tire rubber 
has been in providing acceptable properties 1n asphalt 
concrete mix; 

B. Determining effects and procedures for recycling asphalt 
containing ground tire rubber; 

C. Determining the amount of ground tire rubber that may be 
used in road construction and the expected cost of that use; 

D. Identifying changes needed in departmental and· local 
government specifications and procedures to allow for the 
use of ground tire rubber from waste tires in asphalt 
concrete pavements; and 

E. In conjunction with the Department of Environmental 
Protection and the Office of Waste Reduction and Recycling, 
the inventory of discarded tires in the State. 

3. All state agencies shall cooperate with the Department 
of Transporation in carrying out this section. 

Sec. 19. Conditional effective date. Title 32, section 1724, shall 
become effective if the Attorney General certifies, prior to 
January 1, 1991, that 6 of the states listed below have banned 
the use of ancillary symbols, described in Title 32, section 
1724, in labels on rigid plastic containers. The states are: 
New Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania and Delaware. 

PARTD 

Sec. 1. 28-A MRSA §1651, sub-§1, ~C is enacted to r~ad: 

C. The commission .shall add any cost to the State, related 
to handling containers returned for refund pursuant to Title 
32, section 1863, to the established price without markup. 

·Sec. 2. 32 MRSA §1862, sub-§1, as amended by PL 19 8 7, c. 6 4 9, § 1, 
1s repealed and the following enacted in its place: 

1. Beverage.- "Beverage" means beer, ale or other drink 
produced by fermenting malt, spirits, wine, wine coolers, soda or 
noncarbonated water, and all nonalcoholic carbonated or 
noncarbonated drinks in liquid form and intended for internal 
human consumption, except for milk and dairy-derived products. 
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Sec. 3. 32-MRSA §1862, sub-§§12-B, 14 and 15 are enacted to read: 

12-B. Spirits. "Spirits" has the same meaning as in Title 
28-A, section 2. 

14. Wine. "Wine" has the same meaning as in Title 28-A. 
section 2, except, that for the purposes of this chapter, "wine" 
does not include wine coolers. 

15. Wine cooler. "Wine cooler" means a beverage of less 
than 8% alcohol content by volume consisting of wine and: 

A. Plain, sparkling or carbonated water; and 

B. Any one or more of the following: 

(1) Fruit iuices: 

(2) Fruit adjuncts; 

(3) Artificial or natural flavors or flavorings: 

(4) Preservatives; 

(5) Coloring; or 

(6) Any other natural or artificial blending material. 

Sec. 4. 32 MRSA §1862, sub-§2, as enacted by PL 1975, c. 739, §16, 
is amended to read: 

2. Beverage container. "Beverage container" means a §~assT 
met:a±--o-r--f>-l-a-s-t4€ bottle, can, jar or other container made of 
glass, metal or plastic which has been sealed by a manufacturer 
and which, at the time of sale, contains one gallon or less of a 
beverage. 

• Sec. 5. 32 MRSA §1863, as amended by PL 1979, c·. 462, §3, is 
repealed and the following enacted in its place: 

§1863. Refund value 

Every beverage container 
consumer in this State shall 
value shall be: 

sold or offered for 
have a refund value. 

sale to a 
The refund 

1. Refillable containers. For refillable beverage 
containers, except wine and spirits containers. the refund value 
shall be determined by the manufacturer according to the type, 
kind and size of the beverage container. but shall not be less 
than Si; 

69-1062(29) 



2. Nonrefillable containers. For nonrefillable beverage 
containers, except wine and spirits containers, the deposit and 
refund value shall be determined and initiated by the distributor 
according to the type, kind and size of the beverage container, 
but shall not be less than 5¢; and 

3. Wine and spirits containers. For wine and spirits 
containers of greater than 50 milliliters, the refund value shall 
not be less than 15¢. On January l, 1992, the department shall 
issue a finding on the percentages of wine containers and spirits 
containers returned for deposit. If the department finds the 
return rate of wine containers was less than 60% during 1991. 
then, on July l, 1992. the refund value on wine containers shall 
not be less than 25¢. If ~he department finds the return rate of 
spirits containers was less than 60% during 1991. then on July l, 
1992, the refund value of spirits containers shall not be less 
than 25¢. 

Sec. 6. 32 MRSA §1866, sub-§4, as amended by PL 19 7 9, c. 7 3 5, is 
further amended to read: 

4. Reimbursement by distributor. In addition to the 
payment of the refund value, the distributor shall reimburse the 
dealer or local redemption center for the cost of handling 
beverage containers, in an amount which equals at least ~¢ li per 
returned container. 

Sec.7. 32MRSA§l867,sub-§l, as enacted by PL 1975, c. 739, §16, 
is amended to read: 

1. Establishment. Local redemption centers may be 
established and operated by any person or municipality, agency or 
regional association as defined in Title 38, section 1310-C. 
subject to the approval of the commissioner, to serve local 
dealers and consumers, at which consumers may return empty 
beverage con~ainers as provided under section 1866. 

Sec.8. 32MRSA§l868, as amended by PL 1987, c. 373, §§4 and 5, 
is further amended to read: 

§1868. Prohibition on certain types of containers and holders 

No beverage eeH~aiHeF-£~~~~ may be sold or offered for sale 
to consumers in this State: 

1. Flip tops. In a metal container designed or constructed 
so that part of the container is detachable for the purpose of 
opening the container without the aid of a separate can opener; 
aRE!. 
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3. Pla·stic cans. In a container composed of one or more 
plastics if the basic structure of the container, exclusive of 
the closure device, also includes aluminum or steel; and 

4. Aseptic beverage packs. In a container composed of 
aseptic packaging composed of aluminum, paper and plastic in 
combination, where those materials are for practical reasons 
inseparab~e, and commonly referred to as a "brick-pack." 

Sec. 9. 32 MRSA §1872 is enacted to read: 

§1872. Unlawful possession of beverage containe~s 

A person is guilty of a violation of this section if that 
person possesses more than 48 beverage containers that are not 
labeled under section 1865. This section shall not apply to 
licensed waste facilities as defined in Title 38, section 1303-C. 

1. Warning. Any person comm~tting a violation of this 
section during the lst year this section is in effect shall be 
issued a warning that a violation of this section has occurred. 

2 . P~nalty. Following the 1st year warning period, a 
violation of thi:;! :;!ection is a civil violation for which a 
forfeiture of $20 per cQntainer in excess of 48 beverage 
containers may be adjydg~d. 

3. Enforcement. The Maine State PQlice shall enfQrce this 
section and prosecute any persons fQund in viQlation. 

Sec. 10. Advisory committee. The Department of Agriculture, Food 
and Rural Resources shall form an advisory committee consisting 
of representatives of the Office of Waste Reduction and 
Recycling, the Bureau of Alcoholic Beverages, the operator of the 
bailment warehouse, the certificate of approval holders for 
spirits and fortified wines, distributors of other affected 
beverages, operators of certified redemption facilities and 
persons representing other affected interests as the department 
finds ne-cessary. The' Department of Agriculture, Food and Rural 
Resources shall consult with the advisory committee in developing 
proposed rules for the implementation of sections 1 to 5. If the 
department determines that the implementation of these provisions 
will clearly impose undue hardship on farmers which cannot be 
ameliorated except by exempting farmers from some or all of the 
requirements of sectiQns 1 to 5, the department may do so through 
rulemakinq. The Department of Agriculture, Food and 
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Rural Resources shall submit a report on the proposed 
implementation and _the. proposed rules for approval by the joint 
standing committee of the Legislature having juri scUct ion over 
natural resource matters by January 1, 1990. The committee may 
introduce any legislation necessary to address the report or 
rules proposed by the department. 

Sec. 11. Effective date. Sections 2 to 5 and section 8 of this 
Part shall take effect September 1, 1990, except that any 
provisions in those sections applicable to implementa.ti9n of a 
refund value for spirits containers shall take effect January 1, 
1990. Sections 6 and 9 of this Part shall take effect January 1, 
1990. Sections 1 and 7 of this Part shall take effect ·90 days 

·after the adjournment of the First Regular Session of the 114th 
Legislature. 

PARTE 

Sec.1.12MRSA§685-B,sub-§1,1[C, as amended by PL 1987, c. 769, 
Pt. A, §49, is further amended to read: 

C. No person may commence any construction or operation of 
any development without a permit "issued by the commission. 

The commission may waive the requirement of a hearing for 
any person having received approval by the Board of 
Environmental Protection pursuant to the Site Location of 
Development Law, Title 38, sections 481 to 488. 

Approval by the commission that the proposed d~velopment 
meets the requirements of subsection 4, and of the land use 
standards and rules adopted by the commission shall be a 
sufficient basis to support, but shall not require, a 
finding by the administering agency that the development 
meets the requirements of the Site Location of Development 
Law, Title 38, sections 481 to 488; the Minimum Lot Size 
Law, sections 4807 to 4807-G; the Wetlands Law, Title 38, 
sect ions 4+±--t-E>--4'7-8- 4 8 0 -B to 4 8 O-F and sections 4 8 0-0 and 
480-R; the Great Ponds Law, Title 38, chapter 3, subchapter 
1, article ±-A 5-A; or the Stream Alteration Law, Title 38, 
chapter 3, subchapter I, article ;?;-A 5-A; and the rules 
adopted with respect to any of such statutes, as any of such 
statutes, rules or regulations may apply. Disapproval by the 
commission shall be a sufficient basis to support, but shall 
not require, a finding by the administering agency that the 
proposed development does not meet the requirements of the 
Site Location of Development Law, Title 38, sections 481 to 
488; the Minimum Lot Size Law, sections 4807 to 4807-G; the 
Wetlands Law, Title 38, sections 4+±--t-E>--4-7-8- 480-B to 480-F 
and sections 480-0 and 480-R; the Great Ponds Law, Title 38, 
section 422; or the Stream Alteration Law, Title 38, chapter 
3, subchapter I, article ;?;-A 5-A; and the rules adopted with 
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respect to any of such statutes, as any of such statutes, 
rules or regulations may apply. 

The commission may establish standards within which 
authority may be delegated to its staff, to approve with 
reasonable conditions ar deny applications submitted 
hereunder. Any person aggrieved by a decision of the staff 
shall have the right to a review of such decision by the 
commission members. 

The commission shall establish coordination and assistance 
procedures for a 11 1 and use permits issued by agencies of 
the State for proposed development. within the unorganized 
townships and plantations. Such procedures shall, to the 
extent practicable, ensure: The availability to the public 
of necessary ·information concerning such land use permits; 
the provision of assistance to applicants in obtaining such 
permits from such agencies; the coordination of application 
procedures, time schedules, application forms and similar 
requirements so as to reduce delay and duplication of effort 
by applicants and the issuing agencies. Such permit issuing 
agencies shall cooperate with the commission in the 
development and effectuation of such coordination and 
assistan~e procedures. 

Approval by the Board of Environmental Protection of a 
proposed development under Title 38, chapter 13, article 3, 
shall be a sufficient basis to support, but shall not 
require, a finding by the commission that the proposed 
development meets the requirements of subsection 4, and of 
the land use standards and rules ~dopted by the commission. 
Disapproval by the Board of Environmental Protection of a 
proposed development under Title 38, chapter 13, article 3, 
shall be a sufficient basis to support, but shall not 
require, a finding by the commission that the proposed 
development does not meet the requirements of subsection 4, 
and of the land use standards and rules adopted by the 
commission. 

Sec. 2. 38 MRSA §1302, as repealed and replaced by PL 1987, c. 
517, §5, is repealed and the following enacted in its place: 

§1302. Declaration of policy 

For the purposes of this chapter and chapter 24, the 
Legislature finds and declares it to be the policy of the State. 
consistent with its dutv to protect the health, safety and 
welfare of its citizens, enhance and maintain the quality of the 
environment, conserve natural resources and prevent air, water 
and land pollution, to establish a coordinated statewide waste 
reduction, recycling and management program. 
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The Legislature finds and declares that it is the policy of 
the State to pursue and implement an integrated approach to 
hazardous and solid waste management, which shall be based on the 
following priorities: reduction of waste generated at the source_,_ 
including both the amount and toxicity of waste; waste reuse; 
waste recyclin~: waste composting; waste processing which reduces 
the volume of waste needing disposal. including waste-to-energy 
technology; and land disposal. 

The Legislature finds. that it is in the best interests of 
the State to prefer waste management options with lower health 
and environmental risk and to ensure that such options are 
neither foreclosed nor· limited by the State's commitment to 
disposal methods. The Legislature declares that it is in the 
public interest to aggressively promote waste reduction, reuse 
and recycling as the preferred methods of waste management. 

The Legislature finds that environmentally suitable sites 
for waste disposal are in limited supply and represent a critical 
natural resource. At the same time, new technologies and 
industrial developments are making recycling and reuse of waste 
an increasingly viable and economically attractive option which 
carries minimal risk to the State and the environment and an 
option which allows the conservation of the State's limited 
disposal capacity. 

The Legislature further finds that needed municipal waste 
recycling and disposal facilities have not been developed in a 
timelv and environmentally sound manner because of diffused 
r~~onsibility for municipal waste planning, processing and 
disposal among numerous and overlapping units of local 
government. The Legislature also finds that direct state action 
is needed to assist municipalities in separating, collecting, 
recycling and disposing of solid waste, and that sound 
environmental policy and economics of scale dictate a preference 
for public solid waste management planning and implementation on 
a regional and state level. 

The Legislature finally declares that the provisions of this 
chapter shall be construed liberally to address the findings and 
accomplish the.policies in this section. 

Sec.3. 38MRSA §1303,' as amended by PL 1987, c. 517, §6, is 
repealed. 

Sec. 4. 38 MRSA §1303-C 'is enacted to read: 

§1303-C. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 
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1. Agency. "Agency" means the Maine Waste Management Agency. 

2. Board. "Board" means the Board of Environmental 
Protection. 

3. Closing reserve fund. "Closing reserve fund" means a 
f__1,,md created for the ouroose of financing the closing a.nd 
maintenance after closing of a waste facility. 

4. Commercial hazardous waste facility. "Commercial 
hazardous waste facility" means: 

A .. A waste facility that handles hazardous wastes generated 
off the site of thenfacility; or 

B. A facility that, in the handling of a waste generated 
off the site, generates hazardous waste. 

5. Commercial landfill facility. "Commercial landfill 
facility" means a commercial solid waste facility that is used 
for the burial of solid waste. 

6. Commercial solid waste disposal facility. "Commercial 
solid waste disposal facility" means a commercial waste facility 
which is a solid waste disposal facility. 

7. Commercial waste facility. "Commercial waste facility" 
means a privately owned waste facility that accepts waste from 
another for consideration and is used for the management of waste 
generated by persons who do not own or operate the facility. The 
term ·does not include a waste facility owned, controlled, 
operated or used exclusively by: 

A. A public waste disposal corporation under section 
1304-B, subsection 5; 

B. A municipality under section 1305; 

C. A refuse disposal district under chapter 17; 

D. The agency under chapter 24; or 

E. The person generating the solid waste disposed of at the 
facility, except that the facility may accept, on a 
nonprofit basis, no more than 15% of all solid waste 
accepted on an annual average that is not generated by the 
owner. A waste facility receiving ash resulting from the 
combustion of municipal solid waste or fuel derived from 
municipal solid waste is not exempt from this subsection 
solely by operation of this paragraph. 
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8. Cons_truction and demolition debris. "Construction and 
demolition debris" means debris resulting from construction, 
remodeling, repair, and demolition of structures. It excludes 
asbestos and other special wastes. 

9. .Contingency reserve fund. "Contingency reserve fund" 
means a fund maintained for the purpose of meeting unexpected 
contingencies in the operation of a waste facility. 

10. Conveyance. "Conveyance" means any aircraft. 
watercraft, vehicle or other machine used for transportation on 
land, water or in the air. 

11. Department. "Department" means the Department of 
Environmental Protection. 

12. Disposal. "Disposal" means the discharge, deposit, 
dumping, incineration, spilling, leaking or placing of anv 
hazardous or solid waste. refuse-derived fuel. sludge or septage 
into or on any land. air or water so that the hazardous or solid 
waste, sludge or septage or any constituent thereof may enter the 
environment or be emitted into the air. or discharged into any 
waters, including ground waters. 

13. Generation. "Generation" means the act or process of 
producing hazardous or solid waste, sludge or septage. 

14. Handle. "Handle" means to store. transfer. collect, 
separate. salvage, process, recycle, reduce, recover, incinerate, 
dispose of or treat. 

15. Hazardous waste. "Hazardous waste" means a waste 
substance or material, in any physical state, designated as 
hazardous by the board under section 1319-0. It does not include 
waste resulting from normal household or agricultural activities. 
The fact that a hazardous waste or part or constituent may have 
value or other use or may be sold or exchanged does not exclude 
it from this definition. 

16. Incineration facility. "Incineration facility" means a 
facility where municipal solid waste or refuse-derived fuel is 
disposed of through combustion, including combustion for the 
generation of heat, steam or electricity. 

17. Inert fill. "Inert fill" means clean soil material, 
rocks, bricks, and cured concrete, which are not mixed with other 
waste, and which are not derived from an ore mining activity. 

18. Land clearing debris. "Land clearing 
solid wastes resulting from the clearing of land 
solely of brush, stumps, soil material and rocks. 
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19. Manifest. "Manifest" means the form used for 
identifying the quantity, composition and the origin, routing and 
destination of hazardous waste during its transport. 

20. Recyclable. "Recyclable" means possessing physical and 
economic characteristics that allow a material to be recycled. 

21. Recycle. "Recycle" means to recover. separate. collect 
and reprocess waste materials for sale or reuse other than use as 
a fuel for the generation of heat, steam or electricty. 

22. Recycling. "Recycling" means the collection, 
separation, recovery and sale or reuse of materials that would 
otherwise be disposed of or processed as waste or the mechanized 
separation and treatment of waste, other than through combustion, 
and the creation and recovery of reusable materials other than as 
a fuel for the generation of electricity. 

23. Refuse-derived fuel. "Refuse-derived fuel" mea·ns 
municipal solid waste which has been processed prior to 
combustion to increase the heat input value of the waste. 

24. Regional association. "Regional association" means 2 or 
more municipalities that have formed a ret"use disposal district 
under chapter 17 or a public waste disposal corporation under 
section 1304-B or that have entered into a joint exercise of 
powers agreement under Title 30-A. chapter 115. in order to 
manage the solid waste generated within the participating 
municipalities and for which those municipalities are responsible. 

_25. Residual waste. "Residual waste" means waste resulti__ng 
from the handling, processing, disposal or recycling of solid 
waste including, without limitation, front end waste and ash from 
incineration facilities. 

. 
26. Resource recovery. For the purposes of section 1304-B 

only, "resource recovery" means the recovery of materials or 
substances that still have useful physical or chemical properties 
after serving a specific purpose and can be reused or recycled 
for the same or other purposes. 

~2'-"7_, . .___..,S'""'e'-.E:p<_,t,_,a,._q~e'-!.. __ '_' ""'"S.,.ec.c:p'-"t...,a"-'g:;l...e,.__" _ _,_m,_,_,e"'"'a~n_,s_~w as t e , refuse , e f f 1 u en t , 
sludge and any other materials from septic tanks, cesspools or 
any other similar facilities. 

28. Site. "Site" means the same or geographically 
contiguous property which may be divided by a public or private 
right-of-way, provided that the entrance and exit between the 
properties is at a crossroads intersection and access is by 
crossing as opposed to going along the right-of-way. 
Noncontiguous properties owned by the same person but connected 
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by a right-of-way which he controls and to which the public does 
not have access is also considered site property. 

29. Solid waste. "Solid waste" means useless, unwanted or 
discarded solid material with insufficient liquid content to be 
free-flowing, including, but not limited to, rubbish, garbage, 
refuse-derived fueL scrap materials, junk, refuse, inert fill 
material and· landscape refuse, but does not include septic tank 
sludge or agricultural wastes. The fact that a solid waste or 
constituent of the waste. may have value or other use or may be 
sold or exchanged does not exclude it from this definition. 

30. Solid waste disposal facility. "Solid waste disposal 
facility" means a waste facility for the disposal of solid waste 
except that the following facilities are not included: 

A. A waste facility that employs controlled combustion to 
exclusively by an institutional, dispose of waste generated 

commercia 1 or industria 1 establishment that owns the 
facility; and 

B. Lime ki Ins; wood chip, bark and hogged fuel boilers; 
kraft recovery boilers and sulfite process recovery boilers, 
which combust solid waste generated exclusively at the 
facility. 

31 .. Solid waste facility. "Solid waste facility" means a 
waste facility used for the handling of solid waste. 

32. Solid waste landfill. "Solid waste landfill" means a 
waste disposal facility for the disposal of solid waste on or 1n 
land. This term does not include landspreading sites used i·n 
programs approved by the department. · 

33. Source separation. "Source separation" means the 
preparation of materials for recycling by separation from wastes 
at the point of generation. 

34. Special waste. "Spec i a 1 waste" means any nonhazardous 
waste generated by sources other than domestic and typical 
commercial establishments that exists in such an unusual quantity 
or in such a chemical or physical state, or any combination 
thereof, which may disrupt or impair effective waste management 
or threaten the public health, human safety or the environment 
and requires special handling, transportation and disoosal 
procedures. Special waste includes, but is not limited to: 

A. Oil, coal, wood and multifuel boiler and incinerator ash; 

B. Industrial and industrial process waste; 

78-1062(29) 



C. Waste water treatment plant sludge, paper mill sludge 
and other sludge waste; 

D. Debris and residuals from nonhazardous chemical spills 
and cleanup of those spills; 

E. Contaminated soils and dredge spoils; 

F. Asbestos and asbestos-containing waste; 

G. Sand blast grit and nonliguid paint waste; 

H. Medical and other biological waste not identified under 
section 1319-0, subsection 1, paragraph A. subparagraph (4); 

I. High and low pH waste; 

J. Spent filter media and residue; and 

K. Other waste designated by the board, by rule . 

.3..._5. State waste mana_gement and recycling plan. "State 
waste management and recycling plan" means the plan adopted by 
the agency pursuant to chapter 24, subchapter II. and may also be 
referred to as "state plan." 

36. Storage. "Storage" means the containment of hazardous 
wastes, either on a temporary basis or for a period of years, in 
such a manner as not to constitute disposal of the hazardous 
wastes. 

37. Substantially expand. "Substantially- expand" means the 
expansion of an existing -licensed hazardous waste facility by 
more than 25%. as measured by volume of waste or affected land 
area, from the date of its initial licensed operation. 

38. Transoort. "Transport" means the movement of hazardous 
or solid waste, waste oiL sludge or septage from the point of 
generation to any intermediate points and finally to the point of 
ultimate disposition. Movement of hazardous waste on the site 
where it is generated or on the site of a licensed waste facility 
for hazardous waste is not "transport." Movement .of .waste oil on 
the site where it is generated or on the site of a licensed waste 
oil dealer's facility is not "transport." 

39. Treatment. "Treatment" means any process designed to 
change the character or composition of any hazardous waste so as 
to render the waste less hazardous. 

40. Waste facility. "Waste facility" means any land area, 
structure, location, equipment or combination of them, including 
dumps, used for handling hazardous or solid waste, sludge or 
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~tage. A land area or structure does not become a waste 
facility solely because: 

A. It is used by its owner for disposing of septage from 
the owner's residence; 

B. It is used to store for 90 days or less hazardous wastes 
generated on the same premises; 

C. It is used by individual homeowners or lessees to open 
burn leaves, brush, deadwood and tree cuttings accrued from 
normal maintenance of their residential property, when such 
burning is permitted under section 599, subsection 3; or 

D. It is used by its residential owner to burn highly 
combustible domestic, household trash such as paper, 
cardboard cartons or wood boxes, when such burning is 
permitted under section 599, subsection 3. 

41. Waste management. "Waste management" means purposeful, 
.§.Y..S...i_ematic and unified control of the handling and transportation 
of hazardous or solid waste, sludge or septage. 

42. Waste oil. "Waste oil" means a petroleum based oil 
which, through use or handling, has become unsuitable for its 
original purpose due to the presence of impurities or loss of 
original properties. Waste oil which exhibits hazardous wastes 
characteristics, or which has been contaminated with hazardous 
wastes in excess of quantities normally occurring in waste oil. 
shall be subject to the provisions of this chapter dealing with 
hazardous wastes. 

43. Waste oil dealer. "Waste oil dealer" means any person 
1n the business of transporting or handling more than 1,000 
gallons of waste oil for the puroose of resale in a calendar 
month. A person who collects. or stores waste oil on the site of 
generation, whether or not for the purpose of resale, is not a 
waste oil dealer. 

44. Waste reduction. "Waste 
that redtJ.ces waste at the point of 
referred to as "source reduction." 

reduction" 
generation 

means an action 
and may also be 

45. Waste resulting. from agricultural activities. "Waste 
resulting from agricultural activities" means wastes which result 
from agricultural activities defined in section 361-A. subsection 
1-8, which are returned to the soils as fertilizers and includes 
waste pesticides when generated by a farmer in his own use, 
provided that he triple rinses each emptied pesticide container 
1n accordance with departmental rules and disposes of the 
pesticide residues in a manner consistent with the disposal 
instructions on the pesticide label. 
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4 6. Wood wastes. "Wood wastes" means brush, stumps, 
lumber, bark, woodchips·, shavings, slabs, edgings, slash and 
sawdust, which are not mixed with other waste. 

Sec. 5. 38 MRSA §1304, sub-§1, as amended by PL 1981, c. 470, Pt. 
A, §171, is fuither amended to read: 

1. Rules. Subject to the Maine Administrative Procedure 
Act, Title 5, chapter 375, the board may adopt, amend and enforce 
rules as it deems necessary to govern waste management, including 
the location, establishment, construction and alteration of waste 
facilities as the facility affects the public health and welfare 
or the natural resources of the State. The rules shall be 
designed to eReeHra§e---~~~--~4~4~4~--e~---~~~~ 
reseHrees 7 minimize pollution of the s~a~e.!.s State's air, land 
and surf ace · and ground water resources, prevent the spread of 
disease or other health hazards, prevent contamination of 
drinking water supplies and protect public health and safety. In 
adopting these rules, the board shall also consider economic 
impact, technical feasibility and such differences as are created 
by population, hazardous or solid waste, sludge or septage volume 
and geographit location. 

Sec. 6. 38 MRSA §1304, sub-§3, as enacted by PL 19 73, c. 3 8 7, is 
repealed . 

. 
Sec. 7. 38 MRSA §1304, sub-§4, as amended by PL 1987, c. 883, §l, 

is further amended to read: 

4. Technical assistance. The department is authorized to 
establish guidelines for effective waste management, to provide 
technical assistance to persons planning, constructing or 
operating waste facilities, and to conduct applied research 
activities in the field of waste management, disposal technology 
and environmental effects, including methods of recycling 
hazardous or solid waste, sludge or septage. ~ae-~~&r8ffie~~ 
saa±±--4€¥€~€~--~-~~~--~re~ram--te--~~4~-~~~--B&r--~ae 
iaeR~i~iea~ieR1-~i~-aRa-~~--e~-~~~~-aRa-~i~~-§eeas 
ais~esa±-~~~4k4~--~&&~aG~~-~4€kH~-~--~ae&e-~k~,-~-6~Hffi~ 
aRa--aeme±i~ieR--aeeris--ais~esa±--~aei±i~ies--ey--mHRie~~a±i~ies, 
eeHR~y---~e~eramea~&--~--~~i~~--~~~--~~e~e4e£, The 
department shall cooperate with the agency in the design and 
delivery of this assistance. 

Sec.8. 38MRSA§1304,sub-§5, as repealed and replaced by PL 1979,. 
c. 383, §7, is repealed. 

Sec. 9. 38 IVIRSA §1304, sub-§11, as enacted by PL 1985, c. 157, 1s 
amended to read: 
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11. Imported waste report. The board shall report to the 
Legislature on the solid waste imported and disposed of in the 
State. The report shall include consideration of the folloHing 
areas: 

A. The categories of imported waste materials, 
hazardous waste, solid waste and any other waste 
designated by the board as special waste; 

including 
material 

B. The volumes or weights, as appropriate, of imported 
waste; 

C. The method of disposal, including, but 
incineration and landfilling, the location 
sites receiving the imported waste and 
remaining capacity of each site; 

not limited to, 
of the disposal 

the estimated 

D. The states of origin of the imported waste 
regulations governing the disposal of these wastes 
respective states of origin; and 

and the 
in their 

E. Any potential environmental or public health hazards 
posed by imported waste. 

The board shall submit the report to the joint standing committee 
of the Legislature having jurisdiction over natural resources. 
The first report shall be due on or before January 1, 1986, and 
thereafter the report shall be made to the First Regular Session 
of the Legislature. Beginning with the Fi_rst Regular Session of 
the Legislature in 1991, the report shall be developed in 
cooperation with the agency, shall be issued iointly by the 
agency and the department to the Legislature and shall be 
incorporated in the initial and subsequent state solid waste 
management plans. 

The commissioner may, by rule, require any person importing or 
disposing of imported hazardous waste, solid waste or any other 
imported waste designated by the board as special waste, to 
report the volumes, weights and types of waste imported and 
report on the state of origin. 

Sec. 10. 38 MRSA §1304, sub-§13, as enacted by PL 1987, c. 517, 
§12, is amended to read: 

13. Innovative disposal and utilization. Recognizing that 
environmentally suitable sites for waste disposal are in limited 
supply and represent a critical natural resource, the 
commissioner may investigate and implement with the approval of 
the board innovative programs for managing, utilizing and 
disposing of solid waste. Innovative programs may include 
agricultural and forest land spreading of wood-derived ash, 
uti 1 i z at ion of ash res u 1 t in g from comb us t ion of mu n i c i p a 1 so 1 i d 
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waste, paper mill sludges and municipal waste water treatment 
plant sludges. The agency shall first determine that the 
:g_rooosed innovative disposal and waste management programs are 
consistent with the state plan. The board shall review proposed 
innovative programs for each waste category and shall apply all 
controls necessary to ensure the protection of the environment 
and public health consistent with this chapter. The board may 
adopt application review procedures designed to review individual 
applications and their individual waste sources with prior 
approval of classes of disposal or utilization sites. The board 
shall adopt provisions for municipal notification prior to use of 
individual utilization sites. 

Sec.11. 38 MRSA §1304, sub-§§14 and 15, as enacted by PL 1987, c. 
517, §12, are repealed. 

Sec. 12. 38 MRSA §1304-B, sub-§1, as enacted by PL 1983, c. 380, 
§1, is amended to read: 

1. Findings and purpose. The Legislature makes the 
following findings of fact. ±ae Subject to the provisions of 
chapter 24, the State requires each municipality to provide for 
ERe disposal :eaei±isy--o-f- services for domestic and commercial 
solid waste generated within the municipality. Solid waste 
contains valuable recoverable resources, including energy. Many 
municipalities have found that energy recovery reduces the cost 
of solid waste disposal. Energy recovery technology is complex 
and the equipment requires a steady supply of waste to operate 
efficiently. Because of the complicated technology, most energy 
recovery facilities have high capital costs and long payback 
periods. In order to remain cost effective throughout their 
lives, these energy recovery facilities require a guaranteed, 
steady supply of waste. Consequently, municipalities utilizing 
energy recovery f aci 1 it ies are usually required to enter 
long-term agreements to provide the facilities with specific 
amounts of waste. In order to make these energy recovery 
facilities financially feasible, and thereby simultaneously 
improve the environmental impacts and the economics of municipal 
solid waste disposal, municipalities shall have the legal 
authority to control the handling of solid waste gener~ted within 
their borders. 

The purpose of this section is to promote the recovery of 
resources from solid waste by creating one of the conditions 
which make energy recovery economically feasible, assuring 
municipalities the authority to guarantee a steady supply of 
solid waste to specific waste facilities. 

Sec. 13. 38 MRSA §1304-B, sub-§2, as amended by PL 1987, c. 517, 
§§14 and 15, is further amended to read: 
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2. Flow control. MHH3::e3::~a±3::e3::es Subject to the provisions 
of chapter 24, municipalities are expressly authorized to enact 
ordinances that control solid waste collection, its 
transportation or its delivery to a specific facility, when the 
purpose and effect of such an ordinance is to gain management 
control over solid waste and enable the reclamation of resources, 
including energy, from these wastes. This authorization includes, 
but is not limited to, ordinances: 

A. Requiring segregation of wastes; 

B. Requiring delivery of wastes generated within the 
municipality, or any portion· of those wastes, to a 
designated disposal or reclamation facility; and 

C. Designating certain materials as recyclable and exempt 
from the provisions of paragraph B. 

Sec. 14. 38 MRSA §1304-B, sub-§3, as amended by PL 1987, c. 517, 
§16, is repealed. 

Sec. 15. 38 MRSA §1304-B, sub-§4-A, ,-rn is enacted to read: 

D. A municipality which.anticipates that it will be unable 
to meet its contract obligation to supply a minimum BTU 
content level or minimum tonnage due to waste reduction or 
recycling programs and is unable to reach an agreement with 
the incinerator for the anticipated reduction may request 
the agency to intercede. The agency shall assist the 
incinerator in soliciting solid waste to mitigate any 
anticipated shortfall in minimum BTU content level or 
minimum tonnage. If no agreement on mitigation of a 
anticipated shortfall is reached, the terms of the original 
contract shall prevail, except as otherwise provided in this 
chapter. 

Sec. 16. 38 MRSA §1304-B, sub-§7 is enacted to read: 

7. Subjugation. Notwithstanding any provision of this 
section· to the contrary, the exercise of any power or authority 
granted under this section is subject to the provisions of 
chapter 24. 

Sec.l7. 38MRSA§130S,sub-§1, as enacted by PL 1973, c. 387, is 
repealed and the following enacted to read: 

1. Disposal services. Each municipality shall provide 
solid waste disposal services for domestic and commercial solid 
waste generated within the municipality and may provide these 
services for industrial wastes and sewage treatment plant sludge~ 
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Sec. 18. 38 MRSA §1305, sub-§4, as enacted by PL 19731 c. 387, is 
repealed. 

Sec. 19. 38 MRSA §1309, as amended by PL 1987, c. 517, §22 1 is 
further amended to read: 

§1309. Interstate cooperation 

The Legislature encourages cooperative activities by the 
department and the agency with other states for the improved 
management of hazardous and solid waste; for improved, and se as 
far as is practicable, uniform state laws relating to the . 
management of haza·rdous and solid waste; and compacts between 
this and other states for the improved management of hazardous 
and solid waste. 

Sec. 20. 38 MRSA §1310-J, as enacted by PL 1987, c. 517, §25, is 
repealed. 

Sec. 21. 38 MRSA §1310-K, as amended by PL 1987 I c. 752, §§1 and 
2 1 is repealed. 

Sec. 22. 38 MRSA §1310-L, as amended by PL 1987, c. 769, Pt. A, 
§182, is repealed. 

Sec.23. 38MRSA§l310-M, as enacted by PL 1987, c. 517, §25, is 
repealed. 

Sec. 24. 38 MRSA §1310-N, first~' as enacted by PL 1987, c. 517, 
§25, is amended to read: 

No person may locate, establish, construct, expand disposal 
capacity or operate any solid waste facility unless approved by 
the board under the site location of development laws, chapter 3, 
subchapter ± .. L article 6 and the provisions of this chapter. 
Where the proposed facility is located within the jurisdiction of 
the Maine Land Use Regulation Commission, in addition to any 
other requirement, the board shall require compliance with 
existing standards of .the commission. 

Sec. 25. 38 MRSA §1310-N, sub-§2, as enacted by PL 1987, c. 517, 
§25, is repealed. 

Sec. 26. 38 MRSA §1310-N, sub-§3, as enacted by PL 19 87, c. 517, 
§25, is repealed and the following enacted in its place: 

3. Public benefit determination. The board shall determine 
the public benefit of a proposed facility according to the 
following provisions. 

A. Prior to the initial adoption of the state . plan, the 
board shall find that a proposed facility provides a 
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substantial public benefit when the applicant demonstrates 
that the facility is designed, located and will be operated 
so that it is consistent with and meets the needs identified 
in the capacity needs analysis under former section 1310-0. 

B . Subsequent to the in i t i a 1 adopt ion of the s t a t e p 1 an and 
for those facilities not subject to chapter 24, subchapter 
IV, the board shall employ a rebuttable presumption of 
public benefit. 

C. Subsequent to the adoption of the state plan and for 
those facilities subject to chapter 24, subchapter IV, the 
agency shall determine whether or not the proposed facility 
meets the requirements of section 2157. 

Sec. 27. 38 MRSA §1310-N, sub-§4, as enacted by PL 1987, c. 517, 
§25, is repealed. 

Sec.28. 38MRSA§1310-N,sub-§5,1[B, as enacted by PL 1987, c. 517, 
§25, is amended to read: 

B. The applicant has shown consistency with the mest-~eeeRt 
state-~e€y€14R~-~~Tr~~~~~~-~~&~tt~~B&-~HF&Haa~-te 
seet~eR--~~~r-~~~-~ recycling provisions of the 
state plan. 

Sec. 29. 38 .MRSA §1310-0, as enacted by PL 1987, c. 517, §25, is 
repealed. 

Sec. 30. 38 MRSA §1310-R, sub-§§2 and 3, as enacted by PL 1987, c. 
517, §25, are amended to read: 

2. 
follows. 

Recycling. The recycling requirements shall apply as 

A. The boa.rd shall apply the provisions of section 1310-N, 
subsection 5, paragraph A, when relicensing any solid waste 
disposal facility, except that, to the extent that waste 
disposal contracts in effect on tfie-~~~k~~~~t~-eE-k~~ 

· art~e±e June 29, 1987, are inconsistent with section 1310-N, 
subsection 5, paragraph A, in which caseT those provisions 
shall apply at the expiration of the term of those contracts 
without consideration of any renewals or extensions of those 
contracts. 

B. The board shall require an applicant for a new or 
expanded solid waste disposal facility or for a license 
renewal submitting a complete application prior to the 
a~~reYa±-~~-k£~-be~~&la~aFe-~--t~e--f~F&~-~~~-reeye±~R§ 
~±aR--pi:H-s-u-a-n-t--'E-6-- -se€t4eR--1-3-l-O---M-,--saesee~~ea-.a, adoption of 
the state plan to demonstrate that the a~~±~eaRt--~B-s 
eeRs~eeree-~e£y€~4R~-~k~~~~~~~-~~-Feaseaaely-w~tR~R 
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t:fl.e--a-p-p-1-:i:-G-a-n-t-'-&-€eR4=:-£e-l facilitv furthers the purposes of 
section 2101 and satisfies the regulations under section 
1310-N. 

C. The provisions of qection 1310-N 1 subsection 5 1 
paragraph B1 do not apply to the relicensing of any sol~d 
waste disposal facility licensed prior to t:fl.e-e~~ee~4¥e-€~~B 
e€-t:A.is-art:ie±e June 29. 1987. 

3. Public benefit. 
apply as follows. 

The public benefit requirements shall 

AT---~ae-~r~-~~--~~~~~B--aR--a~~~~eafl~--f~~-~-£Bw--er 
eH~aRaea-£e-l4a-~£~B-~~-~~~1-ik~-~am~~~~-a-eem~±et:e 
a~~±ieat:ieR-~~~--t:e-~~-iRit:ia±-~i~-e€-~~-ea~aeit:y 
Reeas-~~~-~~£~~£k--~~-~~~--±a-±~-Q--&&-~k--sHefl. 
iR€ermat:ieR-~-t:ae-~~-re~Hires-~~-aemeRst:rat:e-~~--t:fl.e 
~re~esea--fae~~~~~-~~~~-~-~~4~--~~B-l4€--aeRe€it:T 
iRe±HaiR§-SHea-iR€ermat:ieR-aeseriaea-iR-seet:ieR-±3±Q-GT 

A-1. .The board shall require an appl_icant for a n~w or 
expanded solid waste disposal facility submitting a complete 
application prior to the initial adoption of the state plan 
to submit such information as the board requires to 
demonstrate that the proposed facility provides a 
substantial public benefit. including the information 
described in former section 1310-0. 

B. The provisions of section 1310-N 1 subsection 1 1 
paragraph B 1 and section l310-N 1 subsection 3 I do not apply 
to the relicensing of a solid waste disposal facility 
licensed prior to t:fl.e--e-:f-f-eo-t-4.~-aa~e--&f--~a~s--~~~~£-iB June 
29. 1987. 

C. The board shall apply the provisions of section 1310-N, 
subsection 3. paragraph A. to any application for a waste 
disposal facility receiving ash resulting from the 
combustion of municipal solid waste or from fuel derived 
from municipal solid waste when the application was accepted 
as complete by the department prior to July 1, 1989, and is 
still pending before the department on or after the date of 
the initial adoption of the state plan under chapter 24. 

Sec. 31. 38 MRSA §1310-R, sub-§4 is enacted to read: 

4. Incineration facilities. The board shall not license 
any new incineration facility prior to the adoption of the state 
Plan and siting criteria. 

Sec. 32. 38 MRSA §1310-S, sub-§1, as enacted by PL 1987 I c. 5171 
§251 is amended to read: 
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1. Notification. A person applying for a license under 
this article or giving notice to the department pursuant to 
section 483, shall give, at the same time, written notice to the 
agency and to the municipal officers of the municipality in which 
the proposed facility may be located and shall publish notice of 
the application in a newspaper of general circulation in the area. 

Sec.33.38MRSA§l310-U, as enacted by PL 1987, c. 517, §25, is 
repealed and the following enacted in its place: 

§1310-U. Municipal ordinances 

Municipalities are prohibited from enacting stricter 
standards than those contained in this chapter and in the solid 
waste management rules adopted pursuant to this chapter governing 
the hydrogeological criteria for siting or designing solid waste 
disposal facilities or governing the engineering criteria related 
to waste handling and disposal areas of a solid waste disposal 
facility. Except as provided in section 2173, municipalities are 
further prohibited from enacting or applying ordinances that 
regulate solid waste disposal facilities owned by the agency or a 
regional association. 

Under the municipal home rule authority granted by the 
Constitution of Maine, Article VIII. Part Second and Title 30-A, 
section 3001. municipalities. except as provided in this section, 
may enact ordinances with respect to solid waste facilities which 
contain such standards as the municipality finds reasonable, 
including, without limitation. conformance with federal and state 
solid waste rules; fire safety; traffic safety; levels of noise 
that can be heard outside the facility; distance from existing 
residential. commercial or institutional uses: ground water 
protection; and compatibility of the solid waste facility with 
local zoning and land use controls, provided, however. that the 
standards are not more strict than those contained in this 
chapter and in chapter 3, articles 5-A and 6 and the rules 
.adopted thereunder. Municipal ordinances shall use definitions 
consistent with those adopted by the department. 

A__municipality adopting an ordinance under this section 
shall ·forward a copy of the ordinance to the department within 30 
days of its adoption. 

Sec. 34.38 MRSA §1310-X is enacted to read: 

§1310-X. Future commercial landfills 

Notwithstanding the provisions of Title l, section 302, the 
board shall not approve an application for a new commercial solid 
waste disposal facility after the effective date of this section, 
including any applications pending bef.ore the board on or after 
the effective date of this section. The board may relicense or 
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approve a transfer of license for commercial solid waste disposal 
facilities after the effective date of this section. if those 
facilities had been previously licensed by the board prior to the 
effective date of thi.s section, and all other provisions of law 
have been satisfied. 

The board may license expansions of commercial solid waste 
disposal facilities after the effective date of this section. if: 

A. The board has pr~viously licensed the facility prior to 
the effective date of this section; 

B. The board determines that the proposed expansion is 
contiouous with the existing facility and is located on 
property owned by the licensee on the effective date of this 
section; 

c; Prior to the adoption of the state plan and siting 
criteria under chapter 24·, the board determines that the 
proposed expansion is consistent with the provisions of 
section 1310-R. subsection 3, paragraph A-1: or 

D. After the adoption of the state plan and siting criteria 
under chapter 24, the agency determines that the provisions 
of section 2157 are met. 

Sec. 35. 38 MRSA §§1604 and 1605 are enacted to read: 

§1604. Connectors 

After July 1. 1991. no person may sell or offer to sell 
products in containers connected to each other by plastic rings 
or other plastic holding devices. 

§1605. Plastic bags 

After January 1. 1990. all retailers in this State shall use 
paper bags to bag products at the point of retail sale unless the 
consumer requests a plastic bag. 

Sec. 36. 38 MRSA §1706, as enacted by PL 1983, c. 820, §2, is 
amended to read: 

§1706. Relationship to other law 

This chapter provides an additional and alternative method 
for carrying out the purposes of this chapter and is supplemental 
and additional to powers conferred by other laws, including the 
provisions of chapter 13, pertaining to solid waste, and is not 
in derogation of any powers now existing. The exercise of 
authority under this chapter 1s subiect. to any rest~iction 
imposed under chapter 24. 
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Sec. 37. Application of definitions. A facility licensed or with a 
completed application pending before the Board of Environmental 
Protection prior to July 1, 1989, is not a commercial waste 
facility or a commercial solid waste disposal facility solely 
because it receives or will receive ash resulting from the 
combustion of municipal solid waste or fuel derived from 
municipal solid waste. · 

PARTF 

Sec. 1. Appropriation. The following funds are appropriated from 
the General Fund to carry out the purposes of _this Act. 

AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

Public Services -
Agriculture 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides 2 additional staff 
to oversee the expansion of 
the returnable container law. 

DEPARTMENT OF AGRICULTURE, 
FOOD AND RURAL RESOURCES 
TOTAL 

CONSERVATION, DEPARTMENT OF 

Maine Land Use Regulation 
Commission 

All Other 

Provides funds for the costs 
of hearings involved with 
rulemaking for siting 
criteria. 

DEPARTMENT OF CONSERVATION 
TOTAL 

FINANCE, DEPARTMENT OF 
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1989-90 

(2.0) 
$28,170 

6,165 
770 

$35,105 

$3,000 

$3,000 

1990-91 

( 2. 0) 
$40,860 

8,520 

$49,380 

$3,000 

$3,000 





Bureau of Taxation 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for the 
administrative costs of 
collection of the advance 
disposal fees and the 
investment tax credit. These 
funds and the loss of General 
Fund revenues resulting from 
the investment tax credit 
will. be reimbursed to the 
General Fund by an annual 
transfer from the Maine Solid 
Waste Fund. 

DEPARTMENT OF FINANCE 
TOTAL 

ECONOMIC AND COMMUNITY 
DEVELOPMENT, DEPARTMENT OF 

Office of Waste Recycling and 
Reduction 

Positions 
Personal Services 
All Other 

Deappropriates 
account for the 
this office to 
Waste Management 

funds to 
transfer of 
the Maine 
Agency. 

DEPARTMENT OF ECONOMIC AND 
COMMUNITY DEVELOPMENT 
TOTAL 

SOLID WASTE MANAGEMENT FUND 

Solid Waste Management Fund 

All Other 

Provides funds to be 
transferred to the Maine 
Solid Waste Management Fund 
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( 3. 0) 
$72,440 

33,000 
23,000 

$128,440 

(-4.0) 
($83,179) 

(63,962) 

($147,141) 

$884,101 

( 3. 0) 
$172,023 

37,050 
27,235 

$236,308 

(-4.0) 
($120,415) 

(93,590) 

($214,005) 



on the effective date of this 
Act. The amount shall be 
repaid in full by a transfer 
of revenues from the Maine 
Solid Waste Management Fund 
to the General Fund in fiscal 
year 1990-91. 

SOLID WASTE MANAGEIVIENT FUND 
TOTAL 

TOTAL APPROPRIATIONS 

$884,101 

$903,505 $74,683 

Sec. 2. Allocation. The following funds are allocated from the 
Maine Solid Waste Management Fund to carry out the purposes of 
this Act. 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Bureau of Solid Waste Management 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for 10 new 
positions and 15 positions 
which were funded by the 
Environmental Protection 
Fund. Also includes $325,000 
in fiscal year 1990-91 to be 
transferred to the 
Environmental Protection Fund. 

DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 
TOTAL 

FINANCE AUTHORITY OF MAINE 

Waste Reduction and Recycling 
Loan Fund 

All Other 

Provides funds for a 
revolving loan fund to assist 
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1989-90 

(25.0) 
$586,168 

114,303 
48,000 

$748,471 

1990-91 

(25.0) 
$757,860 

737,661 
48,960 

$1,544,481 

$400,000 



business projects related to 
recycling and waste reduction. 

FINANCE AUTHORITY OF MAINE 
TOTAL 

MAINE WASTE 
MANAGEMENT AGENCY 

Administration • Office of the 
Executive Director 

Positions 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides funds for the 
salaries of the Executive 
Director I a Business Manager 
II and an Administrative 
Assistant; the per diem and 
expenses of the Waste 
Management Advisory Counci 1; 
rental costs for the agency; 
and costs of services of the 
Department of the Attorney 
General. 

Office or'Planning 

Positions 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides funds for the Office 
Director I 2 professional 
staff,. a clerical position 
and data collection and 
information systems costs. 

Office of Waste Reduction and 
Recycling 

Positions 
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$0 

( 3 • 0 ) 
$1001230 

861427 
111780 

$1981437 

(4.0) 
$1071128 

1151000 
501000 

$2721128 

( 5 . 0 ) 

$4001000 

( 3 • 0 ) 
$1411950 

971670 

$2391620 

( 4 • 0 ) 
$1541416 

1001000 

$254,416 

(5.0) 



Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides funds for one 
position in addition to the 4 
positions transferred from 
the Department of Economic 
and Community Development. 
Funds allocated in fiscal 
year 1990-91 also include 
$2,250,000 for transportation 
subsidies, feasibility grants 
and capital investment grants. 

Office of Siting and Disposal 
Operations 

Positions 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides funds for the office 
director, 2 professional 
staff, and a clerical 
position. Funding also 
includes $500,000 in fiscal 
year 1990-91 for site 
selection consulting services. 

MAINE WASTE MANAGEMENT AGENCY 
TOTAL 

TOTAL ALLOCATIONS 

$130,784 
282,500 

25,000 

$438,284 

( 4. 0) 
$113,770 

12,500 
25;ooo 

$151,270 

$1,060,119 

$1,808,590 

$188,910 
2,260,000 

$2,448,910 

( 4. 0) 
$164,525 

517,500 
25,000 

$707,025 

$3,649,971 

$5,919,452 

Sec. 3. Allocation. The following funds are allocated from Other 
Special Revenue funds to carry out the purposes of this Act. 

ATTORNEY GENERAL, DEPARTMENT OF 

Administration • Attorney 
General 
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Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for an 
additional attorney to 
provide legal services to the 
Maine Waste Management Agency. 

DEPARTMENT OF ATTORNEY GENERAL 
TOTAL 

TREASURER OF STATE, (OFFICE OF) 

State - Municipal Revenue 
Sharing 

All Other 

Deallocates funds that will 
not be available due to the 
investment tax credit. 

(OFFICE OF) TREASURER OF STATE 
TOTAL 

TOTAL ALLOCATIONS 

( l. 0) 
$25,937 

2,500 
590 

$29,027 

$0 

$29,027 

( 1. 0) 
$37,770 

2,500 

$40,270 

($26,867) 

($26,867) 

$13,403 

Sec. 4. Allocation. The following funds are allocated form the 
Alcoholic Beverage Fund to carry out the purposes of this Act. 

FINANCE, DEPARTMENT OF 

Alcoholic Beverages - General Operations 

All Other 

Provides additional funding 
for the increased cost of 
handling liquor bottle 
returns and for increased 
space requirements. These 
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$380,000 $758,000 



costs will be offset by an 
increase in prices of liquor 
statewide, except at the 
authorized discount stores, 
and from additional revenue 
resulting from the delay in 
return of liquor bottles. 
The additional revenue to the 
Alcoholic Beverage Fund will 
be sufficient to cover the 
additional cost, therefore 
avoiding a reduction in the 
amounts to be transferred to 
the General Fund. 
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July 1, 1989 

Interim public benefit test: any application 
for a waste disposal facility receiving ash 
from combustion of municipal solid waste 
or from fuel derived from municipal solid 
waste that is accepted as complete by the 
department will be found by the board to 
provide substantial public benefit if the 
facility is consistent with and meets needs 
identified in the capacity needs analysis. 

TIMELINE FOR P.L.1989 Ch. 585 

September 30, 1989 

Effective date of Act. 

Agency created. 

Fees for special and municipal solid waste 
disposal services become effective. 

October 1, 1989 

Not less than 15% of total dollar amount 
spent in each fiscal year on paper and 
paper products purchased by the State 
shall be spent on paper and paper 
products in recycled material content. 

December 1, 1989 

For permits issued prior to October 1, 
1989, the operator of each waste landfill 
shall provide owners of contiguous land 
with written notice of their rights on a 
form prepared by the department. 



January I, 1990 

Deposits on liquor (distilled spirits) 
containers takes effect. 

Reimbursement for the cost of handling 
beverage containers increases to 3 cents 
per returned container. Unlawful 
possession of beverage containers 
becomes effective. 

Office of Waste Reduction and Recycling 
produces market development study and 
state marketing plan for submission to 
Joint Standing Committee of Legislature 
with jurisdiction over natural resources. 

All retailers in Maine shall use paper 
bags to bag products at the point of retail 
sale unless consumer requests a plastic 
bag. 

Department of Agriculture, Food & Rural 
Resources submits a report on proposed 
implementation and proposed rules for 
approval by Joint Standing Committee 
with jurisdiction over natural resource 
matters concerning prohibition on certain 
types of containers and holders and 
expansion of container language. 

Department of Agriculture, Food & Rural 
Resources develops standards for adoption 
for fertilizers and soil conditioners made 
from different mixes of compostible 
wastes. 

January 20, 1990 

First payment of fees for special and 
municipal solid waste disposal services 
due. 

March 1, 1990 

State Solid Waste Plan to Governor, the 
department and Joint Standing Committee 
of Legislature with jurisdiction over 
natural resource matters. 

Department of Transportation submits 
preliminary report to the Joint Standing 
Committee on Natural Resources, the 
Joint Standing Committee on 
Transportation, and the State Purchasing 
Agent regarding the use of ground tire 
rubber as an additive to asphalt concrete. 

May I, I990 

Office of Siting and Disposal Operations 
facility siting board adopts siting criteria 
for solid waste disposal facilities. 



July 1, 1990 

Fees for taxable purchases made in this 
State or brought into this State by the 
user of new tires, new lead-acid batteries, 
new white goods, and new brown goods 
become effective. 

Each state agency prepares a waste 
reduction and recycling plan addressing 
source separation and collection program 
for recyclable materials and waste 
reduction program for materials used in 
course of agency operations. Plans are 
submitted to Office of Waste Reduction 
and Recycling for approval. 

Each department that occupies space in 
the Capitol complex institutes a recycling 
program for its respective offices, 
including at a minimum returnable 
containers, office paper and corrugated 
cardboard. 

Each campus of the University of Maine 
system prepares a waste reduction, 
recycling and composting plan and submit 
to Office of Waste Reduction and 
Recycling for approval. 

Beginning with this fiscal year (July I, 
1990- June 30, 1991) the Maine Solid 
Waste Management Fund annually 
transfers to the General Fund an amount 
necessary to reimburse the costs of the 
Bureau of Taxation. 

September 1, 1990 

Deposit of 15 cent expansion of 
container language takes effect except for 
spirits. 

Prohibition on the sale of beverages in 
plastic cans and aseptic beverage packs. 

January 1, 1991 

No label may include a chasing arrow 
symbol or any other configuration of 
arrows to indicate recyclable materials or 
products with recycled content if Attorney 
General certifies that prior to this date 6 
of the following states have banned use 
of ancillary symbols in labels on rigid 
plastic containers: NH, VT, MA, RI, CT, 
NY, NJ, PA, DE. 

Each state agency outside the Capitol 
complex establishes and implements a 
source separation and collection program 
for recyclable materials including high 
grade paper and corrugated paper. 

Each state agency establishs and 
implements a waste reduction program for 
materials used in the course of agency 
operations. 

An imponed waste repon is developed 
and issued jointly by the Agency and the 
depanment to the Legislature and shall be 
incorporated in the initial and subsequent 
state solid waste management plans. 

Depanment of Transponation reports to 
the Joint Standing Committee on Natural 
Resources, the Joint Standing Committee 
on Transponation, and the State 
Purchasing Agent on a comprehensive 
review of feasible alternatives for using 
recyclable materials in construction. 

January 1, 1991 continued 

Each campus of University of Maine 
system establishes and implements a 
source separation and collection program 
for recyclable materials including at a 
minimum high grade paper, corrugated 
paper and glass. 

Each campus of University of Maine 
system establishes and implements a 
waste reduction program for materials 
used in course of its operations. 

Each campus of University of Maine 
system establishes a leaf composting 
program. 

The State Purchasing Agent repons to the 
Joint Standing Committee with jurisdiction 
over natural resources on the State's 
effons to purchase supplies and materials 
composed in whole or in pan of recycled 
materials. 



March 1, 1991 

Office of Waste Reduction and Recycling 
studies and submits a report of their 
findings concerning any change in the 
relative number of plastic versus paper 
bags used by retail outlets to Joint 
Standing Committee of Legislature with 
jurisdiction over natural resources. 

July 1, 1991 

Facility Siting Board completes a site 
screening and selection process to identify 
solid waste disposal capacity sufficient to 
meet the projected needs through 1995. 
Public hearings shall be held in every 
municipality or plantation identified in the 
screening process as potential site. 

Office of Siting and Disposal Operations 
develops and implements a statewide 
system for collection and disposal of 
hazardous waste generated by households, 
public and private nonprofit institutions 
and small quantity generators. 

No person may distribute, sell, or offer 
for sale any plastic bottle or rigid plastic 
container without a molded, imprinted or 
raised label indicating the type of plastic 
resin used to produce the plastic bottle or 
rigid plastic container. 

No person may sell or offer to sell 
products in containers connected to each 
other by plastic rings or other plastic 
holding devices. 

Any entity within the State employing 
200 or more persons at a site shall have 
an office paper and corrugated cardboard 
recycling program. 

August 1, 1991 

Office of Siting and Disposal Operations 
notifies (by certified mail) the municipal 
officers of any municipality within which 
a waste disposal facility site is 
recommended. 

October 1, 1991 

Municipal officers of each municipality 
identified by Office of Siting and 
Disposal Operations as proposed site for 
waste disposal facility and each 
contiguous municipality which may be 
affected jointly establish a citizen 
advisory committee. 

Not less than 30% of total dollar amount 
spent in each fiscal year on paper and 
paper products purchased by the State 
shall be spent on paper and paper 
products of recycled material content. 



January 1, 1992 

Interim state recycling goal of 25% of the 
municipal solid waste generated each 
year. 

Municipalities which meet or exceed 25% 
interim recycling goal receive bonus 
grants through recycling incentive 
program, to the extent they have not 
received funds for feasibility studies or 
capital investment grants. 

Department of Agriculture issues a finding 
on the percentages of wine containers and 
spirits containers returned for deposit. 

July 1, 1992 

Any entity within the State employing 50 
or more persons at a site shall have an 
office paper and corrugated cardboard 
recycling program. 

If the Department of Agriculture finds 
that the return rate of wine containers was 
less than 60% during 1991, then the 
refund value on wine containers shall not 
be less than 25 cents. If the return rate 
of spirits containers was less than 60% 
during 1991, then the refund value of 
spirits containers shall not be less than 25 
cents. 

January I, 1993 

Office of Waste Reduction and Recycling 
submits to the Joint Standing Committee 
of the Legislature with jurisdiction over 
natural resources matters revisions and 
implementing legislation, if appropriate, to 
the state recycling goal and establishes a 
waste reduction goal. 

July I, 1993 

Any entity within the State employing 15 
or more persons at a site shall have an 
office paper and corrugated cardboard 
recycling program. 



October 1, 1993 

Not less than 50% of total dollar an1ount 
spent in each fiscal year on paper and 
paper products purchased by the State 
shall be spent on paper and paper 
products of recycled material content. 

January 1, 1994 

State recycling goal of 50% of the 
municipal solid waste generated each 
year. 

July 1, 1994 

Office of Siting and Disposal Operations 
develops facilities sufficient to meet 
projected needs and serve all geographic 
areas of the State. 

January 1, 1995 

Recycling incentive program funds will 
only be awarded from this date after 
requirements of recycling feasibility 
studies and capital investment grants are 
met. 
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STATE OF MAINE 

APPROVE.t> 

JUL 12'89 

BY GOVERNOR 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY -NINE 

H.P. 108 - L~D. 145 

An Act to Encourage Recycling of Lead-acid Batteries 

Be it enacted by the People of the State of Maine as follows: 

38 MRSA §1604 is enacted to read: 

§1604. Lead-acid batteries 

CHAPTER 

For the purposes of this section, "lead-acid battery" means 
g___Qevice designed and used to store electrical energy through 
chemical reactions involving lead and acid. 

1. Disposal. No person may dispose of a lead-acid batt.e..u. 
_by____b_urial. incineration, deposit or dumping so that the battery 
or any of its constituents may enter the environment or be 
emitted into the air or discharged into any waters. 

2. Le..a__d=_a__cid bat__t_e:ry retaile!:..s.. · A person selling or 
Qffering for retail sale lead-acid batteries shall: 

A. Accept, at the point of transfer. used lead-acid 
batteries in reasonably clean ·and unbroken condition from 
.c_ustomers in a quantity at least equal to the number of new 
batteries purchased; 

B. If a used lead-acid battery is not exchanged at the time 
of sale, collect a $10 deposit on the new battery. 

(1) The deposit shall be returned to the customer when 
the customer delivers a used lead-acid battery within 
30 days of the date of sale. 
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(2) All funds received by a dealer as a dep~t____Qn....__a_ 
lead-acid battery shall be held in trust and separately 
accounted for by the retailer. Any interest on those 
funds shall inure to the benefit of the retailer. 
Annually on July 1st, all deposits not returned to 
customers in exchange for lead-acid batteries during 
the previous yea....L.....e..nding June 30th shall inure to the 
benefit of the retailer; and 

C. Post an 8 1/2" x 11" written notice that includes t_he 
display of the universal recycling symbol and the following 
language. 

_(1} "State law require_s_us to __ accept motor vehicle 
batteries or other lead-acid batteries for recycling in 
exchange for new batteries purchased." 

__(_2) "A de_posit of $10 will be chqr_ged f.Q~a_c_h__n~_w 
lead-acid bat_t_e_a that is not exchanged with an old 
lead-acid battery." 

(3) "It is illegal to dump, bury or incinerate a motor 
vehicle lead-acid battery or other lead-acid-battery." 

(4) "Recycle your used batteries." 

3. Lead-acid battery wholesalers. Any person selling new 
l___e_ad-acid batteries at wholesale shall accept I at the point of 
transfer, in a quantity at least equal to the number of new 
lead-acid batteries purchased. used lead-acid batteries in 
r~~ably clean and unbroken condition from customers. A person 
accepting lead-acid batteries in - transfer from an automotive 
b_atterY--J:_e_tai ler sha 11 be allowed a period I not to exceed 90 
days, to remove batteries from the retail point of collection. 

4. InspectiQn and enforcement. The Department of 
Environmental Protection shall produce, print and distribute 
notices required under subsection 2. The department shall 
enforce the provisions of this section and may inspect places, 
buildings or premises governed by this $ection. 

5. VULla~LQns. Any p~Qn who does not abide by this 
section commits a civil violation subject to section 349. 
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In House of Representatives, 1989 

Read twice and passed to be enacted. 

Speaker 

In Senate, 1989 

~ead twice and passed to be enacted. 

President 

Approved 1989 

Governor 
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STATE OF-MAINE 

APPRO VEil 

JUL12'89 

BY. GOVERNOR 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY -NINE 

H.P. 603 - L.D. 827 

An Act to Authorize the Department of Corrections 
to Establish a Solid Waste Recycling Program 

Be it enacted by the People of the State of Maine as follows: 

Sec.l. 34-A MRSA §3035-A is enacted to read: 

§3035-A. Solid waste recycling program 

CHA~TER 

587 

PUBLIC LAI· 

1. Feasibility analysis. The commissioner, together with 
the Department of Economic and Community Development, Office of 
Waste Recycling and Reduction, shall study the feasibility of 
establishing a prison program to train and employ inmates in the 
salvaging and recycling of solid waste. The term "salvaging" 
means the reclaiming of paper, glass, metals, wood and other 
materials commonly found in solid waste. ·The term "recycling_:_ 

. means the converting of salvaged waste into useful products. The 
commissioner shall coordinate the study with existing · state 
recycling efforts including those conducted ~t the Augusta Mental 
Health Institute. The commissioner shall report the results of 
this study to the joint select and joint standing committees of 
the Legislature having jurisdiction over natural resource 
matters. appropriations. and financial affairs. and corrections 
matters. on or before January 1. 1990. 

2. Study parameters. The commissioner shall consider the 
following issues as part of ·the study in addition to any other 
relevant topics: 

A. The feasibility of salvaging and recycling solid wa.ste 
generated by the department; and 

B. The feasibility of providing salvaging and recycling 
services on a contract basis to -municipalities and private 
entities in the general vicinity of state-operated 
correctional facilities. 
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Sec. 2. Appropriation. The following funds are appropriated from 
the General Fund to carry out the purposes of this Act. 

CORRECTIONS, DEPARTMENT OF 

All Other 

Provides funds for the 
department to contract for 
services. 

2-1598(4) 
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In House of Representatives, 1989 

Read twice and passed to be enacted. 

Speaker 

In Senate, •••• io ••••••••••••••••••••••••••••• 1989 

Read twice and passed to be enacted. 

President 

Approved 1989 

Governor 
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APPROVED 

Jlll'OO 

BY GOVERNOR 

STATE OF MAINE 

INTHEYEAROFOURLORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

H.P. 497 - L.D. 677 

An Act to Authorize a General Fund Bond Issue in the 
Amount of $5,000,000 to Fund a Capital Grants Program 
to Solid Waste Regional Commissions and Associations 
and Municipalities to Invest in Recycling Equipment 

and Facilities 

CHAPTER 

75 

I P e< S LAW 

Preamble. Two thirds of both Houses of the Legislature 
deeming it necessary in accordance with the Constitution of 
Maine, Article IX, Section 14, to authorize the issuance of bonds 
on behalf of the State of Maine to provide funds for grants to 
solid waste regional commissions and associations and 
municipalities to pay for the capital costs associated with 
purchasing recycling equipment and facilities, pursuant to 
regional solid waste recycling and management plans. 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. Authorization of bonds to provide for fund grants to solid waste regional 
commissions and associations and municipalities to pay for the capital costs associated with 
purchasing recycling equipment and facilities. The Treasurer of State is 
authorized, under the direction of the Governor, to issue from 
time to time registered bonds in the name and behalf of the State 
to an amount not exceeding $5,000,000 for the purpose of raising 
funds to provide for grants to solid waste regional commissions 
and associations and municipalities to pay for the capital costs 
associated with purchasing recycling equipment and facilities as 
authorized by section 6. The bonds shall be deemed a- pledge of 
the full faith and credit of the State. The bonds shall not run 
for a period longer than 5 years from the date of the original 
issue of the bonds. Any issuance of bonds may contain a call 
feature at the discretion of the Treasurer of State with the 
approval of the Governor. 
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Sec. 2. Records of bonds issued to be kept by the State Auditor and Treasurer of 
State. The State Auditor shall keep an account of the bonds, 
showing the number and amount of each, the date when payable and 
the date of delivery of the bonds to the Treasurer of State who 
shall keep an account of each bond showing the number of the 
bond, the name of the successful bidder to whom sold, the amount 
received for the same, the date of sale and the date when payable. 

Sec. 3. Sale; how negotiated; proceeds appropriated. The Treasurer of 
State may negotiate the sale of the bonds by direction of the 
Governor, but no bond may be loaned, pledged or hypothecated on 
behalf of the State. The proceeds of the sale of the bonds, 
which shall be held by the Treasurer of State and paid by the 
Treasurer of State upon warrants drawn by the State Controller, 
are appropriated to be used solely for the purposes set forth in 
this Act. Any unencumbered balances remaining at the completion 
of the project in section 6 shall lapse to the debt service 
account established for the retirement of these bonds. 

Sec. 4. Interest and debt retirement. Interest due or accruing upon 
any bonds issued under this Act and all sums coming due for 
payment of bonds at maturity shall be paid by the Treasurer of 
State. 

Sec. 5. Disbursement of bond proceeds. The proceeds of the bonds set 
out in section 6 shall be expended under the direction and 
supervision of the Commissioner of Environmental Protection. 

Sec. 6. Allocations from General Fund bond issue; fund grants to solid waste 
regional commissions and associations and municipalities to pay for the capital costs 
associated with purchasing recycling equipment and facilities. The proceeds of the 
sale of bonds shall be expended as designated in the following 
schedule. 

To pay for the capital costs associated with purchasing 
recycling equipment and facilities, $5,000,000. 

Sec. 7. Contingent upon ratification of bond issue. Sect ions l to 6 shall 
not become effective unless and until the people of the State 
have ratified the issuance of bonds as set forth in this Act. 

Sec. 8. Appropriation balances at year end. At the end of each fiscal 
year, all unencumbered appropriation balances representing state 
money shall carry forward from year to year. Bond proceeds which 
have not been expended within 10 years after the date of the sale 
of the bonds shall lapse to General Fund debt service. 
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Sec. 9. Bonds authorized but not issued. Any bonds authorized but not 
issued, or for which bond anticipation notes have not been issued 
within 5 years of ratification of this Act, shall be deauthorized 
and may not be issued, provided that the Legislature may, within 
2 years after the expiration of that 5-year period, extend the 
period for issuing any remaining unissued bonds or bond 
anticipation notes for an additional amount of time not to exceed 
5 years. 

Sec. 10. Statutory referendum procedure; submission at statewide election: form of 
question: effective date. This Act shall be submitted to the legal 
voters of the State of Maine at a statewide election to be held 
on the Tuesday following the first Monday of November following 
passage of this Act. The city aldermen, town selectmen and 
plantation assessors of this State shall notify the inhabitants 
of their respective cities, towns and plantations to meet, in the 
manner prescribed by law for holding a statewide election, to 
vote on the acceptance or rejection of this Act by voting on the 
following question: 

"Do you favor a $5,000,000 bond issue to fund grants to 
solid waste regional commissions and associations and 
municipalities to pay for the capital costs associated with 
purchasing recycling equipment and facilities?" 

The legal voters of each city, town and plantation shall 
vote by ballot on this question and shall designate their choice 
by a cross or check mark placed within a corresponding square 
below the word "Yes" or "No." The ballots shall be received, 
sorted, counted and declared in open ward, town and plantation 
meetings and returns made to the Secretary of State in the same 
manner as votes for members of the Legislature. The Governor 
shall review the returns and, if it appears that a majority of 
the legal voters are in favor of the Act, the Governor shall 
proclaim that fact without delay, and the Act shall become 
effective 30 days after the date of the proclamation. 

The Secretary of State shall prepare and furnish to each 
city, town and plantation all ballots, returns and copies of this 
Act necessary to carry out the purpose of this referendum. 
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In House of Repr-esentatives, ................. 1989 

Read twice and passed to be enacted. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Speaker 

In Senate, ................................... 1989 

Read twice and passed to be enacted . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . President 

Approved 1989 

............................................ Governor 
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APPROVED 

JUL 11 '00 

BY GOVERrmR 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

H.P. 968 - L.D. 1346 

An Act to Authorize a General Fund Bond Issue in the Amount 
of $6,000,000 to Protect Ground Water Quality and Public 
Health Through the Cleanup and Closure of Municipal and 

Abandoned Solid Waste Landfills 

CHAPTER 

.8l 

P & S LAW. 

Preamble. Two thirds 
deeming it necessary in 
Maine, Article IX, Section 
on behalf of the State 
remediation and closure of 

of both Houses of the Legislature 
accordance with the Constitution of 
14, to authorize the issuance of bonds 
of Maine to provide funds for the 
solid waste landfills. 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. Authorization of bonds to provide for the remediation and closure of solid 
waste landfills. The Treasurer of State is authorized, under the 
direction of the Governor, to issue from time to time registered 
bonds in the name and behalf of the State to an amount not 
exceeding $6,000,000 for the purpose of raising funds to provide 
for the remediation and closure of solid waste landfills, 
including municipal and abandoned landfills as authorized by 
section 6. The bonds shall be deemed a pledge of the full faith 
and credit of the State. The bonds shall not run for a longer 
period than 5 years from the date of the original issue of the 
bonds. Any issuance of bonds may contain a call feature at the 
discretion of the Treasurer of State with the approval of the 
Governor. 

Sec. 2. Records of bonds issued to be kept by the State Auditor and Treasurer of 
State. The State Auditor shall keep an account of the bonds, 
showing the number and amount of each, the date when payable and 
the date of delivery of the bonds to the Treasurer of State who 
shall keep an account of each bond showing the number of the 
bond, the name of the successful bidder to whom sold, the amount 
received for the same, the date of sale and the date when payable. 
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Sec. 3. Sale; how negotiated; proceeds appropriated. The Treasurer of 
State may negotiate the sale of the bonds by direction of the 
Goverrior, but no such bond may be loaned, pledged or hypothecated 
in behalf of the State. The proceeds of the sale of the bonds, 
which shall be held by the Treasurer of State and paid by the 
Treasurer of State upon warrants drawn by the State Controller, 
are appropriated to be used solely for the purposes set forth in 
this Act. Any unencumbered balances remaining at the completion 
of the project in sect ion 6 · shall lapse to the debt service 
account established for the retirement of these bonds. 

Sec. 4. 
any bonds 
payment of 
State. 

Interest and debt retirement. Interest due or accruing upon 
issued under this Act and all sums coming due for 
bonds at maturity shall be paid by the Treasurer of 

Sec. 5. Disbursement of bond proceeds. The proceeds of the bonds set 
out in section 6 shall be expended under the direction and 
supervision of the Commissioner of Environmental Protection. 

Sec. 6. Allocations from General Fund bond issue; remediation and closure of solid 
waste landfills. The proceeds of the sale of bonds shall be expended 
as designated in the following schedule. 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Municipal Implementation 
Grants Program 

All Other 

1989-90 

$6,000,000 

Sec. 7. Contingent upon ratification of bond issue. Sections l to 6 shall 
not become effective unless and until the people of the State 
have ratified the issuance of bonds as set forth in this Act. 

Sec. 8. Appropriation balances at year end. At the end of each fiscal 
year, all unencumbered appropriation balances representing state 
money shall carry forward from year to year. Bond proceeds which 
have not been expended within 10 years after the date of the sale 
of the bonds shall lapse to General Fund debt service. 

Sec. 9. Bonds authorized but not issued. Any bonds authorized but not 
issued, or for which bond anticipation notes have not been issued 
within 5 years of ratification of this Act, 
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shall be deauthorized and may not be issued, provided that the 
Legislature may, within 2 years after the expiration of that 
5-year period, extend the period for issuing any remaining 
unissued bonds or bond anticipation notes for an additional 
amount of time not to exceed 5 years. 

Sec. 10. Statutory referendum procedure; submission at statewide election; form of 
question; effective date. This Act sha 11 be submitted to the leg a 1 
voters of the State of Maine at a statewide election to be held 
on the Tuesday following the first Monday of November following 
passage of this Act. The city aldermen, town selectmen and 
plantation assessors of this State shall notify the inhabitants 
of their respective cities, towns and plantations to meet, in the 
manner prescribed by law for holding a statewide election, to 
vote on the acceptance or rejection of this Act by voting on the 
following qu~stion: 

"Do you favor a $6,000,000 bond issue for cleaning up and 
closing solid waste landfills that pose a hazard to public 
health and to ground water quality?" 

The legal voters of each city, town and plantation shall 
vote by ballot on this question and shall designate their choice 
by a cross or check mark placed within a corresponding square 
below the word "Yes" or "No." The ballots shall be received, 
sorted, counted and declared in open ward, town and plantation 
meetings and returns made to the Secretary of State in the same 
manner as votes for members of the Legislature. The Governor 
shall review the returns and, if it appears that a majority of 
the legal voters are in favor of the Act, the Governor shall 
proclaim that fact without delay and the Act shall become 
effective 30 days after the date of the proclamation. 

The Secretary of State shall prepare and furnish to each 
city, town and plantation all ballots, returns and copies of this 
Act necessary to carry out the purpose of this referendum. 
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In House of Representatives, ................. 1989 

Read twice and passed to be enacted. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Speaker 

In Senate, ................................... 1989 

Read twice and passed to be enacted. 

·················"·························President 

Approved ....................................... 1989 

.................................. , .......... Governor 
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In House of Representatives, 1989 

Read twice and passed to be enacted. 

Speaker 

In Senate, 1989 

Read twice and passed to be enacted. 

President 

Approved 1989 

Governor 
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APPROVED. 

JUL 12'89 

CHAPTER 

587 

BY UOV£RNOR PUBLtC LAW 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY -NINE 

H.P. 603 - L.D. 827 

An Act to Authorize the Department of Corrections 
to Establish a Solid Waste Recycling Program 

Be it enacted by the People of the State of Maine as follows: 

Sec. I. 34-A MRSA §3035-A is enacted to read: 

§3035-A. Solid waste recycling program 
·'· 

1. Feasibility analysis. The c.Qmmissioner, together with 
the Department of Economic and Community Development, Office of 
Waste Recycling and Reduct ion, shall study the f eas ibi l i_t__v___Q.f 
establishing a prison program to train and employ inmates in the 
salvaging and recycling of solid waste. The term "salvaging" 
means the reclaiming of paper, glass, metals, wood and other 
materials commonly found in solid waste. The term "recycling_:_ 
means the converting of salvaged waste into useful products. The 
commissioner shall coordinate the study with existing state 
recycling efforts including those conducted at the Augusta Mental 
Health Institute. The commissioner shall report the results of 
this study to the joint select and joint standing committees of 
the Legislature having jurisdiction over natural resource 
matters, appropriations and financial affairs. and corrections 
matters. on or before January 1. 1990~ 

2. Study parameters. The commissioner shall consider the 
following issues as part of the study in addition to any other 
relevant topics: 

A. The feasibility of salvaging and recycling solid waste 
generated by the department; and 

B. The feasibility of providing salvaging and recycling 
services on a contract basis to municipalities and private 
entities in the general vicinity of state-operated 
correctional facilities. 
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Sec. 2. Appropriation. The f o !lowing funds are appropriated from 
the General Fund to carry out the purposes of this Act. 

1989-90 

CORRECTIONS, DEPARTMENT OF 

All Other $50,000 

Provides funds for the 
department to contract for 
services. 
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In House of Representatives, ................. 1989 

Read twice and passed to be enacted. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . SpeakeJ; 

In Senate, ................................... 1989 

Read twice and passed to be enacted. 

>· 

President 

Approved ....................................... 1989 

Governor 
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