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Representative Richard H. Thompson, Chair 
Judiciary Committee 
2 State Hm,Jse Station 
Augusta, ME 04333 

Re: Final Report of the Court Unification Task Force 

Dear Senator Longley and Representative Thompson: 

It is my pleasure to submit to you and the members of the Judiciary 
Committee the Final Report of the Court Unification Task Force pursuant to 
Resolve 1997, ch. 1907. The Report includes eight recommendations, as well 
as proposed statutory language to implement the recommendations. The Task 
Force has done a commendable job in identifying measures to improve the 
effectiveness and efficiency of Maine's courts. I strongly support the Report of 
the Task Force and offer the following observations concerning the resources 
that will be required to implement the recommendations: 

* Recommendations I and II may result in as many as three to four 
hundred additional appeals to the Supreme Judicial Court. The 
Supreme Court has for several years operated at or beyond 
maximum capacity and a potential case load increase of fifty 
percent requires careful attention. With the exception of the one 
staff attorney added in 1993 when all appeals in workers' 
compensation cases were shifted from the Workers' Compensation 
Commission to the Court, the number of court staff has not 
changed in nearly thirty years. Thus, as noted by the Task Force, 
these two recommendations require that additional staff be 
provided. At a minimum, three additional law clerks, bringing the 
total number per judge to two, and one additional professional 
staff member in the Clerk of Courts Office will be required. I 
enclose with this letter a proposed fiscal note to fund and 
authorize the positions made necessary by the recommendations. 
This note should be attached to the recommended legislation 
should you agree to entertain these proposals of the Task Force. 





* 

* 

Without the addition of staff support, any improvement in the 
service resulting from changes in the trial courts will be more than 
offset by increased delay and expense for litigants at the appellate 
level. 

Recommendations III through VI provide a simplified and improved 
allocation of court jurisdiction and streamlined procedures for civil 
litigation and criminal misdemeanors. These recommendations 
require a renewed and increased commitment to the flexible use 
and cross-assignment of judges from one trial court to another. 
By utilizing the full capacity of the entire trial bench to address 
the combined workload of both courts, increased demands will be 
made upon the judges and staff of the District Court. At present, 
the Superior Court has a small contingent of judicial secretaries 
and law clerks. The District Court, however, is completely without 
secretarial and law clerk assistance. These recommendations 
necessitate the creation of a pool of three judicial secretaries and 
two law clerks to assist the Judges of the District Court in dealing 
with the increased volume of cases, the lengthier orders, and the 
more complex litigation they will handle as a result of greater trial 
court unification. I enclose a proposed fiscal note to authorize 
and fund the positions that are necessary to successfully 
implement Recommendations III through VI. In the future, it may 
also be necessary to consider additional staff in the clerks' offices. 

Recommendations VII and VIII call upon the Supreme Judicial 
Court to continue to seek greater unification and greater 
effectiveness and efficiency in providing judicial services to the 
people of Maine. I can assure you that if the first six 
recommendations are enacted, along with the modest requests for 
additional resources, the Court will fully carry out the remaining 
recommendations. 

The Report of the members of the Task Force is truly a remarkable 
document. Maine is fortunate to have people of such caliber and intellect who 
are willing to volunteer their efforts and their expertise to modernize and 
streamline Maine's court system. The Report provides the Legislature with an 
unparalleled opportunity to take the next logical and responsible step in 
ensuring that, as we enter the next century, Maine's court system provides 
justice that is both prompt and affordable to all. 

DEW/lm 
Enclosures 

Daniel E. athen 
Chief Justice 





Costs Associated with Recommendations of the 
Court Unification Task Force 

Supreme Judicial Court Positions: 

3 Law Clerks 

General Fund-Positions-Legislative Count 
Personal Services 
All Other 
Total 

1 Staff Attorney 

General Fund-Positions-Legislative Count 
Personal Services 
All Other 
Total 

District Court Positions: 

3 Judicial Secretaries 

General Fund-Positions-Legislative Count 
Personal Services 
All Other 
Total 

2 Law Clerks 

General Fund-Positions-Legislative Count 
Personal Services 
All Other 
Total 

(3) 
$107,621 

17,250 
$124,871 

(1) 

$32,694 
5,750 

$38,444 

(3) 
$77,813 

17,250 
$95,063 

(2) 
$71,748 

11,500 
$83,248 

( 
I ( 

/) / 

Costs associated with these positions assume starting on October 1, 2000. 
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December 8, 1999 

It is my pleasure to submit to you the Final Report of the Task Force 
appointed by you by Order dated July 9, 1998 to make recommendations for 
implementing the unification of the Superior and District Courts of our State. 

It has been a 'distinct personal pleasure for me to work with the outstanding 
group of men and women you selected for the Task Force. We stand ready to be of 
any further help that we can in the implementation of the Task Force 
recommendations. 
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With all best wishes, 
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EXECUTIVE SUMMARY 

The Court Unification Task Force, which was established pursuant to a Legislative 
Resolve in 1998, was directed to make recommendations to the Chief Justice of the Supreme 
Judicial Court on how to unify the District and Superior Courts. Recognizing that the overriding 
mission of the judicial system of Maine is the effect~ve and efficient provision of judicial services 
to the public, the Task Force has adopted as its goal the recommendation of unification measures 
that will result in a net improvement of court services for Maine citizens. To this end, the Task 
Force is making eight Recommendations: 

RECOMMENDATION I: EXCLUSIVE JURISDICTION OVER DIVORCE AND 
RELATED MATTERS SHOULD BE VESTED IN THE DISTRICT COURT, WITH 
DIRECT APPEAL TO THE LAWCOURT. 

RECOMMENDATION II: APPELLATE REVIEW BY THE SUPERIOR COURT OF 
DISTRICT COURT JUDGMENTS AND ORDERS SHOULD BE SUBSTANTIALLY 
ELIMINATED. 

RECOMMENDATION III: CIVIL NONJURY ACTIONS SHOULD BE TREATED, 
TO THE FULLEST EXTENT POSSIBLE, EQUALLY IN THE DISTRICT AND 
SUPERIOR COURTS, AND THEREFORE THE DAMAGES LIMITATION OF $30,000 
SHOULD BE REMOVED FROM DISTRICT COURT ACTIONS, THE FILING FEES 
SHOULD BE UNIFORM, AND THE LONGER CIVIL NONJURY TRIALS (THREE 
HOURS OR MORE) SHOULD BE SUBJECT TO AN UNIFIED RULE -16 PROCESS 
AND TRIAL IN EITHER THE DISTRICT OR SUPERIOR COURT ON A UNIFIED 
TRAILING LIST. 

RECOMMENDATION IV: REMOVAL OF A CIVIL CASE FROM THE DISTRICT 
COURT TO THE SUPERIOR COURT SHOULD BE PERMITTED ONLY FOR THE 
DEMONSTRATED PURPOSE OF EXERCISING THE RIGHT TO A JURY TRIAL. 

RECOMMENDATION V: A PILOT PROJECT SHOULD BE UNDERTAKEN AS 
SOON AS POSSIBLE TO CREATE A UNIFIED CASE SCHEDULING AND ·cASE 
MANAGEMENT SYSTEM FOR MISDEMEANOR CASES TRANSFERRED FROM 
THE DISTRICT COURT TO THE SUPERIOR COURT FOR JURY TRIAL. 

RECOMMENDATION VI: THE DISTRICT COURT SHOULD BE VESTED WITH 
JURISDICTION, CONCURRENT WITH THE SUPERIOR COURT, TO PARTITION 
REAL PROPERTY BY SALE. 

RECOMMENDATION VII: THE SUPREME JUDICIAL COURT SHOULD 
ESTABLISH "ON-GOING GOALS" FOR THE JUDICIAL DEPARTMENT TO TAKE 
FURTHER STEPS TOWARD UNIFICATION OF THE SUPERIOR AND DISTRICT 
COURTS FOR THE PURPOSE OF IMPROVING SERVICE TO THE PUBLIC. 
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RECOMMENDATION VIII: THE SUPREME JUDICIAL COURT SHOULD 
CREATE AN OVERSIGHT GROUP TO SUPERVISE AND MONITOR THE 
IMPLEMENTATION OF THE PRECEDING SEVEN RECOMMENDATIONS, TO 
IDENTIFY FROM TIME TO TIME ADDITIONAL ON-GOING GOALS FOR 
UNIFYING THE DISTRICT AND SUPERIOR COURTS, AND TO REPORT TO THE 
COURT AT LEAST ANNUALLY ON THOSE ASSIGNMENrS. 

Each of these Recommendations is described more fully below. 

INTRODUCTION 

Pursuant to Chapter 107 of the Resolves of the 118th Legislature, Chief Justice Daniel E. 

Wathen ofthe Supreme Judicial Court, by his Order of July 9, 1998, appointed a Task Force 

charged with making recommendations for implementing the unification of the Superior and 

District Courts of the State of Maine. The Legislative Resolve under which the Task Force was 

appointed speaks only of the Superior and District Courts. (See Appendix A) Unmentioned in 

the Resolve are Maine's other trial courts: the Administrative Court1
, which is already a part of 

the State Judicial Department, and the 16 county probate courts2
, which are not a part of the 

Judicial Department. In view of the limitation of the Resolve, the Task Force has centered its 

attention on steps to unify the Superior and District Courts. 

The Task Force has concluded that the unification of the Superior and District Courts must 

not be viewed as an end in itself. An effort simply to create a single trial court with a single class 

of judges solely for the sake of "unification" would not necessarily improve the efficiency or 

1 The Administrative Court is an appropriate candidate for consolidation with the District Court because the two 
Administrative Court judges already devote an overwhelming proportion of their time to sitting in the District 
Court and the subject matter of the Administrative Court's jurisdiction is not unlike regulatory matters now 
handled by the District Court. The Maine Futures Commission in 1993 recommended such a consolidation, with 
a single centralized Administrative docket in the District Court for the Administrative Court's small, but distinct, 
case load. See Report of the Commission to Study the Future of Maine's Courts, New Dimensions for Justice, 7 I 
(1993) ("Futures Commission Report"). · 
1 The Maine Futures Commission recommended a program for bringing the probate courts into the State Judicial 
Department with four full-time probate judges. See Futures Commission Report, 72, supra at note I. 
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effectiveness of the judicial system for the people of Maine. The central issue before the Task 

Force is thus whether we can improve court services for Maine citizens by redesigning the trial 

courts. The Task Force has the obligation to recommend unification measures that will provide a 

net benefit to the users of the court system and thus .the Task Force is required to make a focused 

assessment of the cost/benefit balance of each recommendation. If we are to maintain and 

improve the confidence of Maine people in their judicial system, we can ill-afford any failed 

experiment with court unification. With the overriding goal of the public good in mind, therefore, 

the Task Force has proceeded cautiously with respect to its recommendations, mindful of current 

constraints on the judicial system and the need to implement measures that will succeed. 

To identify these recommendations and to evaluate their costs and benefits, the members 

of the Court Unification Task Force or CUTAF (see Appendix B for membership list) met five 

times between September 25, 1998 and December 3, 1999 under the leadership of its Chairman, 

former Chief Justice of the Supreme Judicial Court, Vincent L. McKusick. The Chairman 

designated a Working Group from the membership of the Task Force and assigned it the task of 

developing unification proposals for consideration by the full Task Force. The Working Group 

met six times between October 23, 1998 and the date of this Report. 

CUTAF, as a whole and through the efforts ofthe Working Group, reviewed the valuable 

work of the Maine Futures Commission on the subject of trial court unification3
, as well as the 

3 See Futures Commission Report, particularly Ch. V, "Structure and Jurisdiction of the Court System," pp. 66-
75. Although the Maine Futures Commission did not propose the creation of a single trial court, it did 
recommend a number of steps for further unification of the District and Superior Courts. The Legislature has 
already adopted several of these recommendations-most notably the creation of a separate Family Division, the 
equalization of judges' salaries, and the elimination of the resident judge system-and others, such as increased 
judicial cross-assignment and the combining of clerks' offices, are in the present CUTAF report urged as "on­
going goals" for the Judicial Department (See Recommendation VII). CUT AF is indebted to the Futures 
Commission both for its thoughtful and comprehensive report and for its assembly of extensive background 
material on court unification: 
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extensive literature of unification efforts in other states. From that review, CUT AF concluded 

that very few states have achieved true unification in a single trial court. The status of court 

unification in the 50 states can be found on a continuum from complete autonomy to complete 

integration. Indeed, it was clear to the Task Force tpat to make any strides in improving the 

design of Maine's trial courts, it first had to unravel the historical reasons for the existence of 

separate trial courts and understand earlier efforts to improve and consolidate its courts. 

HISTORY OF THE SUPERIOR AND DISTRICT COURTS 

The history of both the Superior and District Courts begins with the 1820 Maine 

Constitution. The Constitution vestedjudicia1 power "in a Supreme Judicial Court and such other 

courts as the legislature shall from time to time establish." As a result, no amendments to the 

Constitution were or are required to make structural changes in the courts. 

Establishment of the Superior Court 

Our present Superior Court was created in 1930. Prior to that time, the Supreme Judicial 

Court, through its single justices, served as the trial court of general jurisdiction and, sitting en 

bane as the Law Court, served as the highest appellate court. Prior to 1930, four county Superior 

Court judges in Cumberland, Androscoggin, Kennebec and Penobscot assisted the single justices 

of the Supreme Judicial Court in their trial court functions. 

In 1930, that system was superceded by a statewide Superior Court, then with seven 

justices. The justices of the new Superior Court were paid by the State but the counties provided 

courtrooms and paid all expenses of the elected clerks of courts and all the support personnel, 

jurors and so on. The single justices of the Supreme Judicial Court continued to have jurisdiction 

concurrent with the new Superior Court over equity or non-jury cases exclusive of divorce, and 

they could also be assigned to hold a term of court in the Superior Court. In fact, for the next 40 
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years the single justices of the highest court did most of the equity work. Justice Sullivan, who 

was one ofthe Supreme Judicial Courtjustices resident in Cumberland County between 1955 and 

·1965, once jokingly said, "It's lucky I have the equity work to do or I might be arrested for 

loitering around the courthouse!" 

Progressively between 1930 and about 1970, the Superior Court took over most ofthe 

equity work. The seven Superior Court judges of 1930 had by 1970 increased to 11 in number. 

By 1986 that number had increased to 16, where it now stands. 

Creation and Growth of the District Court 

The statewide District Court dates from 1962, when it was created to replace 115 

municipal court judges and trial justices. It was given broader jurisdiction than those minor 

courts, including, in particular, jurisdiction over divorce cases concurrent with the Superior Court. 

The Chief Judge and Deputy Chief Judge appointed by the Chief Justice of the Supreme Judicial 

Court were granted administrative and budgetary authority over this new statewide court, 

including the hiring of all court personnel and the construction or leasing of court facilities. 

Initially, the District Court had 33 locations around the State. The new District Court was 

financed principally through court collections4
• 

Since its creation in 1962, the District Court has seen a steady expansion of its jurisdiction 

and workload. In District Court actions for money damages, the general damages limit has 

increased from $1 ,200 to $3 0,000 and small claims limits have gone from $100 to $4,500. The 

District Court now can hear quiet title actions, mortgage foreclosures, enforcement of 

environmental laws and local ordinances, specific performance actions, and so on. There also has 

~The first 25 years of the District Court are fully chronicled by Judge Harriet P. Henry in The Maine District 
Court: A Quarter Century of Progress ( 1987). 
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been an increased use of the District Court in areas where from the beginning its jurisdiction has 

been concurrent with that of the Superior Court. One example is divorce. In 1965, the District 

Court handled just under 600 divorces; in 1997, it handled about 11 times as many. 

At the same time, the number of District Co';1I1: judges increased. Originally, the District 

Court had 14 resident judges and two judges-at-large, for a total of 16. By the date of this Report, 

it has 31 judges, all without any designation of "resident" or "at large." 

The District Court has instituted a number of noteworthy innovations in the last couple of 

decades. In 1977, it introduced mediation in small claims, and extended mediation to divorce 

cases in 1984. In 1990, the District Court created the Traffic Infractions and Violations Bureau 

and in 1998 established the Family Division. 

PREVIOUS STEPS TOWARD COURT UNIFICATION IN MAINE 

Maine has a long and impressive history of efforts to unify the 'expanding operations of the 

District and Superior Courts. An important part of that history involves the adoption of rules of 

procedure and evidence promulgated by the Supreme Judicial Court under enabling acts. Rules of 

procedure are not merely the rules that lawyers have to follow to present their cases; they are, 

from the courts' point of view, the operating manual. Until 1959, the courts ran by almost 

unadorned common law pleading. A judge or a lawyer of the 1850s would have felt quite 

comfortable in the Maine courts of the 1950s. In 1959, the Superior Court received the "new 

rules" of civil procedure; the District Court got them upon its establishment in 1962. In 1965 

there were new Rules of Criminal Procedure for both courts, and in 1976 Rules ofEvidence for 

all courts. Those sets of rules were all modeled upon the Federal Rules. 

Another important development in the unification of these courts came with the merger in 

1987 of the Superior Court and District Court Civil Rules into one set of rules and the same for 
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the Criminal Rules in 1989. These mergers of rules occurred because it was found that the 

essential differences between the District Court and the Superior Court Rules-that is, those 

differences required by the differing jurisdictions of the courts-were few. In merging the two . 
sets of rules, the few necessary differences were highlighted, thus eliminating what had been traps 

for the unwary. 

Through comity between the Legislature and the Supreme Judicial Court, the Court, in 

.adopting rules of procedure under enabling acts, has saved the Legislature from the cumbersome 

business of legislating how courts operate. Also the Supreme Judicial Court has, by 

administrative action, implemented numerous other unification measures, which are discussed 

below. The Task Force has drawn a lesson from this approach and has made a number of 

recommendations requiring no legislative action. 

The District and Superior Courts are now under a unified administration by the Supreme 

Judicial Court and its Chief Justice; both are served by the Administrative Office of the Courts 

and the same regional court administrators; and both operate under a unified state budgeting and 

financial system and a unified support staff personnel system. Between 1975 and 1977 the 

Administrative Office of the Courts was created with centralized state budgeting for all Maine 

courts except the 16 county probate courts. 

At the same time, elected clerks of court were replaced by appointed clerks in a court 

personnel system. The Superior Court was organized by regions with regional presiding justices 

and regional court administrators. In 1983, the Legislature created the office of Chief Justice of 

the Superior Court. In 1977, the District Court was brought into the administrative system. The 

District Court chief judge and other administrators joined their Superior Court counterparts in 
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administrative meetings with the Supreme Judicial Court Chief Justice, thus further unifying 

administration of the court system. 

Continuing the tradition of unification through administrative measures, a simple rule 

change in 1982 eliminated the wasteful practice of~ second full trial in the Superior Court of 

criminal cases already tried fully in the District Court. A District Court defendant who did not 

make a timely deinand for a jury trial was treated as waiving the right to a jury trial in the 

Superior Court and the case remained in the District Court for its only trial. 

In addition, the Legislature has authorized judicial cross-assignment between the District 

and Superior Courts. Since 1979, the District Court judges have had authority to sit in the 

Superior Court by assignment; since 1989, the Superior Court justices have had the counterpart 

authority to sit in the District Court. More recently, in 1998, the salaries of judges of the two 

Courts have been equalized. 

To summarize, the existing unification features of the Superior and District Courts include 

the following: 

• Substantial equality ofthejudiciaries; 

• Authority to cross-assign judges in both directions; 

• Equal pay for District Court judges and Superior Court justices; 

• Joint participation by judges in judicial education and judicial conferences in 

such groups as the Maine Trial Judges Association; 

• Substantially unified court administration through the Administrative Office 

of the Courts and Regional Court Administrators; 

e Supervisory responsibility and rule-making authority of the Supreme Judicial 

Court and the Chief Justice for both Courts; 
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• Chiefs of both Courts named by the Chief Justice of the Supreme Judicial 

Court; 

• Unified State budgeting and financial system for the two Courts; 

• Single personnel system for the court support personnel of the two Courts; 

• A single judicial discipline system; 

• Unified Rules of Civil and Criminal Procedure and of Evidence; 

• Ongoing efforts to create a unified computer system for the two Courts. 

In addition, the Maine Judicial Department has engaged in a number of efforts to 

consolidate the Superior and District Court clerk's offices, including cross-training and 

assignment ofthese clerks, and efforts to launch an integrated state-wide court information 

management system that can be accessed by the Department of Human Services and the 

Department of Public Safety. 

Aiding in this unification process, many of Maine's judges have served on both the District 

and Superior Courts and are, therefore, in an excellent position to emphasize the common mission 

and similarities of the two Courts, rather than their differences. At the present time, ten out ofthe 

16 Superior Court Justices have previously served on the District Court, and one of the District 

Court Judges, Judge Jessie Briggs Gunther, is unique in having served first on the District Court 

and th(;!n on the Superior Court, and, after a period of retirement to start her family, on the District 

Court once again. In addition, at present three ofthe seven members of the Supreme Judicial 

Court have previously served on both the District Court and Superior Court. In all, starting with 

Judge Ian Macinnis in 1971, 19 members of the District Court have gone on to serve on the 

Superior Court. 
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THE TASK FORCE'S APPROACH 

There are several lessons to be learned from this history of the District and Superior 

Courts and of the past efforts at unification. One clearly is that if we were to start from scratch to 

create a court system for Maine for the year 2000 ru:-d thereafter, we would probably design it 

quite differently. It is most unlikely that we would create two separate trial courts with 

overlapping jurisdictions and with many instances of unshared court facilities, among other 

things. But we also learn the importance of building upon the valuable experience ofthe current 

judges, clerks, and other personnel of the two Courts and of recognizing the advantages for citizen 

access of the many locations of the District Court. We also learn of the complexity and challenge 

of consolidating courts and of the substantial commitment over several decades to doing so in 

Maine. Thus, the Task Force's task is to recognize that complexity, to build on the strengths of 

the existing courts, and to continue the incremental but enormously significant efforts ofthe past 

to improve the trial court system for the people of Maine. In that context the approach of CUT AF 

has been to identify existing "gaps" between current practices and a model of full unification of 

the Superior and District Courts and to set about filling as many of these gaps as may be both 

practicable and in the interest of the public. 

As an initial matter, there are significant jurisdictional differences. Certain areas of 

jurisdiction are exclusive to the Superior Court, such as jury trials and appeals from 

administrative agencies. Other areas of jurisdiction are exclusive to the District Court, such as 

child protection proceedings, juvenile cases and enforcement of money judgments and disclosure. 

In addition, there are areas of concurrent or overlapping jurisdiction of both courts. The 

prime example is divorce. In those cases lawyers can currently "forum shop." In other areas, the 

courts exercise consecutive jurisdiction in the same cases. One example is the civil or criminal 
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case that is started in the District Court and then removed or transferred to the Superior Court. 

Another example is the criminal case of Class C and higher (the former "felony") in which the 

District Court has responsibilities for the pretrial phases. Then, finally, the Superior Court has the 

unique function of acting as an intermediate appella.te court for appeals of most civil and criminal 

cases from the District Court. 

Another existing gap between current practice and full unification is the existence of 

separate facilities for the two courts. The locations of District and Superior Court facilities are 

shown on the map in Appendix F. As a result of history, each court has its whole range of 

facilities and only infrequently is there an occasion for sharing facilities. The Superior Court 

operates in the county courthouses; the District Court owns or rents its own facilities, some in the 

county courthouses. As noted above, however, complete unification ofthese facilities is not 

necessarily in the best interest of the users of the court system, particularly those in rural areas 

whose only easy access is to the local District Court. 

The separate clerical and other support staff that the Courts have is another gap. It should 

be noted that in Farmington and Dover-Foxcroft the two Courts now share combined clerks' 

offices. A wholesale and immediate conversion to combined clerks' offices, however, would not 

necessarily result in a net benefit to the public. Accordingly, CUT AF recommends that this 

"hole" be addressed gradually as the opportunity presents itself. 

CUT AF has gone about its job by identifying those unification gaps that can be plugged 

with a net positive contribution to improving the administration of justice. CUTAF's use of an 

incremental approach to its mission permits a focused cost-benefit assessment of each proposed 

recommendation, with the overriding criterion being the improvement of the judicial system to 

the benefit of the public users of the system. Using that test, the Task Force has recommended 
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steps toward unification, which are explained in detail in the attached Recommendations I 

through VIII5
• 

RECOMMENDATIONS 

RECOMMENDATION 1: EXCLUSIVE JURISDICTION OVER DIVORCE AND 
RELATED MATTERS SHOULD BE VESTED IN THE DISTRICT COURT, WITH 
DIRECT APPEAL TO THE LAW COURT. 

The Task Force recommends that the Superior Court's jurisdiction over divorce and 

related matters be eliminated, leaving exclusive jurisdiction in the District Court, and that appeals· 

from District Court judgments in those cases go directly to the Law Court. 

ANALYSIS: 

Starting in May 1998, the Family Division has successfully brought additional judicial 

resources and specialized procedure to the handling of divorce cases filed in the District Court. 

The new Division has already established its capability in improving court service to the public in 

these important and sensitive cases. For example, the Division has assembled judicial resources 

with specialized training and experience in family matters; it has better met the needs of children 

by prompt attention to preliminary issues of custody and support; and it has "leveled the playing 

field" for litigants with unequal resources. Although at present only about 5% of Maine divorces 

are filed in the Superior Court, there is no good reason for denying the families involved in those 

cases the benefits of the resources and expertise of the Family Division. Accordingly, the Task 

5 Statutory changes to implement Recommendations I, II, III and VI are set forth as a single proposed legislative 
bill displayed in the left hand column of Appendix C. The right hand column of Appendix C displays the 
corresponding current law and the middle column offers an explanation of the changes. 

Rules changes to implement Recommendations III and IV are set forth in Appendices D and E. On the 
drafting of rules amendments appropriate to implement the other proposed statutory changes the Task Force 
defers to the Supreme Judicial Court's Advisory Committee on Civil and Criminal Rules. The methods for 
implementing Recommendations V, VII and VIII are discussed in the text of those recommendations. 
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Force recommends that the District Court, that is, its Family Division, be granted exclusive 

jurisdiction over divorce and related matters. 

One desirable consequence of this recommendation is that no longer will the plaintiff in a 

divorce case be able to "forum shop" between the D.istrict and Superior Courts. The Task Force 

recommends that District Court judgments be appealable directly to the Law Court, without going 

through the present intermediate appeal to the Superior Court. Independently of its 

Recommendation II that the Superior Court's appellate jurisdiction over the District Court be 

eliminated in almost all types of cases, the Task Force believes that direct appeal in these 

sensitive family matters is highly desirable to avoid harmful delay and cost. Direct appeal from 

the District Court is already available in other family matters, such as child protection and 

termination of parental rights cases, and, of course, divorce judgments in cases filed in the 

Superior Court already go direct to the Law Court. 

The Task Force considered the objections sometimes made to giving exclusive jurisdiction 

over divorce and related matters to the District Court. The first of these is that the District Court 

finds it difficult to accommodate long divorce trials, which sometimes are necessary in cases 

involving complex financial and custodial issues. For such cases, the ability of the Superior Court 

to allocate blocks of time for lengthy trials makes the Superior Court an attractive forum choice. 

This objection highlights a problem that needs attention more broadly than the relatively limited 

number of divorce cases that would be shifted from the Superior Court to the District Court by 

Recommendation I. The District Court already has divorce cases involving lengthy trials and 

many other types of cases involving long trials, as, for example, child protection proceedings. 

But this problem should be addressed systemically, without addressing merely the extra workload 

caused by the shift of some 300 cases from the Superior Court to the District Court. The Task 
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Force suggests that this problem could be addressed by additional cross-assignment of Superior 

Court justices to a special docket oflengthy trials or by use of the unified trailing docket 

recommended by Recommendation III. 

A second objection is raised by some divorc~ lawyers who like to have the opportunity to 

forum shop b~cause of their fear of parochialism on the part ofthe District Court judge, even 

though no District Court judges are any longer designated as "resident judges." The Task Force 

does not consider this to be a legitimate consideration. The opportunity to forum shop is not 

available in many types of cases, including other family matters. In any event, any problem of 

parochialism or appearance of parochialism in the District Court must be combated generically 

and comprehensively and not just in regard to divorce cases. The increased use of cross­

assignments and the practice of assigning District Court judges from time to time to locations 

away from their home base as well as into the Superior Court are steps in that direction. 

As a third objection, it is sometimes suggested that the Superior Court has "better" judges, 

ones that are more qualified by experience to handle the complex financial issues involved in 

some divorce cases. The point is made that some divorce cases involve more money and more 

difficult issues, such as tracing separate and marital property, than do even the largest personal 

injury cases tried in the Superior Court. The Task Force does not accept the presumpti~n of 

"better judges" in the Superior Court, and believes that the judicial system can ill afford to permit 

forum shopping on the basis of such a perception. The goal of the Judicial Department leadership 

must be to make judicial resources available on an even-handed basis. Cross-assignment of 

District Court judges to the Superior Court will also help to cut down the unwarranted perception 

that they have experience only in handling the large volume of "little" cases. 
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A fourth objection is that elimination of Superior Court jurisdiction in divorce and related 

matters produces the loss of the direct, one-step appeal from the Superior Court to the Law Court. 

In other words, a divorce judgment of the District Court at present can be reviewed by the Law 

Court only after going through the intermediate app~llate step at the Superior Court level. The 

appellate stage in the Superior Court often involves appreciable delay and cost, a fact that 

sometimes leads the divorce lawyer to choose the Superior Court forum. It is estimated that some 

70 divorce cases are annually appealed to the Superior Court from the District Court. Even 

without implementation of the Task Force's Recommendation II to eliminate Superior Court 

appellate jurisdiction generally over District Court judgments, direct appeal of divorce cases to 

the Law Court commends itself. There is no reason to handle District Court divorce appeals 

differently than the way Superior Court divorce appeals are now handled. Although the Law 

Court's caseload is already heavy, the additional divorce appeals would appear to be manageable 

in number. Other family related matters, such as child protection cases, already go directly to the 

Law Court from the District Court. See 22 M.R.S.A. § 4006. 

IMPLEMENTATION: 

The legislative implementation of this recommendation is easy. In FY 1998, it would 

have simply added 303 divorce cases to the nearly 6,470 already in the District Court. Moving 

those cases to the District Court will make the Case Management Officers available to help on 

child support and various preliminary and uncontested matters. Implementation will require 

added attention to the handling of long divorce hearings, which presumably now occur in a larger 

proportion of divorce cases in the Superior Court than in the District Court. In implementing 

exclusive divorce jurisdiction in the District Court, attention must also be given to providing the 

extra resources needed to handle the added case load. More time of Superior Court justices on 
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cross-assignment may well be needed to help to give all long divorce hearings timely scheduling. 

The unified trailing docket that is the subject of Recommendation III can also be of help to the 

District Court to manage hearings longer than three hours. Also, additional funding may well be 

required for the Family Division . 

.As a general matter, the Task Force defines "divorce-related matters" to include 

separation, annulment, child support, and proceedings to void marriage. On the assumption that 

the Legislature will take appropriate action to provide, in compliance with the funding 

requirements of federal law, that the parties to a paternity action have no right to a jury trial, the 

Task Force recommends that the District Court be granted exclusive jurisdiction over those cases 

as well. Also the Task Force defines "divorce-related matters" to include actions under the 

Uniform Interstate Family Support Act (UIFSA), 19-A M.R.S.A. § 2801, et seq. (West 1997), 

with exclusive jurisdiction over those cases going also to the District Court. 

The Task Force also believes that family matters concerning child support pursuant to 

19-A M.R.S.A. § 1556(1) and grandparents' visitation rights pursuant to 19·A M.R.S.A. § 

1805 should be resolved by the Family Division of the District Court. 

The Task Force does not suggest altering the membership of the Family Law Advisory 

Commission, which includes Superior Court representation, nor does it suggest amending Section 

652 ofTitle 19-A, authorizing the Superior Court (as well as the District Court)·to issue a 

certificate ("marriage waiver") granting the right to solemnize a marriage before the end of the 

mandatory waiting period. 

This Recommendation will undoubtedly increase the workload of the Family Division of 

the District Court. In order to realize the substantial advantages of this Recommendation within 

the context of existing court resources, there needs to be coordinated scheduling and cross-
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assignment of judicial and clerical personnel between the Superior and District Courts. Also, in 

monitoring the implementation of this Recommendation, the Oversight Group (see 

Recommendation VIII) should from time to time review and make recommendations as to the 

adequacy of the Family Division's funding to carry _out the important work exclusively committed 

to it. 

Draft legislative amendments to implement Recommendation I are encompassed in 

Appendix C. Complementary rules amendments can most appropriately be drafted by the 

Supreme Judicial Court's Advisory Committee on Civil Rules after the statutory enactments. 

RECOMMENDATION II: APPELLATE REVIEW BY THE SUPERIOR COURT OF 
DISTRICT COURT JUDGMENTS AND ORDERS SHOULD BE SUBSTANTIALLY 
ELIMINATED 

The Task Force recommends that the appellate jurisdiction of the Superior Court over the 

District Court be substantially eliminated. Appeals from the District Court, with certain limited 

exceptions, should be taken directly to the Law Court. Logic dictates that appeals from the 

Administrative Court should be handled in the same way. To achieve the substantial benefits of 

this Recommendation, the Task Force recognizes that the Legislature must provide the Law Court 

with the financial resources to enable it to handle the additional caseload resulting from direct 

appeals from the District and Administrative Courts. 

ANALYSIS: 

The Recommendation closes another "gap" in the unification of our two trial courts by 

eliminating the anomaly of having one trial court serve as the appellate tribunal ofthe other. 

Direct appeals from the District Court to the Law Court are already authorized in a number of 

cases such as actions for child protection, actions for termination of parental rights (22 M.R.S.A. 

§ 4006), actions for foreclosure and sale ( 14 M.R. S .A. § 1901), pretrial appeals by the State, and, 
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to the extent permitted by the Double Jeopardy Clause, post-trial appeals by the State in criminal 

and juvenile cases (15 M.R.S.A. § 2115-A; § 3407). (By way of comparison, all appeals from the 

16 probate courts already go directly to the Law Court -- and have since the effective date of the 

Probate Code on January 1, 1981. 18-A M.R.S.A. §.1308.) 

The reconunendation also eliminates the anomaly by which, at present, cases in which the 

two trial courts have concurrent jurisdiction (e.g., divorce, money claims not exceeding $30,000, 

quiet title actions, mortgage foreclosure, partition of real estate, enforcement of environmental 

laws, contract specific performance, nuisance actions, actions between partners, Class D and E 

crimes, etc.) have one level of appeal if tried in the Superior Court and two levels if tried in the 

District Court. 

To whatever extent the recommendation relieves the Superior Court of caseload, the 

Superior Court Justices could devote more time to uniform trailing dockets as outlined in 

Recommendation III and to other cross-assignment. At the same time, the Law Court as a 

specialized appellate tribunal can handle the District Court appeals more efficiently and uniformly 

as part of its exclusive appellate review function. 

Finally, the recommendation avoids significant delay and cost on those District Court 

appeals that end up in the Law Court following an appeal to the Superior Court. 

By whatever extent the Superior Court now performs a screening function-- by disposing 

finally of District Court appeals-- the recommendation would increase the workload of the Law 

Court. The Superior Court received 350,348 and 318 civil appeals and 91,69 and 73 criminal 

appeals from the District and Administrative Courts in FY '96, FY '97, and FY '98, respectively. 
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The Superior Court also received 7, 10, and 14 juvenile appeals (with 8,6 7, and 8 dispositions) in 

FY'96, FY'97, and FY'98, respectively. In 1997 and 19987
, the Law Court decided 51 and 59 

cases originating in the District and Administrative Courts that had already been reviewed on 

appeal to the Superior Court. Nevertheless, the aggregate judicial effort by the Law Court and the 

Superior Court sh~uld be significantly reduced as to all those appeals now heard and decided by 

both courts. Furthermore, the Law Court should be able to handle the appeals that now go only as 

far as the Superior Court in a more routine, efficient and uniform manner than can 16 different 

Superior Court Justices traveling about the Stat~ and picking up the District Court appeals in the 

course of their trial work. The Law Court is also more accustomed to applying the standards of 

appellate review of findings and discretionary decisions. 

The Task Force recognizes that this recommendation inevitably will increase the Law 

Court's workload in some as yet undetermined amount. The Law Court can best assess the 

appropriate way to handle that increased workload. The Task Force strongly urges the 

Legislature to provide the Law Court with the necessary financial resources for any required 

additional staff. The Task Force is confident that this Recommendation II will bring substantial 

improvement in the service of the courts to the public, but at the same time the Task Force 

recognizes that funding of necessary additional staff for the Law Court is a necessary 

precondition to implementing the recommendation. 

6The Superior Court disposed of one juvenile appeal in FY '96 that had been brought the previous year, which 
explains why the Court disposed of 8 cases while only 7 were filed in FY '96. 

7 These figures derive from both fiscal year and calendar year statistics. In FY '97 and FY'98, there were 32 and 
35 opinions in cases appealed to the Law Court that originated in the District Court and were next appealed to 
the Superior Court. In calendar years 1997 and 1998, there were 19 and 24 memoranda of decision (MemDecs) 
in such cases. 
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Administrative "appeals" brought pursuant to M.R,. Civ. P. SOB (Review of Governmental 

Action) and M.R. Civ. P. SOC (Review of Final Agency Action) would continue to be filed in the 

Superior Court. These do not involve in any way Superior Court review of District Court action. 

Although these cases involve judicial review or "ap{>eal" of actions of local and state 

administrative agencies, BOB or SOC filings are a first entry into the court system, and provisions 

are made in the rules for the taking of additional evidence in the Superior Court. It is desirable 

for a trial court to handle the administrative appeals before they go to the Law Court. There is no 

reason for disturbing the existing situation by which these cases originally go to the Superior 

Court. 

IMPLEMENTATION: 

Implementation of this recommendation will require numerous statutory and rule changes, 

and likely some changes in the procedures used by the Law Court to handle its appellate 

workload. Suggested statutory changes are encompassed in Appendix C. On the drafting of rules 

amendments to follow those statutory changes, the Task Force defers to the Supreme Judicial 

Court's Advisory Committees on Civil and Criminal Rules. 

Special characteristics of certain types of cases lead the Task Force to recommend against 

the elimination of all Superior Court appellate jurisdiction over the District Court. The Task 

Force recommends no change in the following cases: 

I. Appeals from the District Court in forcible entry and detainer cases pursuant to 14 

M.R.S.A. § 600S and M.R. Civ. P. 80D(f). These appeals implicate the appellant's right to 

a jury trial. Certain of such appeals require a trial de novo. 

2. Appeals in small claims cases, pursuant to M.R. Civ. P. SOL. These appeals implicate 

the defendant's right to a jury trial, and certain of such appeals require a trial de novo. The 
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difficulties of creating a separate track of appeal are thought to justify leaving the appeal 

process as it is. 

3. Bail appeals pursuant to 15 M.R.S.A. §§ 1028 and 1029. The need for prompt 

disposition by the judge hearing the appeal ~akes impractical appeals to single justices of 

the Supreme Judicial Court, only seven in number residing in a few locations. See 15 

M.R.S.A. § 3402 et seq. 

4. Appeals injuvenile cases. On juvenile appeals to the Superior Court, the Superior 

Court can enter a new order of disposition and that new order is not appealable to the Law 

Court. The State may appeal to the Superior Court for the failure of the juvenile court to 

order a juvenile to be bound over as an adult. See 15 M.R.S.A. §§ 3402, 3407. There are 

very few juvenile appeals, there is a need for a speedy review, and the fact that the 

Superior Court has dispositional powers makes this area of the law unique and the 

recommendation is that appeal procedure is best left as it is. 

5. Appeals from a District Court order revoking probation pursuant to 17-A M.R.S.A. 

§ 1207(1) and M.R. Crim. P. 37F. The underlying sentence imposed in the District Court is 

most frequently less than one year, and there is a need to provide for a prompt resolution 

of an appeal of a revocation ofprobation. The Task Force recommends that there be no 

further appeal from the Superior Court's decision on the appeal from a District Court 

order. 

6. Appeals from an adverse order of the District Court on a motion to correct or reduce a 

sentence pursuant to M.R. Crim. P. 35(£). Because sentences imposed in the District 

Court are generally of short duration, a prompt disposition of those appeals at the Superior 

Court, as is the current practice, is recommended. Similar to an appeal from a District 
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Court order revoking probation, the Task Force recommends that an adverse Rule 35 order 

of the District Court not be appealable beyond the Superior Court. 

RECOMMENDATION III: CIVIL NONJURY ACTIONS SHOULD BE TREATED, TO 
THE FULLEST EXTENT POSSIBLE, EQUALLY IN THE DISTRICT AND SUPERIOR 
COURTS, AND THEREFORE THE DAMAGE~ LIMITATION OF $30,000 SHOULD BE 
REMOVED FROM DISTRICT COURT ACTIONS, THE FILING FEES SHOULD BE 
UNIFORM, AND THE LONGER CIVIL N0NJURY TRIALS (THREE HOURS OR 
MORE) SHOULD BE SUBJECT TOAN UNIFIED RULE 16 PROCESS AND TRIAL IN 
EITHER THE DISTRICT OR SUPERIOR COURT ON A UNIFIED TRAILING LIST. 

The Task Force recommends that the Courts create a unified trailing docket for longer 

hearings in nonjury cases, coupled with uniform filing fees for general civil cases and elimination 

of the $30,000 jurisdictional limit on civil damage actions in District Court. 

ANALYSIS: 

The current civil jurisdictional framework for the District and Sup~rior Courts consists of 

the original jurisdictional grant to each court, coupled with relatively recent legislative changes. 

Those legislative changes have resulted in a structure wherein jurisdictional damage limits are 

illogical and disparate filing fees are inappropriate. The Superior Court is currently granted 

"general jurisdictional" powers pursuant to 4 M.R.S.A. § 105, of "any and all matters either 

original or appellate, which were prior to January 1, 1930, within the jurisdiction of the Supreme 

Judicial Court or any of the Superior Courts, whether cognizable at law or in equity, except as 

concurrent or exclusive jurisdiction is vested in the District Court .... " The District Court has 

"the .civil jurisdiction exercised by all trial justices and municipal courts in the State on September 

16, 1961" and "original jurisdiction, concurrent with that of the Superior Court, of all civil actions 

when no equitable relief is demanded and the damages claimed do not exceed $30,000." 4 

M.R.S.A. §§ 152(1) & (2). 
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In addition to these general grants of jurisdiction, the Legislature has greatly expanded the 

District Court's general civil jurisdiction to include numerous actions wherein the District Court 

does possess equitable powers concurrent with those of the Superior Court. Leaving aside 

domestic relations cases,8 which are the subject of o~her court unification recommendations, the 

District Court's equitable jurisdiction now includes: ( 1) actions to quiet title to real estate; (2) 

actions for breach of implied warranty and covenant ofhabitability; (3) actions to foreclose 

mortgages; (4) actions for restitution; (5) actions for illegal evictions; (6) actions to compel 

specific performance of contracts; (7) actions for relief in cases of fraud, duress, unjust 

enrichment, etc.; (8) actions concerning nuisance and waste; (9) actions concerning partnership; 

(10) various other civil and equitable actions; and (11) actions to grant equitable relief and impose 

penalties under state and local environmental laws. See generally 4 M.R. S.A. §§ 1525 (A. -R.) & 

(6-A) (A. -P.) None of these actions set any jurisdictional limit as to amount. Actions to quiet 

title and/or foreclose mortgages will most commonly involve real estate worth far in excess of 

$30,000. Furthermore, many ofthe enumerated equitable actions have the potential of becoming 

complex civil litigation. Thus the $30,000 figure as a jurisdictional limit for other types of 

general civil litigation, such as personal injury actions, is arbitrary and inconsistent. 

Furthermore, a litigant can currently file a foreclosure action or any of these other 

equitable actions for "halfprice" in the District Court even though the complexity ofthe case and 

the clerical and judicial hours devoted to its processing will be identical in both courts. The filing 

8 Recommendation I addresses vesting exclusive jurisdiction over all divorce related matters in the District 
Court. To the extent that recommendation might cause longer divorce hearings with lengthy fmancial disputes to 
need trial time in the District Court, Recommendation III could provide a release mechanism to allow those 
longer hearings to be scheduled on a unified civil nonjury trailing list to be heard either in the District or 
Superior Court. The clerks, regional administrators, and presiding judges could monitor the dockets in a given 
locale to detennine if lengthy family matters cases should be placed on the unified trailing list in order to get a 
hearing date. 
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fee for civil litigation should be identical in both courts as to those matters where they have 

concurrent jurisdiction. Appropriately, the filing fee in matters over which the District Court has 

exclusive jurisdiction, such as forcible entry and detainer actions, should remain at the present 

level. Many matters filed in the District Court have .filing fees set by administrative order and the 

court should continue to delineate those matters. The changes in fee structure should apply only 

to those matters that can be brought in either the District or Superior Court. 

Pursuant to this recommendation, the District and Superior Courts would have concurrent 

jurisdiction of all general civil damage actions, regardless of the amount in controversy. The only 

exceptions would be for those specific actions wherein the Legislature has determined that one 

court or the other will have exclusive jurisdiction. Two such examples are 22 M.R.S.A. 

§ 1597-A, which gives the District Court and the probate courts exclusive jurisdiction to grant 

equitable relief to a minor seeking to obtain an abortion, and 24 M.R.S.A. § 2853, the Health 

Security Act, which grants the Superior Court jurisdiction over medical malpractice actions. 

There are other statutes that require specific actions to be filed in the Superior Court. Those 

actions range from complaints for unlawful discrimination filed pursuant to 5 M.R.S.A. § 4621 to 

· actions to enforce penalties imposed by the Workers' Compensation Board under 39-A M.R.S.A. 

§ 360. This recommendation does not envision changing any of those specific provisions, but 

would simply expand the District Court's jurisdiction over general civil dama'ge actions regardless 

of the amount in controversy provided that the parties did not seek a jury trial. Statutes that 

specifically indicated that the statutory cause of action was to be brought in one court or the other 

would remain unchanged. 

This recommendation would give plaintiffs the option of filing nonjury cases in either the 

District or Superior Court, the rationale being that "fast track" cases could be quickly heard and 
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disposed of at the District Court level. If the plaintiff filed an action in the District Court and 

another party sought and was entitled to a jury trial, removal would be available. Ifthe action 

was filed by the plaintiff as a "fast track" action in the District Court and subsequent events turned 

the case into a longer and more complex matter, a u~ified scheduling model would provide for the 

trial of the matter on a combined trial list while still retaining the case on the original District 

Court docket The authorization of this procedure by rule would give the Court more control over 

its own dockets in certain locations. (See recommended amendment ofM.R. Civ.P. 16A in 

Appendix B hereto.) In some locales there might not be any cases sent to the Superior Court 

calendar for hearing, but in other locations it might be used extensively. 

Pursuant to this recommendation, civil litigation would be processed in a uniform fashion 

in both the District and Superior Courts, subject to the caveat that the parties· could still opt for a 

"fast track" resolution without long discovery periods or burdensome pretrial orders once the case 

was actually ready for trial. The current Maine Rule of Civil Procedure 16, which requires the 

issuance of a Scheduling Order as soon as the answer has been filed and issuance of a Pretrial 

Order once the case has been placed on a trial calendar, would apply in both District and Superior 

Court. Under current practice, the District Court does not manage its civil caseload in any 

significant way. Ifthe parties do not request a trial date, the case can remain indefinitely on the 

docket with no action being taken. Under this recommendation, every case would be scheduled 

for trial following the conclusion of the eight-month discovery period, and the parties would be 

under a court order regarding compliance with pretrial procedural matters. 

A primary concern with this recommendation is that District Court cases would have 

unnecessarily long discovery periods or be subject to unnecessary procedural requirements 

involving trial preparation. However, the recommended Rule 16A provides a mechanism for the 
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"simple" cases that require little or no discovery and a brief hearing. Those cases can be handled 

in essentially the same fashion as is the current practice. In other words, relief from the 

scheduling order and/or the pretrial order is easily obtained, but if the case is to be a lengthy 

hearing those orders will ensure that the matter is prpcessed in the same fashion as civil litigation 

in the Superior Court. 

IMPLEMENTATION: 

In order to implement this recommendation in its entirety, changes would have to be made 

to 4 M.R.S.A. § 152, M.R. Civ. P. 16A (Pretrial Procedure in the District Court), the Fee and 

Document Management Policy of the Judicial Branch, and general scheduling practices of the 

District and Superior Court clerks. Furthermore, this recommendation presupposes that the 

intermediate appeal to the Superior Court is eliminated and that removal is limited to those 

matters wherein a jury trial is sought. Appendix C encompasses the statutory change, and 

Appendix D sets forth the rule changes necessary to implement this recommendation. 

RECOMMENDATION IV: REMOVAL OF A CIVIL CASE FROM THE DISTRICT 
COURT TO THE SUPERIOR COURT SHOULD BE PERl\1ITTED ONLY FOR THE 
DEMONSTRATED PURPOSE OF EXERCISING THE RIGHT TO A JURY TRIAL. 

The Task Force recommends that any right to remove a civil case from the District Court 

to ~e Superior Court be eliminated except in instances where the defendant both has a right to 

jury trial and also takes steps to exercise that right by filing a demand for jury trial and paying the 

jury fee, simultaneously with filing the notice of removal. 
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ANALYSIS: 

The major feature distinguishing the District and Superior Court is the fact that the 

Superior Court is our only jury court. In the absence of a jury trial, any case brought in the 

District Court ought on principle to stay there becau.se transfer imposes unnecessary costs on the 

parties and on the courts. This principle is violated by the present M.R.Civ.P. 76C(a), which 

permits any civil action in the District Court, without limit, to be removed to the Superior Court 

simply by filing notice of removal within the time required for filing the answer or reply. Thus, 

those cases that can be brought in either Court can be removed to the Superior Court even if the 

removing party has no right to a jury trial and even if, though it has a right to a jury, it never 

intends to demand a jury or later decides to waive the jury. This recommendation would 

eliminate that absolute, choice of forum that the defendant now has in a case commenced in the 

District Court. The proposal would limit removal to cases where the removing parties have a 

right to a jury trial (most commonly suits for money damages) and also carry through in 

exercising that right. 

By Recommendation IV the plaintiffwill get the right to choose the forum as between the 

District and Superior Courts if both have jurisdiction. The defendant, on the other hand, will be 

bound by that choice except when the defendant carries through in asserting an available jury 

right. Because the District Court and the Superior Court are equally competent to try non-jury or 

jury-waived cases where there is concurrent jurisdiction, the plaintiff will under the 

recommendation be merely exercising a plaintiffs usual prerogative of choosing the court in 

which the suit will be initiated- as, for example, a New Hampshire plaintiff opting to bring a 

diversity case against a Maine defendant in the New Hampshire federal court rather than the 

Maine federal court. 
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It may be that attorneys for defendants in non-jury cases in the District Court may object 

to losing their existing option of removing to the Superior Court, out of a feeling that the Superior 

Court is "better" or more accessible for lengthy trials or better known to the lawyer, or for any 

other reason. To the extent that such an objection h~ any merit, the solution must be to correct 

any imbalance between the Courts, for the good of all litigants, rather than leave the defendant 

with the absolute right to change the forum for any reason or no reason at all. 

The requirement of payment of the jury fee upon removal provides some protection 

against subversion ofthe purpose of the recommendation to keep any non-jury or jury-waived 

trials in cases commenced in the District Court in that Court. The Task Force considered, and 

rejected, a proposal for automatic remand to the District Court if the removing party later waived 

the demanded jury trial; the automatic remand would exact too high a price in delay and cost. 

IMPLEMENTATION: 

Implementation of this recommendation will require only rules changes. These are 

detailed in Appendix E. The Task Force does not recommend repeal or amendment of 

M.R.Civ.P. 13(a)(2) ("Removal of Claims Not Within the Subject-Matter Jurisdiction of the· 

District Court"). That rule provides that a party in the District Court who pleads a compulsory 

counterclaim that does not fall within the Court's subject matter jurisdiction "shall" remove the 

"action" to the Superior Court. For example, under the present $30,000 limitation on District . . 
Court jurisdiction of money damages actions, if A sues B in the District Court for $25,000 and B 

counterclaims against A for $31 ,000 on a claim arising out of the same transaction or occurrence, 

the whole action must be removed to the Superior Court. The reason for mandatory removal 

arises solely from limitations on the District Court's jurisdiction. With the removal of the $30,000 

jurisdictional limit pursuant to Recommendation III, the occasion for requiring removal under 
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Rule 13(a)(2) will be very substantially reduced. Nonetheless, the mandatory removal will 

continue to apply to those cases over which the Superior Court continues to have exclusive 

jurisdiction. Medical malpractice cases, which by 24 M.R.S.A. § 2853 must be brought in the 

Superior Court, are one example. A medical malpractice counterclaim by a patient in a 

physician's suit for a professional fee would be subject to mandatory removal. Rule 13(a)(2) 

needs to be preserved for that and similar limited applications. 

RECOMMENDATION V: A PILOT PROJECT SHOULD BE UNDERTAKEN AS SOON. 
AS POSSIBLE TO CREATE A UNIFIED CASE SCHEDULING AND CASE 
MANAGEMENT SYSTEM FOR MISDEMEANOR CASES TRANSFERRED FROM THE 
DISTRICT COURT TO THE SUPERIOR COURT FOR JURY TRIAL 

The Task force recommends that a pilot project be undertaken in Farmington and Dover-

Foxcroft for the use of a consolidated docket in the District Court for misdemeanor (Class D and 

E) cases transferred to the Superior Court for jury trial. The purpose would be to create a unified 

scheduling and case management system for those cases statewide, when practicable. 

ANALYSIS 

When reviewing the framework of processing misdemeanor cases in our criminal 

system, the Task Force identified two areas of concern: delay in the final disposition ofthe case 

and duplicative work in the District Court and Superior Court clerks' offices. The ABA 

Standards recommend that 90% of all misdemeanors, infractions, and civil violations should be 

adjudicated or otherwise concluded within 30 days of arrest or citation, and 100% within 90 days. 

In Maine in fiscal year 1998, criminal cases transferred to the Superior Court, on average, took 

13 5 days from filing to disposition. Current practice measured against ABA benchmarks suggests 

that the Maine court system could do a better job. The criminal case process framework includes 

the arrest, arraignment, pretrial motions in District Court, transfer to Superior Court, docket call, 
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pretrial motions in Superior Court such as motions in limine, and trial. It is also important to note 

that only 4% of those cases asking for jury trial go to juiy trial. 

Delay for cases transferred to the Superior Court was identified in the following 

processes: pretrial motions filed in District Court, docket call in the Superior Court, and trial in 

the Superior Court. At present, motions to suppress are handled in the District Court. Frequently, 

such motions are filed automatically, are continued, and on the day when the motion is set for 

hearing, are withdrawn and the cases finally transferred to Superior Court. The common practice 

of filing these motions results in the District Court often over-scheduling trials and motions, 

causing the Court to continue the hearing when it becomes apparent the motion will not be 

reached. Once the case in finally transferred to Superior Court, no action will be taken on the 

case until the docket call, which occurs when there is a jury available. In rural counties, this can 

be months later. Once the docket call is made, the case can then be scheduled for trial. As noted, 

the vast majority of those cases end up in pleas of guilty and a much small number become jury 

waived trial~ in the Superior Court. 

Transfer of criminal cases from District to Superior Court causes considerable 

duplication of effort by the Courts. When the District Court transfers a case, all the original 

documents in the case must be sent to the Superior Court, along with a form entitled, "Superior 

Court Acknowledgment." Bail is also transferred. The Superior Court then returns the signed 

form "Superior Court Acknowledgment" to the District Court. Once the Superior Court receives 

the transfer case, the clerk assigns that case a new criminal docket number. In addition, the 

Superior Court clerk has to fill out a docket sheet containing the following information: (a) date 

the transfer case was received in Superior Court; (b) the procedural nature of the case, i.e., 

"transfer"; (c) the District Court where the case originated; (d) docket number assigned in District 
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Court; (e) defendant's name and address; (f) defendant's attorneys' name and address; (g) the 

offense (including title and section of statute and class of crime); (h) Superior Court docket 

number; and (I) bail provisions. Included in this paperwork will be orders approving appointment 

of counsel, which sometimes are reviewed and acte~ upon again at the Superior Court level. 

To address these concerns, the Task Force makes the following recommendation sin 

misdemeanor cases in which the defendant has made a timely request to transfer the case from 

District to Superior Court for a jury trial. 

1. Provide that the District Court maintain the docket and files. This ensures that there 

is but one file, docket number and custodian for all Class D and E criminal cases. This 

measure would eliminate the current practice in which the Superior Court clerks must 

open a new file, assign a new docket number, and take physical custody of the case. 

2. Encourage the flexible use of existing facilities and staff of both courts. The purpose 

of this measure is to foster cooperation between the courts, to give them the ability to 

plan jointly, and to provide the District Court with the additional needed help to deal 

with the processing of the consolidated criminal docket. 

3. Increase the use of cross-assignment of justices and judges and coordinate their 

scheduling to make overall best use of judicial resources. This would permit the 

consolidation of criminal dockets, the increased use of motion days, consecutive hearing 

days, and availability of two judges to handle a docket. Cross-assignment should be 

made liberally by the Chief Justice. 

4. Call the docket of the cases transferred for jury trial, when practicable, in the 

District Court. This would prevent the needless carrying of the files from one court to 

another. 
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5. Separate the functions ofthe court locations so that bench trials, when practicable, 

occur in the District Court locations and jury trials in the Superior Court. Again, this 

keeps the file in the District Court, as well as provides the opportunity for a coordinated 

management system of the transfer cases .. 

6. Develop a centralized system with the District Court having responsibility for all 

postjudgment proceedings involving an individual defendant, including collection of 

attorney fees, fines, restitution and probation violations. Under our current system a 

defendant might have two or three cases in different District Court locations as well as a 

Superior Court case in all of which he is responsible form making payments and is 

facing probation violations. Often the courts make competing demands for payment and 

it is impossible to coordinate a reasonable payment schedule among the different courts. 

Furthermore, in "part-time" counties a motion for probation revocation may sometimes 

take a number of months to process if no judge is assigned to that county. If a defendant 

accumulates multiple convictions within a single county (or ultimately on a statewide 

basis) the court should have the flexibility of sending all of those matters to a single 

locations for processing, presumably the location nearest to where the defendant now 

resides and/or the location most convenient for the system, whether that may be a 

District or Superior Court location. 

IMPLEMENTATION 

These recommendations for a pilot project should be implemented administratively by 

an Implementation Team described below and completed in a timely manner in Farmington and 

Dover-Foxcroft. The Task Force recognizes that it would be easiest to institute these changes in 

those areas in which the District Court and Superior Court clerks' offices are combined or, 
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although separate, are in the same building. The Task Force also recognizes that this concept is 

more complex when applied to those Superior Courts that have more than one District Court 

sending cases to the Superior Court for jury trial. 

Planning for when, where, and how to imp~ement Recommendation V should be 

committed to an Implementation Team that should include all the key players needed to design an 

efficient case scheduling and management system. The Implementation Team should be in place 

not later than January 1, 2001. The Team appropriately could include the Chief of the Distric~ 

Court or designee, a District Court clerk, the Superior Court Chief or designee, a Superior Court 

clerk, a district attorney, a defense attorney, a Department of Corrections designee, including 

representation from the division that handles probation revocations, a regional court 

administrator, and an Office Technology designee. The Team should be charged with the 

responsibility of making specific recommendations, including any necessary statutory and rule 

changes, on how to implement its proposed case scheduling and management system to the Chief 

Justice of the Supreme Judicial Court. The Implementation Team should be further charged with 

making reconunendations for a unified case scheduling and case management system statewide, 

when practicable. The initial recommendations, which should be developed with some urgency, 

should be implemented as soon as possible as a pilot project in those counties where the Superior 

and District Court Clerks' offices are already combined, namely, in Franklin (Farmington) and 

Piscataquis (Dover-Foxcroft) counties. As more Clerks' offtces of the Superior and District 

Courts are combined, they should undertake to create this unified case scheduling and case 

management system. Extension to other counties of a unified case scheduling and case 

management system should build upon the experience ofthe pilot project. 
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RECOMMENDATION VI: THE DISTRICT COURT SHOULD BE VESTED WITH 
JURISDICTION, CONCURRENT WITH THE SUPERIOR COURT, 
TO PARTITION REAL PROPERTY BY SALE. 

The Task Force recommends that the District Court be given concurrent jurisdiction 

with the Superior Court over actions to partition rea~ property by sale, with the power to grant 

equitable relief. 

ANALYSIS: 

The recent Law Court decision in Boyer v. Boyer, 736 A.2d 273 (Me. 1999), 

highlights a deficiency in the jurisdictional statutes of the District Court. The Boyer case held 

that, under the existing statutes, the District Court does not have equity jurisdiction to 

partition real estate by sale on the petition of the life tenant, even though both the Superior 

Court and the county probate courts are given that equitable power specifically under 33 

M.R.S.A. § 153 ("Sale or mortgage of estates subject to contingent remainders"). At the same 

time, the District Court does already have jurisdiction under 14 M.R.S.A. §§ 6501-6502 to 

partition real property by physical division and also does already have jurisdiction, under 4 
• 

M.R.S.A. § 152(5)(0), to grant equitable relief in "[a]ctions in which the pleading demands a 

judgment ... (o]therwise affecting title to any real property." These confusing statutory 

provisions constitute traps for the unwary and impose added burdens upon the courts in 

navigating among them. Also the District Court under it plenary powers in divorce cases 

presumably may divide or "partition" marital real estate by ordering its sale and the division 

of the proceeds. In light of all these circumstances, there appears to be no reason for denying 

the District Court the same power as the Superior Court has to partition real estate by sale. 
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IMPLEMENTATION: 

In order to implement this recommendation, 33 M.R.S.A. § 153 should be amended to 

give the same power to the District Court as the Superior Court and the probate courts already 

have to order the sale of real estate that is subject to.a contingent remainder, executory devise 

or power of appointment. More generally, 4 M.R.S.A. § 152(5) should be amended to vest 

the District Court specifically with jurisdiction to grant equitable relief in actions brought for 

the partition of real estate by sale. 

RECOMMENDATION VII: THE SUPREME JUDICIAL COURT SHOULD 
ESTABLISH "ON-GOING GOALS" FOR THE JUDICIAL DEPARTMENT TO TAKE 
FURTHER STEPS TOWARD UNIFICATION OF THE SUPERIOR AND DISTRICT 
COURTS FOR THE PURPOSE OF IMPROVING SERVICE TO THE PUBLIC. 

The Task Force recommends that the Supreme Judicial Court establish for the Judicial 

Department on-going goals for further unification consistent with the larger goal of improving 

court services for the public; 

ANALYSIS: 

The test applied by the Task Force in making the foregoing Recommendations has been 

whether the recommended changes will improve the service of the Courts to the public. The 

public will be better served to the extent that the changes reduce the cost and delay of litigation 

and improve access to and understanding of the courts. 

The Task Force believes that there are other measures that would be similarly beneficial 

but that are of a nature that makes them desirable to be applied from time to time in connection 

with the ongoing operation ofthe Judicial Department. Specifically, the Task Force recommends 

that the Supreme Judicial Court adopt the following "On-Going Goals:" 

1. Clerks' offices of the Superior a_nd District Courts should be combined where and 

when practicable; 
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2. There should be flexible, joint use of existing facilities by both Courts as 

advantageous; 

3. New facilities should be planned for flexible, joint use by both Courts or at some later 

time by a single Maine Trial Court; 

4. The Judicial Department should institute coordinated scheduling and cross-assignment 

of judicial and clerical resources between the two Courts; 

5. In order to promote ready intercommunication between the Courts and to be 

consistent with cross-assignment of personnel and with the possibility at some later time 

of a single Maine Trial Court, the court administrative structure, court infonnation 

system, internal court procedures, and court fonns should be modified so that they are 

unifonn for the two Courts, unless there is good reason for differences to remain; 

6. Continued attention should be given to assuring that the judges of both Courts have 

equal access to judicial education and training opportunities and to the satisfactions of a 

varied judicial career through available assignments and cross-assignments; and 

7. Further measures should be devised and implemented on a sustained basis to dispel 

any public perception that the District Court is an "inferior" or "lower" court compared 

to the Superior Court. 

These On-Going Goals should be considered to be open-ended with the full expectation 

that additional Goals can and should be advantageously identified from time to time for further 

steps toward unifying the Superior and District Courts. The historical process that has already 

achieved a substantial degree of unification of the two Courts should be consciously continued. 

The Supreme Judicial Court can advantageously involve trial judges and clerks and other 

members of the court family in identifying further On-Going Goals. At all times further 
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unification steps should be examined before adoption and implementation for their capacity to 

promote better service to the public. 

IMPLEMENTATION: 

· The On-Going Goals here recommended c~ be established and implemented 

administratively by the Chief Justice and the Supreme Judicial Court in the exercise of their 

supervisory responsibilities for the court system. At most only incidental legislative changes may 

be found to be necessary. In identifying further On-Going Goals, the fact that legislative action 

may be required for implementation should be considered no impediment to their establishment. 

RECOMMENDATION VIII: THE SUPREME JUDICIAL COURT SHOULD CREATE 
AN OVERSIGHT GROUP TO SUPERVISE AND MONITOR THE IMPLEMENTATION 
OF THE PRECEDING SEVEN RECOMMENDATIONS, TO IDENTIFY FROM TIME 
TO TIME ADDITIONAL ON-GOING GOALS FOR UNIFYING THE DISTRICT AND 
SUPERIOR COURTS, AND TO REPORT TO THE COURT AT LEAST ANNUALLY ON 
THOSE ASSIGNMENTS.-

To aid in and to evaluate the implementation of the Task Force's recommendations and to 

identify further unification goals as appropriate, the Supreme Judicial Court should establish an 

Oversight Group. 

ANALYSIS: 

Implementation of the seven preceding recommendations submitted by the Task Force 

involves a large number of discrete legislative and administrative actions. It is desirable that a 

single entity ("Oversight Group") be created to supervise and monitor all the several parts of the 

unification program recommended in this Report. The Oversight Group also should be assigned 

the responsibility of identifying from time to time additional On-Going Goals for unifying the 

District and Superior Court. 
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The Oversight Group should report at least annually to the Supreme Judicial Court on the 

implementation of the seven preceding recommendations and on the identification and 

implementation of additional On-Going goals for Court Unification. In reporting the Oversight 

Group should assess the degree to which the impleii).entation of each of the Task Force's 

recommendations has achieved its intended purpose of better service to the public. 

IMPLEMENTATION: 

This recommendation can be implemented administratively, without the need for statutory 

or rule changes. The Oversight Group should include trial court judges, clerks and attorneys as 

well as members of the public. Also in the interest of continuity, it may be desirable for both this 

Task Force and the Futures Commission to have representation on the Oversight Group. 
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APPENDIX A: CHAPTER 107- RESOLVE, DIRECTING THE JUDICIAL 
DEPARTMENT TO DEVELOP RECOMMENDATIONS TO 
IMPLEMENT COURT UNIFICATION 

LAWSOFMAINE 
Second Regular Session of the 118th 

Resolves 
CHAPTER107 

H.P. 992- L.D.1372 

Resolve, Directing the Judicial Department to Develop Recommendations to Implement 
Court Unification · 

Sec. 1. Convene task force. Resolved: That the Chief Justice of the Supreme Judicial Court 
shall convene a task force to develop recommendations to implement the unification of the 
Superior and District Courts. The Chief Justice shall select the task force membership, which 
may include: 

1. District Court judges; 
2. Superior Court justices; 
3. Supreme Judicial Court justices; 
4. Court clerks; 
5. District attorneys; 
6. Legal services representatives; 
7. Maine State Bar Association members; 
8. Maine Trial Lawyers Association members; 
9. Public members; and 
10. Any other interested parties; and be it further 

Sec. 2. Reports. Resolved: That the task force submit periodic reports to the Chief Justice 
of the Supreme Judicial Court. The Chief Justice shall submit to the joint standing committee 
of the Legislature having jurisdiction over judiciary matters an interim report by March 15, 
1999 and a final report by December 15, 1999, including any necessary legislation; and be it 
further 

Sec. 3. Drafting assistance. Resolved: That, upon request, the Legislative Council shall 
provide staff to assist in drafting legislation; and be it further · 

Sec. 4. Compensation. Resolved: That the members of the task force shall serve without 
per diem or expenses. 

Effective June 30, 1998, unless otherwise indicated. 
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APPENDIX C: STATUTORY CHANGES TO IMPLEMENT RECOMMENDATIONS 
I, II, Ill AND NEW VI 

Recommended Language 

Sec. 1. 4 MRSA §57 is amended to 
read: 

4 §57. Jurisdiction; disposition of 
cases; technical errors in pleading 
and procedure 

The following cases only 
come before the court as a court of 
law: Cases on appeal from the 
District Court, the Superior Court or a 
single Justice of the Supreme Judicial 
Court or from the probate courts; 
questions of law arising on reports of 
cases, including interlocutory orders 
or rulings of such importance as to 
require, in the opinion of the justice, 
review by the hw:' 'VGYii Law Court 
before any further proceedings in the 
action; agreed statement of facts; 
cases presenting a· question of law; all 
questions arising in cases in which 
equitable relief is sought; motions to 
dissolve injunctions issued after 
notice and hearing or continued after 
a hearing; questions arising on habeas 
corpus, mandamus and certiorari and 
questions of state law certified by the 
federal courts. They shall be marked 
"law" on the docket of the county or 
district where they are pending, and 
there continued until their 
determination is certified by the clerk 
of the law court Law Court to the 
clerk of courts of the county and the 
court shall immediately after the 
decision of the question submitted to 
it mal<e such order, direction, 
judgment or decree as is fit and 

Source 
Recommendation 

and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
Tills section provides 
for appeals from the 
District Court directly to 
the Supreme Judicial 
Court sitting as the Law 
Court. Several technical 
corrections are made to 
update language and 
make references to the 
Law Court consistent. 

Current Law 

4 § 57. Jurisdiction; disposition of 
cases; technical errors in pleading 
and procedure 

The following cases only 
come before the court as a court of 
law: Cases on appeal from the 
Superior Court or a single Justice of 
the Supreme Judicial Court or from 
the probate courts; questions of law 
arising on reports of cases, including 
interlocutory orders or rulings of such 
importance as to require, in the 
opinion of the justice, review by the 
law court before any further 
proceedings in the action; agreed 
statement of facts; cases presenting a 
question of law; all questions arising 
in cases in which equitable relief is 
sought; motions to dissolve 
injunctions issued after notice and 
hearing or continued after a hearing; 
questions arising on habeas corpus, 
mandamus and certiorari and 
questions of state law certified by the 
federal courts. They shall be marked 
"law" on the docket ofthe county 
where they are pending, and there 
continued until their determination is 
certified by the clerk of the law court 
to the clerk of courts of the county 
a.nd the court shall immediately after 
the decision of the question submitted 
to it make such order, direction, 
judgment or decree as is fit and 
proper for the disposal of the case, 



Recommended Language 

proper for the disposal of the case, 
and cause a rescript in all civil 
actions, briefly stating the points 
therein decided, to be filed therein, 
which rescript shall be certified by 
the clerk of the laJ"'' QQtui Law Court 
to the clerk of courts of the county or 
district where the action is pending­
and to the Reporter of Decisions. If 
no further opinion is written out, the 
reporter shall publish in the next 
volume of reports thereafter issued 
the case, together with such rescript, 
if the reporter deems the same of 
sufficient importance for fH.I:blkaitGR: 
publication. 

When the issues of law 
presented in any case before the law 
~ Law Court can be clearly 
understood, they shall be decided, 
and no case shall be dismissed by the 
law QGYii Law Court for technical 
errors in pleading alone or for want of 
proper procedure if the record of the 
case presents the merits of the 
controversy between the parties. 
Whenever, in the opinion ofthe law 
~Law Court, the ends of justice 
require, it may remand any case to the 
court below or to any justice or judge 
thereof for the correction of any 
errors in pleading or procedure. In 
remanding said case, the law cgyrt 
Law Court may set the time within 
which said correction shall be made 
and said case reentered in the J.,a,w 
~LawCourt. 

When it shall appear to the 
Supreme Court ofthe United States, 
or to any court of appeals or district 

Source 
Recommendation 

and Comments 

2 

Current Law 

and cause a rescript in all civil 
actions, briefly stating the points 
therein decided, to be filed therein, 
which rescript shall be certified by 
the clerk of the law court to the clerk 
of courts of the county where the 
action is pending and to the Reporter 
of Decisions. If no further opinion is 
written out, the reporter shall publish 
in the next volume of reports 
thereafter issued the case, together 
with such rescript, if the reporter 
deems the same of sufficient 
importance for publicaiton. 

When the issues of law 
presented in any case before the law 
court can be clearly understood, they 
shall be decided, and no case shall be 
dismissed by the law court for 
technical errors in pleading alone or 
for want of proper procedure if the 
record of the case presents the merits 
ofthe controversy between the 
parties. Whenever, in the opinion of 
the law court, the ends of justice 
require, it may remand any case to the 
court below or to any justice thereof 
for the correction of any errors in 
pleading or procedure. In remanding 
said case, the law court may set the 
time within which said correction 
shall be made and said case reentered 
in the law court. 

When it shall appear to the 
Supreme Court ofthe United States, 
or to any court of appeals or district 



Recommended Language 

court of the United States, that there 
are involved in any proceeding before 
it one or more questions oflaw of this 
State, which may be determinative of 
the cause, and there are no clear 
controlling precedents in the 
decisions of the Supreme Judicial 
Court, such federal court may certify 
any such questions of law ofthis 
State to the Supreme Judicial Court 
for instructions concerning such 
questions of state law, which 
certificate the Supreme Judicial Court 
sitting as a la.w 'WQYti the Law Court 
may, by written opinion, answer. 

Sec. 2. 4 MRSA §105 is 
repealed and the following enacted in 
its place: 

4 § 105. Superior Court; civil 
jurisdiction 

1. Jurisdiction. Except as 
provided in subsection 2, the Superior 
Court has and shall exercise exclusive 
jurisdiction and has and shall exercise 
all of the powers, duties and authority 
necessary for exercising the 
jurisdiction in any and all matters 
which were, prior to January 1, 1930, 
within the jurisdiction ofthe Supreme 
Judicial Court or any ofthe Superior 
Courts, whether cognizable at law or 
in equity. 

Source 
Recommendation 
and Comments 

Title 4, section I 05 
currently sets out much 
ofthe Superior Court's 
jurisdiction (some 
criminal jurisdiction is 
currently spelled out in 
Title 15, section 1). 
This section rewrites 
§ 1 05 to provide the 
Superior Court with 
exclusive civil 
jurisdiction over all 
matters that were within 
the jurisdiction of the 
Supreme Judicial Court 
or the Superior Court 
before January 1, 1930, 

3 

Current Law 

court of the United States, that there 
are involved in any proceeding before 
it one or more questions of law of this 
State, which may be determinative of 
the cause, and there are no clear 
controlling precedents in the 
decisions of the Supreme Judicial 
Court, such federal court may certify 
any such questions of law of this 
State to the Supreme Judicial Court. 
for instructions concerning such 
questions of state law, which 
certificate the Supreme Judicial Court 
sitting as a law court may, by written 
opm10n, answer. 

4 § 105. Jurisdiction; powers 

The Superior Court, exclusive 
of the Supreme Judicial Court, shall 
have and exercise jurisdiction and 
have and exercise all of the powers, 
duties and authority necessary for 
exercising the jurisdiction· in any and 
all matters either original or appellate, 
which were, prior to January 1, 1930, 
within the jurisdiction of the Supreme 
Judicial Court or any ofthe Superior 
Courts, whether cognizable at law or 
in equity, 



Recommended Language 

2. Exceptions to Superior 
Court's exclusive jurisdiction. The 
Superior Court does not have 
exclusive jurisdiction over matters for 
which: 

A. Concurrent or exclusive 
jurisdiction is vested in the 
District Court; or 

B. Concurrent jurisdiction is 
vested in the Supreme Judicial 
Court as provided in Title 14, 
section 5301,. 

3. Appellate ,jurisdiction. 
The Superior Court shall hear appeals 
as follows: 

A. Administrative appeals 
brought pursuant to Title 5, 
chapter 375, subchapter VII 
and the Maine Rules of Civil 
Procedure, Rules SOB and 
SOC; and 

B. Appeals from the District 
Court: 

Source 
Recommendation 

and Comments 

except subject matter 
that is, by statute, either 

exclusively or 
concurrently within the 
jurisdiction of the 
District Court, 

or the Supreme Judicial 
Court. (Title 14, section 
5301 iscorrunonlaw 
habeas corpus. Any 
other Supreme Judicial 
Court jurisdiction that 
should be listed here?) 

Criminal jurisdiction 
language is moved to 
Title 15, section 1. 

Recommendation II 
eliminates most of the 
Superior Court's 
appellate jurisdiction. 
This section specifically 
states the Superior 
Court's appellate 
jurisdiction. 

4 

Current Law 

except as concurrent or exclusive 
jurisdiction is vested in the District 
Court, 

and except as provided in Title 14, 
section 5301, 



Recommended Language " 

( 1) Brought pursuant 
to Title 14, section 
6008; 

(2) Brought pursuant 
to Title 14, chapter 
738;and 

(3) As provided in 
Title 15, section 1. 

4.. No jurisdiction, powers, 
duties or authority of the Law 
Court. The Superior Court does not 
have and may not exercise the 
jurisdictian, powers, duties and 
authority of the Supreme Judicial 
Court sittmmg as the Law Court. 

Sec. 3. 4 MRSA §152 is 
amended to read: 

4 § 152. District Court; civil 
jurisdic:fum 

Source 
Recommenqation 

and Comments 

forcible entry and 
detainer 

small claims 

criminal appeals and 
petitions 

deleted: Title 4, section 
101 authorizes the Chief 
Justice ofthe Supreme 
Judicial Court to 
designate a Justice of 
the Supreme Judicial 
Court or an ARJ of the 
Supreme Judicial Court 
to hold a term or session 
of Superior Court. 

Current Law 

provided that it shall have and 
exercise none of the jurisdiction, 
powers, duties and authority of the 
Supreme Judicial Court sitting as a 
law court. 

A single Justice of the Supreme 
Judicial Court shall have and exercise 
jurisdiction, and have and exercise all 
of the powers, duties and authority 
necessary for exercising the same 
jurisdiction as the Superior Court, to 
hear and determine, with his consent, 
any issue in a civil action in the 
Superior Court as to which the parties 
have no right to trial by jury or in 
which the right to trial by jury has 
been waived, except actions for 
divorce, annulment or separation. 

4 § 152. Jurisdiction 

The District Court sball have This section is rewritten The District Court shall have 
has jurisd~ciion in the following civil to specifically list the jurisdiction in the following matters: 

5 



Recommended Language 

matters: 

1. Jurisdiction exercised by 
trial justices and municipal courts. 
The civil jurisdiction formerly 
exercised by all trial justices and 
municipal courts in the State on 
September 16, 1961; 

2. Civil actions wUQ. 

damagis ~laimid wlli~:ll dg R9t 

iXQQQQ ~JO,OOO for money damages. 
Original jurisdiction, concurrent with 
that of the Superior Court, of all civil 
actions when no equitable relief is 
demanded a~ad t~e damages ~laiR:ted 
QQ RQt ex,eed $JO,OOO, except as-to 
those actions for which exclusive 
jurisdiction is vested in the Superior 
Court by statute; 

3. Civil actions to enforce 
liens. Original jurisdiction, 
concurrent with the Superior Court, 
of all civil actions to enforce liens 
under Title 1 0, chapter 603 and under 
Title 35, section 316, and the court 
shall determine the amount pursuant 
to Title 10, section 3258; 

4. Exclusive jurisdiction. 
Original jurisdiction, not concurrent 
with that of the Superior Court, of 
mental health commitment hearings 
under Title 34, chapter 229, mental 
retardation certification hearings 

·Source 
Recommendation 

and Comments 

civil jurisdiction of the 
District Court. Criminal 
provisions are moved to 
Title 4, section 165. 

Recommendation III 
removes the District 
Court's jurisdictional 
ceiling for civil actions 
seeking money 
damages. This section 
recognizes that there 
may be specific 
provisions elsewhere in 
the statutes that 
specifically give the 
Superior Court 
exclusive .jurisdiction 
over certain actions. 
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Current Law 

. 1. Jurisdiction exercised by 
trial justices and municipal courts. 
The civil jurisdiction exercised by all 
trial justices and municipal courts in 
the State on September 16, 1961; 

2. Civil actions with 
damages claimed which do not 
exceed $30,000. Original jurisdiction 
concurrent with that of the Superior 
Court, of all civil actions when no 
equitable relief is demanded and the 
damages claimed do not exceed 
$30,000; 

3. Civil actions to enforce 
liens. Original jurisdiction, 
concurrent with the Superior Court, 
of all civil actions to enforce liens 
under Title 10, chapter 603 and under 
Title 35, section 316, and the court 
shall determine the amount pursuant 
to Title 10, section 3258; 

4. Exclusive jurisdiction. 
Original jurisdiction, not concurrent 
with that of the Superior Court, of 
mental health commitment hearings 
under Title 34, chapter 229, mental 
retardation certification hearings 



Recommended Language 

under Title 34, chapter 229, habitual 
truancy actions under Title 20-A, 
chapters 119 and 211 under which 
equitable relief may be granted and 
small claims .actions under Title 14, 
chapter 73 8; and 

5. Other actions. Original 
jurisdiction, concurrent with that of 
the Superior Court, of the following 
types of actions, and in these actions 
the District Court may grant equitable 
relief: 

A. A~tigas tQr divgr~~, 
ann~l;;a~at gf ~arriag~ gr 
j~dkial separa.tiga aad 
prgQ~ediags Yader Title 19 A; 

B. Actions to quiet title to 
real estate under Title 14, 
sections 6651 to 6658; 

C. Actions to quiet title to 
real estate under Title 36, 
section 946; 

D. Actions for breach of 
implied warranty and 

Source 
Recommendation 

and Comments 

This subsection lists the 
subject matter over 
which the Superior 
Court and the District 
Court share concurrent 
original jurisdiction. 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section removes 
divorce, annulment, 
separation and Title 19-
A proceedings from 
concurrent jurisdiction. 
The subject matter is 
within the District 
Court's exclusive 
jurisdiction under new 
subsection 9. 
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Current Law 

under Title 34, chapter 229, habitual 
truancy actions under Title 20-A, 
chapters 119 and 211 under which 
equitable relief may be granted and 
small claims actions under Title 14, 
chapter 73 8; and 

5. Other actions. Original 
jurisdiction, concurrent with that of 
the Superior Court, of the following 
types of actions, and in these actions 

· the District Court may grant equitable 
relief: 

A. Actions for divorce, 
annulment of marriage or 
judicial separation and 
proceedings under Title 19-A; 

B. Actions to quiet title to 
real estate under Title 14, 
sections 6651 to 6658; 

C. Actions to quiet title to 
real estate under Title 36, 
section 946; 

D. Actions for breach of 
implied warranty and 



Recommended Language Source Current Law 
Recommendation 
and Comments 

covenant of habitability under covenant of habitability under 
Title 14, section 6021; Title 14, section .6021; 

E. Actions to foreclose E. Actions to foreclose 
mortgages under Title 14, mortgages under Title 14, 
chapter 713, subchapter VI; ·chapter 713, subchapter VI; 

F. Actions for restitution F. Actions for restitution 
under Title 5, section 213; under Title 5, section 213; 

G. Actions for illegal G. Actions for illegal 
evictions under Title 14, evictions under Title 14, 
section 6014; section 6014; 

H. Actions for the foreclosure H. Actions for the foreclosure 
of mortgages of real and of mortgages of real and 
personal property and for personal property and for 
redemption of estates redemption of estates 
mortgaged; ·mortgaged; 

I. Actions to compel the I. Actions to compel the 
specific performance of specific performance of 
written contracts and to cancel written contracts and to cancel 
and compel the discharge of and compel the discharge of 
written contracts, whether written contracts, whether 
under seal or otherwise, when under seal or otherwise, when 
full performance or payment full performance or payment 
has been made to the has been made to the 
contracting party; contracting party; 

J. Actions for relief in cases J. Actions for relief in cases 
of fraud, duress, unjust of fraud, duress, unjust 
enrichment, trust, accident or enrichment, trust, accident or 
mistake; mistake; 

K. Actions concerning K. Actions concerning 
nuisance and waste; nuisance and waste; 

L. Actions concerning L. Actions concerning 
partnership, and between partnership, and between 
partners or part owners of partners or part owners of 
vessels and of other real and vessels and of other real and 

8 



Recommended Language 

personal property to adjust all 
matters of the partnership and 
between the part owners, 
compel contribution, make 
final decrees and enforce their 
decrees by proper process in 
cases where all interested 
persons within the jurisdiction 
of the court are made parties; 

),4, A~tigas tg l:!.ea+ aad 
Getem1iae prgpex:t~,r t:Hatters 
bet\l.'eea spg•,u;es as prgvige<J. 
ia Title 19 A, se~tiga gg(;j and 
tg t:Hake all ae~essary gr<J.ers 

. asd ge~rees relatia.g tg taese 
t:Hatters, tg iss~e all a.e•essary 
prg~ess tg eatQr~e tae QfQ@fS 

:md Ge~rees :md tg ~ay,se all 
tae g~.:<J.ers aa.d ge~rees tg be 

N. Civil actions for redelivery 
of goods or chattels taken or 
detained from the owner and 
secreted or withheld so that 
the goods or chattels cannot 
be replevied, and in civil 
actions by creditors to reach 
and apply in payment of a 
debt any property, right, title 
or interest, legal or equitable, 
of a debtor or debtors, which 
cannot be attached on writ or 
taken on execution in a civil 
action, and any property or 

Source 
Recommendation 

and Comments 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section removes 
property matters 
between spouses under 
Title 19·A from 
concurrent jurisdiction. 
The subject matter is 
within the District 
Court's exclusive 
jurisdiction under new 
subsection 10. 

9 
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personal property to adjust all 
matters of the partnership and 
between the part owners, 
compel contribution, make 
final decrees and enforce their 

· decrees by proper process in 
cases where all interested 
persons within the jurisdiction 
of the court are made parties; 

M. Actions to hear and 
determine property matters 
between spouses as provided 
in Title 19·A, section 806 and 
to make all necessary orders 
and decrees relating to these 
matters, to issue all necessary 
process to enforce the orders 
and decrees and to cause all 
the orders and decrees to be 
enforced; 

N. Civil actions for redelivery 
of goods or chattels taken or 
detained from the owner and 
secreted or withheld so that 
the goods or chattels cannot 
be replevied, and in civil 
actions by creditors to reach 
and apply in payment of a 
debt any property, right, title 
or interest, legal or equitable, 
of a debtor or debtors, which 
cannot be attached on writ or 
taken on execution in a civil 
action, and any property or 



Recommended Language 

interest conveyed in fraud of 
creditors; 

0. Actions in which the 
pleading demands ajudgment: 

(1) To exclude a 
person from a vested 
or contingent interest 
in or lien upon specific 
property within the 
State; 

(2) That a vested or 
contingent interest in 
or lien upon specific 
property within the 
State be enforced; ~ 

(3) That real property 
be partitioned by sale; 
or 

~ ill Otherwise 
affecting title to any 
real property; 

P. Actions to compel the 
compliance with court orders 
including the right to appoint 
persons to sign instruments as 
provided for in the Maine 
Rules of Civil Procedure; 

Q. Actions in which the 
equitable relief is sought 
through an equitable defense, 
a counterclaim, a cross-claim 

Source 
Recommendation 

and Comments 

Recommendation VI 
gives the District Court 
the equitable 
jurisdiction to order the 
partition of property by 
sale. See Title 33, 
section 153, below. 

10 
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interest conveyed in fraud of 
creditors; 

0. Actions in which the 
pleading demands a judgment: 

(1) To exclude'!­
person from a vested 
or contingent interest 
in or lien upon specific 
property within the 
State; 

(2) That a vested or 
contingent interest in 
or lien upon specific 
property within the 
State be enforced; or 

(3) Otherwise 
affecting title to any 
real property; 

P. Actions to compel the 
compliance with court orders 
including the right to appoint 
persons to sign instruments as 
provided for in the Maine 
Rules of Civil Procedure; 

Q. Actions in which the 
equitable relief is sought 
through an equitable defense, 
a counterclaim, a cross-claim 



Recommended Language 

or other responsive pleading 
or reply permitted by the 
Maine Rules of Civil 
Procedure; and 

R. Actions to enforce access 
to health care under Title 22, 
section 1715. 

Nothing in this subsection may be 
construed to affect the right of any 
party to remove an action to the 
Superior Court in accordance with the 
Maine Rules of Civil Procedure. 

6-A. Environmental laws. 
Original jurisdiction, concurrent with 
that ofthe Superior Courtz. to grant 
equitable relief and impose penalties 
in proceedings involving alleged · 
violations of a local environmental 
ordinance or regulation or a state 
environmental law or rule, including, 
but not limited to, the following: 

A. The laws pertaining to the 
Maine Land Use Regulation 
Commission, Title 12, chapter 
206-A; 

B. The minimum lot size law, 
Title 12, sections 4807 to 
4807-G; 

C. Shoreland zoning 
ordinances enacted under Title 
30-A, section 3001, and in 
accordance with Title 38, 
sections 435 to 446 and 
section 449; 

D. The plumbing and 

Source 
Recommendation 
and Comments 

comma 
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or other responsive pleading 
or reply permitted by the 
Maine Rules of Civil 
Procedure; and 

· R. Actions to enforce access 
to health care under Title 22, 
section 1715. 

Nothing in this subsection may be 
construed to affect the right of any 
party to remove an action to the 
Superior Court in accordance with the 
Maine Rules of Civil Procedure. 

6-A. Environmental laws. 
Original jurisdiction, concurrent with 
that of the Superior Court to grant 
equitable relief and impose penalties 
in proceedings involving alleged 
violations of a local environmental 
ordinance or regulation or a state 
environmental law or rule, including, 
but not limited to, the following: 

A. The laws pertaining to the 
Maine Land Use Regulation 
Commission, Title 12, chapter 
206-A; 

B. The minimum lot size law, 
Title 12, sections 4807 to 
4807-G; 

C. Shoreland zoning 
ordinances enacted under Title 
30-A, section 3001, and in 
accordance with Title 38, 
sections 435 to 446 and 
section 449; 

D. The plumbing and 



Recommended Language Source Current Law 
Recommendation 
and Comments 

subsurface waste water subsurface waste water 
disposal rules adopted by the disposal rules adopted by the 
Department of Human Department of Human 
Services under Title 22, Services under Title 22, 
section 42; section 42; 

E. Laws pertaining to public E. Laws pertaining to public 
water supplies, Title 22, water supplies, Title 22, 
sections 2642, 2647 and 2648; sections 2642, 2647 and 2648; 

F. Local ordinances enacted F. Local ordinances enacted 
under Title 22, section 2642, under Title 22, section 2642, 
and in accordance with Title and in accordance with Title 
30-A, section 3001; 30-A, section 3001; 

G. Local land use ordinances G. Local land use ordinances 
enacted under Title 30-A, enacted under Title 30-A, 
section 3001; section 3001; 

H. Local building codes H. Local building codes · 
adopted pursuant to Title 30- adopted pursuant to Title 30-
~ ;section 3 00 1, and in A, section 3001, and in 
accordance with Title 30-A, accordance with Title 30-A, 
chapter 185, subchapter I; chapter 185, subchapter I; 

L Automobile junkyards, I. Automobile junkyards, 
Title 30-A, chapter 183, Title 30-A, chapter 183, 
subchapter I; subchapter I; 

J. Regulation and inspection . J. Regulation and jnspection 
ofp1urnbing, Title 30-A, ofplurnbing, Title 30-A, 
c~pter 185, subchapter III; chapter 185, subchapter III; 

K.. .Malfunctioning domestic K. Malfunctioning domestic 
waste water disposal units, waste water disposal units, 
Title 30-A, section 3428; Title 30-A, section 3428; 

L. The subdivision law, Title L. The subdivision law, Title 
30-A, chapter 18 7, subchapter 30-A, chapter 187, subchapter 
IV'; local subdivision IV; local subdivision 
ordinances enacted under Title ordinances enacted under Title 
30-A, section 3001; and 30-A, section 300 I; and 

12 



Recommended Language 

subdivision regulations 
adopted under Title 30-A, 
section 4403; 

M. Local zoning ordinances 
enacted under Title 30-A, 
section 3001, and in 
accordance with Title 30-A, 
section 4352; 

N. All laws administered by 
the Department of 
Environmental Protection, 
Title 38, chapters 2 to 16; 

0. Local ordinances 
regarding air pollution control 
enacted pursuant to Title 38, 
section 597; and 

P. The laws pertai~ng to 
harbors in Title 3 8, chapter 1, 
subchapter I; local harbor 
onlinances adopted in 
accordance with Title 38, 
section 7 and regulations 
adopted by municipal officers 
ptmruant to Title 38, section 2. 

8. Consent to minor's 
abortion. Original jurisdiction, 
concurrent with that ofthe Probate 
Court, to grant equitable relief in 
proceedings brought under Title 22, 
section 1597 -A. 

Source 
Recommendation 
and Comments 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
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subdivision regulations 
adopted under Title 30-A, 
section 4403; 

M. Local zoning ordinances 
·enacted under Title 30-A, 
section 3001, and in 
accordance with Title 30-A, 
section 4352; 

N. All laws administered by 
the Department of 
Environmental Protection, 
Title 38, chapters 2 to 16; 

-
0. Local ordinances 
regarding air pollution control 
enacted pursuant to Title 38, 
section 597; and 

P. The laws pertaining to 
harbors in Title 38, chapter 1, 
subchapter I; local harbor 
ordinances adopted in 
accordance with Title 38, 
section 7 and regulations 
adopted by municipal officers 
pursuant to Title 38, section 2. 

8. Consent to min'or's 
abortion. Original jurisdiction, 
concurrent with that of the Probate 
Court, to grant equitable relief in 
proceedings brought under Title 22, 
section 1597-A. 

Actions for divorce, 
annulment or separation may be 
remanded, upon agreement of the 
parties, from the Superior Cou.i1: to 
the District Court in accordance with 
rules promulgated by the Supreme 



Recommended Language 

J1,u:ii•ial C9'Jrt, AzR a•tior:t so 
remar:t~e~ shall remair:t ir:t the Distri•t 
CoYrt5 'Hhich shall hal/e excl1.1sive 
jYrie~ictior:t therea£ter, el.lh;i ect to the 
rights of apf~eal to the ~Yflerior CoYrt 
as to matters of law. 

The District CoYrt flO&&esse& 
the crimir:tal jYris~ictior:t exercise~ by 
all trial jye;tices ar:t~ mWlicipal co1.1rte 
ir:t the ~tate or:t ~ eptember 1 g5 19g 1 3 

except as provi~e~ iR Title 29 A, 
se•tior:t 2g02. 

The Distri•t Cot.lrl shall also 
f>Oeeeee 5 COr:lCJJrreRt u,qth the ~Yflerior 
CoYrt, origir:tal jYri&~ictioR tg receil/e 
pleas of gYilt?' iR crimiRal cases iR 
v.rJ:lich the maximYm term of 
imprison.meRt tg 'Hhich the ~efer:t~ant 
may be seRtem:e~ upoA coAvictioA of 
that crime is oRe year or more iR 
wl:l.ich the ~ef.eA~aAt has iA writiRg 
1olo'aive~ the ~efeAdaRt's right tg 
iR~i•tm.eRt by gr;m~ jYry aa.r;l the 
~ef.eA~aAt'e right to appearaAce aa.~ 
trial iA the ~Yperigr Co1.1rt an~ has 
iR~i•ater;l the r;lefeR~ant's iRteRtioR to 
eAter a plea of g1.1ilty to the charges 
peR~iRg agaiR&t the ~efliiA~ant \UheA 
exlllt:cisiRg such juriscl.i.tioA, the 
Distt:ict Court shaH poEsess ai~-Gf the 
povvers of the ~ 1.1perior Co-urt. That 
juriscl.ictioR shall be exen;;isii:cl. iR thlil 
marmer wl:licl:l tl:le ~\Jpreme J~s~cl.icial 
Co~s~rt £hall by ruh: provide. Any 

Source 
Recommendation 

and Comments 

family law matters. 
This section removes 
provisions conce~ng 
the remand of actions 
from the Superior Court 
to the District Court. It 
also deletes the 
reference to appeals to 
the Superior Court. See 
transitional language in 
Sec. 29. 

The District Court's 
criminal jurisdiction 
statutes are consolidated 
in Title 4, section 165. 

The District Court's 
criminal jurisdiction 
statutes are consolidated 
in Title 4, section 165. 
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Judicial Court. An action so 
remanded shall remain in the District 
Court, which shall have exclusive 
jurisdiction thereafter, subject to the 
rights of appeal to the Superior Court 
as to matters of law. 

The District Court possesses 
the criminal jurisdiction exercised by 
all trial justices and municipal courts 
in the State on September 16, 1961, 
except as provided in Title 29-A, 
section 2602. 

The District Court shall also 
possess, concurrent with the Superior 
Court, original jurisdiction to receive 
pleas of guilty in criminal cases in 
which the maximum term of 
imprisonment to which the defendant 
may be sentenced upon conviction of 
that crime is one year or more in 
which the defendant has in writing 
waived the defendant's right to 
indictment by grand jury and the 
defendant's right to appearance and 
trial in the Superior Court and has 
indicated the defendant's intention to 
enter a plea of guilty to the charges 
pending against the defendant. When 
exercising such jurisdiction, the 
District Court shall possess all of the 
powers ofthe Superior Comt. That 
jurisdiction shall be exercised in the 
manner which the Supreme Judicial 
Court shall by rule provide. Any 
person sentenced under this section 



Recommended Language 

shall 9e eatitleg tg the rights pwvigeg 
9y Title lS, •hapter JO(;). 

9. Actions for divorce, 
separation or annulment. Original 
jurisdiction, not concurrent with the 
Superior Court, of actions for 
divorce, annulment of marriage or 
judicial separation and proceedings 
under Title 19-A, except as otherwise 
specifically provided~ 

Actions for divorce, annulment or 
· separation pending in the Superior 
Court may be transferred, upon 
agreement of the parties, from the 
Superior Court to the District Court in 
accordance with rules promulgated by 
the Supreme Judicial Court. An 
action so transferred remains in the 
District Court, which has exclusive 
jurisdiction thereafter, subject to the 
rights of appeal to the Law Court as 
to matters of law. 

10. Property matters 
between spouses. Original 
jurisdiction, not concurrent with the 
Superior Court, of actions to hear and 
determine property matters between 
spouses as provided in Title 19-A, 
section 806 and to make all necessary 
orders and decrees relating to these 

Source 
Recommendation 
and Comments 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section moves the 
jurisdiction from 
subsection 5 (concurrent 
with Superior Court 
jurisdiction) to its own 
exclusive jurisdiction 
subsection. 

This is transitional 
language that allows 
cases pending in 
Superior C::ourt at the 
time this legislation is 
effective to be 
transferred to the 
District Court. Appeals 
are to the Supreme 
Judicial Court sitting as 
the Law Court. This 
basically copies current 
Title 4, section 152, 2nd 
to last paragraph 
(above). 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section moves the 
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shall be entitled to the rights provided 
by Title 15, chapter 306. 

from current subsection 5, paragraph 
A (concurrent Superior Court and 
District Court jurisdiction): 

A. Actions for divorce, 
annulment ofmarriage or 
judicial separation and 
proceedings under Title 19-A; 

from current subsection 5, paragraph 
M (concurrent Superior Court and 
District Court jurisdiction): 

M Actions to hear and 
determine property matters 
between spouses as provided 
in Title 19-A, section 806 and 



Recommended Language 

matters, to issue all necessary process 
to enforce the orders and decrees and 
to cause all the orders and decrees to 
be enforced. This subsection does 
not apply to or affect actions initiated 
in the Superior Court before the 
effective date of this subsection. 

11. Desertion and 
nonsupport. The District Court has 
jurisdiction over complaints for 
desertion and nonsupport or 
nonsupport of dependents where 
either the spouse, dependent or the 
respondent resides. 

12. Civil violations. The 
District Court has jurisdiction over all 
civil violations as defined by Title 17-
A, section 9, and traffic infractions. 

Source 
Recommendation 

and Comments 

jurisdiction from 
subsection 5 (concurrent 
with Superior Co.urt 
jurisdiction) to its own 
exclusive jurisdiction 
subsection. 

Other than in the 
Criminal Code, there 
appears to be no specific 
statement of the District 
Court's jurisdiction over 
civil violations. 
Because jurisdiction 
over civil violations is 
civil and not criminal 
jurisdiction, it is listed 
here. 

I6 
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to make all necessary orders 
and decrees relating to these 
matters, to issue all necessary 
process to enforce the orders 
and decrees and to cause all 

·the orders and decrees to be 
enforced; 

(4 §165) 
and over complaints for desertion and 
nonsupport or nonsupport of 
dependents where either the spouse, 
dependent or the respondent resides 

from 17-A §9, subsection 3: 

17 A § 9. Indictment and 
jurisdiction 

3. The District Courts shall 
have jurisdiction to try civil 
violations, Class D and E crimes, to 
impose sentence in Class A, B and C 
crimes in which the District Court has 
accepted a plea of guilty and to bind 

· over for the grand jury all other 
cnmes. 

4 § 155. Venue 

1. Juvenile proceeding or 
criminal prosecution. A juvenile 
proceeding or criminal prosecution, 
including traffic, shall be brought in 
the division in which the offense 
charged took place, but if the 
proceeding involves 2 or more 
offenses committed in different 
divisions, it may be brought in any 
one ofthem. 



Recommended Language 

Sec. 4. 4 MRSA §155, sub­
§3 is amended to read: 

3. Divorce, separation, 
annulment, support. An action or 
proceeding for divorce, separation, 
annulment of marriage or for support 
may be brought in the division where 
either the plaintiff or the defendant 
resides. S\.Hih actioR or pr:oc~ediRg 
rna'' be removed to tl:J.i: SY.perior: 
Co~Jrt: by tl:J.~ dewRdant. Th~ ru.les of 
municipal courts Row iR effect fur: 
r:emoval Gf actiGRE tG thi: S!ldperior 
Co\.lrt: shall apply. 

Source 
Recommendation 
and Comments 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section deletes the 
reference to removing 
those actions to the 
Superior Court. This 
section also deletes an 
obsolete refere.nce to 
rules of municipal 
courts. 

17 
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2. Forcible entry and 
detainer; replevin; trustee process; 
attachment. An action for forcible 
entry and detainer or replevin shall be 
brought in the division in which the 
property involved is located. Any 
action commenced by trustee process 
shall be brought in accordance with 
Title 14, chapter 501. Any action 
involving attachment shall be brought 
in the division where the plaintiff 
resides or where the defendant resides 
or where the property involved is 
located. 

3. Divorce, separation, 
annulment, support. An action or 
proceeding for divorce, separation, 
annulment of marriage or for support 
may be brought in the division where 
either the plaintiff or the defendant 
resides. Such action or proceeding 
may be removed to the Superior 
Court by the defendant. The rules of 
municipal courts now in effect for 
removal of actions to the Superior 
Court shall apply. 

4. Other civil actions. Any 
other civil action or proceeding shall 
be brought in the division where any 
plaintiff or defendant resides, but if 
all defendants are nonresidents of the 
State, it may be brought in any 
division ofthe plaintiffs choice. 

5. Corporation. A 
corporation shall be deemed a 



Recommended Language 

Sec. 5. 4 MRSA §165 is 
repealed and the following enacted in 
its place: 

4 § 165. District Court; 
jurisdiction over crimes and 
juvenile offenses 

Source 
Recommendation 
and Comments 

This section is rewritten 
to explicitly state the 
criminal jurisdiction of 
the District Court. 
Juvenile offenses are 
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resident of any district in which it 
maintains a place of business. 

6. Brought in any division 
with consent. Notwithstanding 
subsections 1 to 5, all parties, with 
the approval of any district judge, 
may consent to any action, 
proceeding or prosecution being 
brought and determined in any 
division. 

7. Improper venue. If any 
action or proceeding, civil or 
criminal, is brought in the wrong 
division, the court, upon motion or on 
its own initiative, may transfer it to a 
proper division. Any objection to 
improper venue is waived unless 
asserted by motion to transfer the 
case made before the commencement 
of trial or, in the event of default in 
appearance or answer, before the 
entry of judgment. 

8. Transfer of any case. The 
court may, upon motion or its own 
initiative, transfer any case to another 
division for the convenience of 
parties or witnesses or in the interest 
of justice. 

4 § 165. Criminal jurisdiction; 
fines, penalties and costs paid over 



Recommended Language 

1. Crimes; under one year 
imprisonment. The District Court 
has jurisdiction, and, except as 
provided in Title 29-A, section 2602, 
concurrent jurisdiction with the 
Superior Court, of all crimes 
including violations of any statute or 
bylaw of a town, village corporation 
or local health officer, or breaches of 
the peace in which the maximum 
term of imprisonment to which the 
defendant may be sentenced upon 
conviction of that crime is less than 
one year. 

2. Juvenile Court. The 
District Court has jurisdiction over 
juvenile offenses pursuant to Title 15, 
Part 6. 

3. Crimes; one year or mor5:_ 
imprisonment The District Court 
has, concurrent with the Superior 
Court, original jurisdiction to receive 

Source 
Recommendation 

and Comments 

technically non­
criminal, so they are 
listed separately \Jut 
within this section. 

This subsection gives 
the District Court 
concurrent jurisdiction 
with the Superior Court 
over all crimes for 
which the maximum 
possible punishment is 
less than one year. The 
exception is traffic 
infractions (civil) under 
Title 29-A, section 
2602, over which the 
District Court has 
exclusive jurisdiction. 
The current language 
referring to violations of 
any statute or by law etc. 
is retained to ensure that 
no current crimes are 
eliminated from the 
District Court's 
jurisdiction 
inadvertently. 

The District Court's 
jurisdiction is stated in 
the Juvenile Code, but 
nowhere else in Title 4. 
This subsection adds it 
to the comprehensive 
list of criminal-type 
jurisdiction. 

This subsection is a 
combination of current 
language from the end 
ofTitle 4, section 152 
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·The District Court has 
jurisdiction, and, except as provided 
in Title 29-A, section 2602, 
concurrent jurisdiction with the 
Superior Court, of all crimes and 
offenses including violations of any 
statute or bylaw of a town, village 
corporation or local health officer, or 
breaches of the peace, not punishable 
by imprisonment in the State Prison, 

from 4 §152, next to last paragraph: 
The District Court possesses 

the criminal jurisdiction exercised by 
all trial justices and municipal courts 
in the State on September 16, 1961, 
except as provided in Title 29-A, 
section 2602. 

from 4 § 15 2, last paragraph: 
The District Court shall also 

possess, concurrent with the Superior 
Court, original jurisdiction to receive 



Recommended Language Source 
Recommendation 

and Comments 

pleas of guilty in criminal cases, other and Title 17-A, section 
than murder, in which: 9. 

A. The maximum term of 
imprisonment to which the 
defendant may be sentenced 
upon conviction ofthat crime 
1s one year or more; 

B. The defendant has in 
writing waived the defendant's 
right to indictment by grand 
jury and the defendant's right 
to a jury trial; and 

C. The defendant has 
indicated the defendant's 
intention to enter a plea of 
guilty to the charges pending 
against the defendant. 

When exercising such jurisdiction, 
the District Court shall possess all of 
the powers ofthe Superior Court. 
The District Court shall exercise that 
jurisdiction in the manner which the 
Supreme Judicial Court shall by rule 
provide. Any person sentenced under 
this subsection is entitled to the rights 
provided by Title 15, chapter 306-A. 

The District Court has jurisdiction to 
bind over for the grand jury all other 
cnmes. 
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pleas of guilty in criminal cases in 
which 

the maximum term of imprisonment to 
which the defendant may be 
sentenced upon conviction of that 
crime is one year or more 

in which the defendant has in writing 
waived the defendant's right to 
indictment by grand jury and 

the defendant's right to appearance 
and trial in the Superior Court and 
has indicated the defendant's 
intention to enter a plea of guilty to 
the charges pending against the 
defendant. 

When exercising such jurisdiction, 
the District Court shall possess all of 
the powers of the Superior Court. 
That jurisdiction shall be exercised in 
the manner which the Supreme 
Judicial Court shall by rule provide. 
Any person sentenced under this 
section shall be entitled to the rights 
provided by Title 15, chapter 306. 

from 17-A §9, subsection 3: 

17 A § 9. Indictment and 
jurisdiction 

3. The District Courts shall 
have jurisdiction to try civil 
violations, Class D and E crimes, to 
impose sentence in Class A, B and C 
crimes in which the District Court has 
accepted a plea of guilty and to bind 



Recommended Language 

3. Issue process. The 
District Court has jurisdiction to issue 
process with respect to any violation 
over which the Passamaquoddy Tribe 
or the Penobscot Nation exercises 
exclusive jurisdiction under Title 30, 
section 6209-A or 6209-B. 

4. Power to sentence. The 
District Court may impose any 
authorized sentencing alternative: 

Sec. 6. 4 MRSA §1157 is 
amended to read: 

4 § 1157. Judicial review 

Judicial review of an 
Administrative Court decision may be 
had in the £uperior Supreme Judicial 
Court sitting as the Law Court in the 
manner provided by rules adopted for 
lhls purpose by the Supreme Judicial 
Court. The re~SultiRg Sluperior Cour1i 
DecisieR ma~ppealecl by any 
party thereto, in the same rnaru1er a~; 

Source 
Recommendation 

and Comments 

moved to Title 4, 
section 152, subsection 
11 

This language is 
updated to be consistent 
with the sentencing 
authority in the 
Criminal Code. 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This section provides 
that appeals from the 
Administrative Court go 
directly to the Supreme 
Judicial Court sitting as 
the Law Court. The 
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over for the grand jury all other 
cnmes. 

(4 §165) 
to issue process with respect to any 
violation over which the 
Passamaquoddy Tribe or the 
Penobscot Nation exercises exclusive 
jurisdiction under Title 30, section 
6209-A or 6209-B 

(4 §165) 
and over complaints for desertion and 
nonsupport or nonsupport of 
dependents where either the spouse, 
dependent or the respondent resides 

(4 §165) 
and may for those crimes and 
offenses impose any of the fines or 
sentences provided by law to be 
imposed for those crimes and 
offenses. All fines, penalties and 
costs imposed by the courts paid to 
the jailer after commitment of a 
respondent must be paid over by the 
respondent monthly. 

4 § 1157. Judicial review 

Judicial review of an 
Administrative Court decision may be 
had in the Superior Court in the 
manner provided by rules adopted for 
this purpose by the Supreme Judicial 
Court. The resulting Superior Court 
Decision may be appealed by any 
party thereto, in the same manner as 
in other civil cases, to the Supreme 
Judicial Cowt sitting as the law court. 



Recommended Language Source 
Recommendation 
and Comments 

JyQ.iciai C9\.Ui sit;tia.g as the i;;v.v cgyrt, intermediate appeal to 
Superior Court is 
eliminated. 

Sec. 7. 14 MRSA §1901 is 
amended to read: 

14 § 1901. Supreme Judicial 
Court; exceptions 

1. Appeals from District 
Court t9 ~Ypirigr_ C9Yrt. Except as 
provided in subsection l 2-A or by 
court rule, an appeal may be taken 
from the District Court to the 
~Yperigr Supreme Judicial Court 

.· sitting as the Law Court tor the 
cgyazt?' embracisg the Q.ivisigs ia. 
which the jyQ.gmea.t '"''as rea.Q.ereQ.· 
within 30 days after judgment. 
Within those 30 days, the appellant 
must pay to the court the required 
fees for the appeal and in that case no 
execution issues and the clerk may 
enter the appeal in the ~Yperigr Law 
Court as a new entry. 

1, .EXGipti9R8o The 
tQllgYvia.g fliH{\.'tiremea.ts apply tg 
appeals fn~m the District Cgurt. 

A. A par-ty mYst appeal frgm 
a District Cgl.l:ft jYdgmea.t ia. 
an aGtiga. gf foreclgsyre aad 
sale din:cdy tg the :;;y,preme 
Jt.tGlicial Qgy,rt \IAthia JO days 
ofthe iudamen+ ...,,... • .,..,..., J ....,......,.O'"""'x•:o:Aiidi 

B, If all partielil agFee, 2 fina-l 
appeal from civil m:~.tter~;, 
iaclY.!ii:ag family matter&, 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
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14 § 1901. Superior Court; 
exceptions 

1. Appeals from District 
Court to Superior Court. Except as 
provided in subsection 2 or by court 
rule, an appeal may be taken from the 
District Court to the Superior Court 
for the county embracing the division 
in which the judgment was rendered 
within 30 days after judgment. 
Within those 30 days, the appellant 
must pay to the court the required 
fees for the appeal and in that case no 
execution issues and the clerk may 
enter the appeal in the Superior Court 
as a new entry. 

2. Exceptions. The 
following requirements apply to 
appeals from the District Court. 

A. A party must appeal from 
a District Court judgment in 
an action of foreclosure and 
sale directly to the Supreme 
Judicial Court within 30 days 
of the judgment. 

B. If all parties agree, a final 
appeal from civil matters, 
including family matters, 



Recommended Language 

griginating in tl:le District 
Cgurt may \)e maQ.e tg tl:le 
Superigr CgurJi iR: lieu gf a 2aQ. 
appeal tg tl:le Supreme JuQ.icial 
Cgurt. 

2-A. Exceptions. In the 
following cases, an appeal from the 
District Court is to the Superior 
Court: 

A. Appeals in forcible entry 
and detainer cases, pursuant to 
section 6008 and the Maine 
Rules of Civil Procedure, 
Rule 80D(t); and 

B. Appeals in small claims 
cases brought pursuant to 
Title 14, chapter 73 8 and the 
Maine Rules of Civil 
Procedure, Rule 80L. 

Source 
Recommendation 
and Comments 

This subsection is 
consistent with new 
Title 4, section 105, 
subsection 3. 
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originating in the District 
Court may be made to the 
Superior Court in lieu of a 2nd 
appeal to the Supreme Judicial 
Court. 

14 § 6051. Jurisdiction 

The Superior Court shall have 
jurisdiction to grant appropriate 
equitable relief in the following 
cases: 

1. Foreclosure of 
mortgages. For the foreclosure of 
mortgages of real and personal 
property and for redemption of 
estates mortgaged. 

2. Forfeitures. For relief 
from forfeiture of penalties to the 
State, from forfeitures in civil 
contracts and obligations and in 
recognizances in criminal cases. 



Recommended Language Source 
Recommendation 

and Comments 
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3. Specific performance of 
written contracts. To compel the 
specific performance of written 
contracts and to cancel and compel 
the discharge of written contracts, 
whether under seal or otherwise, 
when full performance or payment 
has been made to the contracting 
party. 

4. Fraud, trust, accident or 
mistake. For relief in cases of fraud, 
trust, accident or mistake. 

5. Nuisance and waste. In 
cases of nuisance and waste. 

6. Trustees of railroads 
applying receipts. In cases arising 
out of the law providing for the 
application of receipts and 
expenditures of railroads by trustees 
in possession under mortgage. 

7. Partnerships. In cases of 
partnership, and between partners or 
part owners of vessels and of other 
real and personal property to adjust 
all matters of the partnership and 
between such part owners, compel 
contribution, make final decrees and 
enforce their decrees by proper 
process in cases where all interested 
persons within the jurisdiction of the 
court are made parties. 

8, Actions of interpleader, 
Of actions of interpleader 
notwithstanding the plaintiff is a 
common carrier and as such has a lien 
for carriage or storage upon the 



Recommended Language 

Sec. 8. 14 MRSA §6051, 
sub-§9 is repealed. 

9. Pr9fH1rty mattgrs 
IJ&il!YILliLlR RllSI:Jaad aad ·wj£g, Jg BllelF 

aRd deten+liRe prgpen,r t:Batters 
beP.J,reeR '.J.cife a&Q BY.SPaR:Q Qf 

hu.sbaa.d aa.d wife as prgvided iR Title 
19 A, se~tiga. 206 aa.d tg t:Bake all 
a.e~essary grden: and de,.;rees relatia.g 
tg SY~a r:a.atters, tg issYe all ae~essary 
prg~ess tg ea£gr~e SY~a grders aad 
de~rees ag,d tg ~aYse all sy,.;}.;} grders 

Source 
Recommendation 

and Comments 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce; 
annulment, judicial 
separation and other 
family law matters. 
This section eliminates 
the Superior Court's 
jurisdiction over these 
matters. 
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property which is described in the 
complaint. No plaintiff in interpleader 
shall be denied relief by reason of any 
interest in the fund or other subject 
matter in dispute. 

9. Property matters 
between husband and wife. To hear 
and determine property matters 
between wife and husband or 
husband and wife as provided in Title 
19-A, section 806 and to make all 
necessary orders and decrees relating 
to such matters, to issue all necessary 
process to enforce such orders and 
decrees and to cause all such orders 
and decrees to be enforced; 

10. Wills. To determine the 
construction of wills and whether an 
executor, not expressly appointed a 
trustee, becomes such from the 
provisions of a will; and in cases of 
doubt, the mode of executing a trust 
and the expediency of making 
changes and investments of property 
held in trust. 

11. Redelivery of goods or 
chattels. In civil actions for 
redelivery of goods or chattels taken 
or detained from the owner and 
secreted or withheld so that the same 
cannot be replevied, and in civil 
actions, by creditors, to reach and 
apply in payment of a debt any 
property, right, title or interest, legal 
or equitable, of a debtor or debtors, 
which cannot be come at to be 
attached on writ or taken on 



Recommended Language 

Sec.. 9. 15 MRSA §1 is 
repealed and the following enacted in 
its place: 

15 § 1. Superior Court; criminal 
jurisdiction 

1. Jurisdiction. The 
SuQerior Court has original 
jurisdiction, exclusive or concurrent, 

Source 
Recommendation 

and Comments 

This section is rewritten 
to list the Superior 
Court's criminal 
jurisdiction. 

The term "crime" is 
used instead of 
"offense," consistent 
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execution in a civil action, and any 
property or interest conveyed in fraud 
of creditors. 

12. Pledging credit of public 
corporation for purpose not 
authorized by law. When counties, 
cities, towns, school districts, School 
Administrative Districts, village or 
other public corporations, for a 
purpose not authorized by law, vote 
to pledge their credit or to raise 
money by taxation or to exempt 
property therefrom or to pay money 
from their treasury, or if any of their 
officers or agents attempt to pay out 
such II?-Oney for such purpose, the 
court shall have jurisdiction on 
complaint filed by not less than 10 
taxable inhabitants thereof, briefly 
setting forth the cause of complaint. . 

13. Equity jurisdiction. And 
have full equity jurisdiction, 
according to the usage and practice of 
courts of equity, in all other cases 
where there is not a plain, adequate 
and complete remedy at law. 

15 § 1. Superior Court 

The Superior Court shall have 
original jurisdiction, exclusive or 
concurrent, of all offenses except 



Recommended Language 

of all crimes. 

2. Appellate and review 
jurisdiction. The Superior Court has 
jurisdiction to hear appeals and 
petitions of only the following: 

· A. Petitions pursuant to 
section 1028; 

B. Petitions pursuant to 
section 1 029; 

C. Appeals pursuant to 
section 1 097; 

D. AQJ?eals pursuant to 
section 3402; 

Source 
Recommendation 

and Comments 

with the District Court's 
criminal jurisdiction. 

This language is deleted 
-- there are no crimes 
(that have been found) 
over which the District 
Court has exclusive 
jurisdiction. 

This language is deleted 
because juvenile 
offenses are not 
"crimes." 

This language was 
deleted because it is 
confusing. Appellate 
jurisdiction is listed in 
subsection 2. 

The term "appellate and 
review jurisdiction" is 
used because not all the 
subject matter listed are 
appeals; some are 
review petitions 
submitted to the 
Superior Court. 

de novo determination 
of bail (preconviction) 

review of bail for 
formerly capital 
offenses 

appeal of revocation of 
preconviction bail 

appeals under the 
Juvenile Code 
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those of which the original exclusive 
jurisdiction is cqnferred by law on the 
District Court, 

the District Court acting as ajuvenile 
court 

and appellate jurisdiction of these, 

except that the appellate jurisdiction 
of the Superior Court regarding 



Recommended Language 

E. Appeals pursuant to 
section 2111 and Maine Rules 
of Criminal Procedure, Rule 
35(f); and 

F. Appeals pursuant to Title 
17-A, section 1207 and Maine 
Rules of Criminal Procedure, 
Rule 37F. 

3. Location of post­
arraignment proceedings. The 
Supreme Judicial Court may by rule 
provide that, with the consent of the 
defendant, post-arraignment 
proceedings in criminal cases may be 
conducted at locations other than 
those provided by statute. The 
Supreme Judicial Court may by rule 
provide that, without the consent of 
the defendant, post-arraignment 
proceedings in criminal cases may be 
conducted at locations other than 
those provided by statute, provided 
that the location is in an adjoining 
county and that it is in the vicinity of 
where the offense was committed. 

4. No ,iurisdiction, powers, 
duties or authority of the Law 
Court. The Superior Court does not 
have and may not exercise the 
jurisdiction, powers, duties and 
authority ofthe Supreme Judicial 
Court sitting as the Law Court. 

Source 
Recommendation 

and Comments 

appealofjudgmentof 
District Court where 
specifically provided 

appeal of revocation of 
probation 

Current Law 

offenses of which the original 
exclusive jurisdiction is conferred 
upon the District Court acting as a 
juvenile court shall be as provided in 
Part 6. 

The Supreme Judicial Court 
may by rule provide that, with the 
consent of the defendant, post­
arraignment proceedings in criminal 
cases may be conducted at locations 
other than those provided by statute. 
The Supreme Judicial Court may by 
rule provide that, without the consent 
of the defendant, post-arraignment 
proceedings in criminal cases may be 
conducted at locations other than 
those provided by statute, provided 
that the location is in an adjoining 
county and that it is in the vicinity of 
where the offense was committed. 

This subsection is added from 4 §105: 
to be consistent with the 
authority granted in 
Title 4, section 105 to 
the Superior Court. 

28 

provided that it shall have and 
exercise none of the jurisdiction, 
powers, duties and authority of the 
Supreme Judicial Court sitting as a 
law court. 
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and Comments 
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15 § 1028. De novo determination 
of bail under section 1026 

1. By defendant in custody. 
Any defendant aggrieved by the 
refusal· of a Judge of the District 
Court or a bail commissioner acting 
under section 1 026 to authorize the 
defendant's release on personal 
recognizance or on the execution of. 
an unsecured appearance bond and 
who is in custody for that crime may 
petition the Superior Court for a de 
novo determination of that refusal. 
The District Court Judge or bail 
commissioner making the decision 
shall advise the defendant of the right 
to obtain a de novo determination in 
the Superior Court. 

A. If the defendant chooses to 
have a de novo determination 
of bail, the defendant must be 
furnished with a petition and, 
upon execution of the petition 
and without the issuance of 
any writ or other process, the 
sheriff of the county in which 
the decision was made shall 
provide for the transportation 
of the defendant together with 
the petition and all papers 
relevant to the petition or 
copies of the petition or 
papers to the Superior Court. 

If no Justice of the Superior 
Court ·will be available within 
48 hours, excluding 
Saturdays, SLmdays and 
holidays, arrangements must 
be made for a de novo 



Recommended Language Source 
Recommendation 
and Comments 
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determination of bail in the 
nearest county in which a 
Justice of the Superior Court 
is then sitting. The 
defendant's custodian shall 

· provide transportation to the 
Superior Court as required by 
this chapter without the 
issuance of any writ or other 
process. 

If there is no Justice of the 
Superior Court available, the 
defendant must be retained in 
custody until the petition can 
be considered. 

B. The petition and such 
other papers as may 
accompany it shall be· 
delivered to the clerk of the 
Superior Court to which the 
defendant is transported and 
upon receipt the clerk shall 
notify the attorney for the 
State. The petition shall have 
priority over any other matter 
before the Justice ofthe 
Superior Court. The Superior 
Court Justice considering the 
petition shall issue an order in 
accordance with section 1026. 

C. Upon receipt of a prose 
petition or upon oral or 
written request of the attorney 
for the defendant, the clerk 
shall set a time for hearing 
and provide oral or written 
notice to the attorney for the 
State. The hearing must be 
scheduled for a time not less 



Recommended Language 

Sec.10. 15 MRSA §1028, 
sub-§3 is enacted to read: 

3. No further relief. The 
determination by the Superior Court 
is· final and no further relief is 
available. 

Source 
Recommendation 

and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. The 
Superior Court's 
authority to conduct a 
de novo determination 
of bail is retained, but 
its determination cannot 
be appealed to the 
Supreme Judicial Court. 
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than 24 hours nor more than 
48 hours after the clerk 
notifi~s the attorney for the 
State . 

. 2. By defendant not in 
custody. Any defendant aggrieved 
by the refusal of a Judge of the 
District Court or a bail commissioner 
to authorize the defendant's release on 
personal recognizance or on the 
execution of an unsecured bond, and 
who is not in custody as a result of 
that refusal, may petition the Superior 
Court for a de novo determination of 
bail. The petition shall be considered 
as scheduled by the clerk. 

15 § 1029. Review of bail under 
section 1027 

1. Petition for review. Any 
defendant in custody following a 
Harnish bail proceeding under section 
102 7 may petition for review as 
provided in this subsection. 

A. If the Hamish bail 
proceeding was conducted in 



Recommended Language 

Sec. 11. 15 MRSA §1029, 
sub-§4 is enacted to read: 

4. No further relief. The 
review under this section is final and 
no further relief is available. 

Source 
Recommendation 

and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. The 
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the District Court, the 
defendant may petition a 
Justice of the Superior Court 
for review under this section . 

. B. Ifthe Harnish bail 
proceeding was conducted in 
the Superior Court, the 
defendant may petition a 
single Justice ofthe Supreme 
Judicial Court for review 
under this section. 

2. Standard of review. With 
respect to the finding of probable 
cause to believe that the defendant 
committed a formerly capital offense, 
the finding of the lower court shall be 
upheld, unless it is clearly erroneou~ 
provided there is an adequate record 
for purposes of review. With respect 
to all other issues or with respect to 
the issue of probable cause when the 
record is inadequate for review, the 
review shall be de novo. The parties 
shall cooperate to expeditiously 
assemble a record for review. 

3. Evidence. The. evidence 
shall consist of the information of 
record submitted in the Hamish bail 
proceeding under section 1027 and 
any additional information the parties 
may chose to present. 



Recommended Language Source 
Recommendation 

and Comments 

Superior Court's 
authority to review the 
District Court's bail 
determination for 
formerly capital 

• offenses is retained, but 
the Superior Court's 
determination cannot be 
appealed to the Law 
Court. 
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15 § 1051. Post-conviction bail 

1. Application to presiding 
judge or justice. After post­
conviction, except as provided in this 
section, a defendant may apply to the 
judge or justice who presided at the 
trial for bail pending imposition or 
execution of sentence or entrY of 
judgment or appeal. If the trial judge 
or justice is not available, the 
defendant may apply for bail under 
this section to another judge or justice 
of the court in which the defendant 
was convicted. Post-conviction bail 
is not available to a defendant 
convicted of: 

A. Murder; 

B. Any other formerly capital 
offense for which 
preconviction bail was denied 
under section 1 027; or 

C. Any crime when the 
defendant's preconviction bail 
was revoked and denied under 
sections 1096 and 1097. 

The judge or justice shall hold a 
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I 

Source 
Recommendation 
and Comments 
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hearing on the record on the bail 
application and shall state in writing 
or on the record the reasons for 
denying or granting bail. Ifbail is 
granted, the judge or justice shall also 
state, in writing or on the record, the 
reasons for the kind and amount of 
bail set, for any condition of release 
imposed and for the omission of any 
condition of release sought by the 
State. 

The judge or justice may enter an 
order for bail pending appeal before a 
notice of appeal is filed, but 
conditioned upon its timely filing. 

Every order for post-conviction 
release of a defendant must include a 
waiver of extradition by the defendant 
as well as a condition of bail that the 
defendant refrain from new criminal 
conduct and not violate any pending 
protection from abuse order pursuant 
to Title 19, section 769, or Title 19-A, 
section 40 11. 

2. Standards. Except as 
provided in subsection 4, a defendant 
may not be admitted to bail under this 
section unless the judge or justice has 

-. probable cause to believe that: 

A. There is no substantial risk 
that the defendant will fail to 
appear as required and will 
not otherwise pose a 
substantial risk to the integrity 
of the judicial process; 

B. There is no substantial risk 
that the defendant v,ill pose a 
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danger to another or to the 
community; and 

C. There is no substantial risk 
that the defendant will commit 

·new criminal conduct. 

In determining whether to admit a 
defendant to bail, the judge or justice 
shall consider the factors relevant to. 
preconviction bail listed in section 
1026, as well as the facts proved at 
trial, the length of the term of 
imprisonment imposed, any history of 
dangerousness and any previous 
unexcused failure to appear as 
required before any court or the 
defendant's prior failure to obey an 
order or judgment of any court, 
including, but not limited to, violating 
a protection from abuse order 
pursuant to Title 19, section 769 or 
Title 19-A, section 4011. 

If the judge or justice decides to set 
post-conviction bail for a defendant, 
the judge or justice shall apply the 
same factors in setting the kind and 
amount ofthat bail. 

3. Conditions of release. 
Except as provided in subsection 4, 
the judge or justice may impose, in 
lieu of or in addition to an appearance 
or bail bond, any condition 
considered reasonably necessary to 
minimize the risk that the defendant 
may fail to appear as required, may 
compromise the integrity of the 
judicial process, may commit new 
criminal conduct, may fail to comply 
with conditions of release or may 
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Sec. 12. 15 MRSA §1051, 
sub-§§5 and 6 are amended to read: 

5. Appeal by defendant. A 
defendant may appeal to a single 
Justice ofthe Supreme Judicial Court 
a denial of bail, the kind or amount of 
bail set or the conditions of release 
imposed by which the defendant is 
aggrieved. The single justice shall 
not conduct a hearing de novo 
respecting bail, but shall review the 
lower court's order. The defendant 
has the burden of showing that there 
is no rational basis in the record for 
the lower court's denial ofbail, the 
kind or amount of bail set or the 
conditions of release imposed of 
which the defendant complains. The 
determination by the single justi~ 
final and no further relief is available. 

6. Appeal by State. The 
State may appeal to a single Justice of 
the Supreme Judicial Court the 
granting of bail, the kind or amount 
of bail set or the lower court's failure 
to impose a condition of release. The 
single justice shall not conduct a 

Source 
Recommendation 
and Comments 

This subsection 
provides that the review 
of post-conviction bail 
by a single justice is not 
appealable. 
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constitute a danger to another person 
or the community. 

4. Standards applicable to 
bail arising out of State's appeal 
under.section 2115-A, subsection 2. 
If the State initiates an appeal under 
section 2115-A, subsection 2, the 
judge or justice shall apply 
subchapter II to a defendant's 
application for bail pending that 
appeal. 

5. Appeal by defendant. A 
defendant may appeal to a single 
Justice of the Supreme Judicial Court 
a denial of bail, the kind or amount of 
bail set or the conditions of release 
imposed by which the defendant is 
aggrieved. The single justice shall 
not conduct a hearing de novo 
respecting bail, but shall review the 
lower court's order. The defendant 
has the burden of showing that there 
is no rational basis in the record for 
the lower court's denial of bail, the 
kind or amount of bail set. or the 
conditions of release imposed of 
which the defendant complains. 

6. Appeal by State. The 
State may appeal to a single Justice of 
the Suprellle Judicial Court the 
granting of bail, the kind or amount 
of bail set or the lower court's failure 
to impose a condition of release. The 
single justice shall not conduct a 
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hearing de novo respecting bail, but 
shall review the lower court's order. 
The State has the burden of showing 
that there is no rational basis in the 
record for the lower court's granting 
of bail, the kind or amount of bail set 
or the omission of the conditions of 
which the 'State complains. The 
determimttion by the single jUStice is 
final and no .further relief is available. 

Sec. 13. 15 MRSA §1097, 
sub-§3 is runended to read: 

Source 
Recommendation 

and Comments 

This subsection 
provides that the review 
ofpost-conviction bail 
by a single justice is not 
appealable. 
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hearing de novo respecting bail, but 
shall review the lower court's order. 
The State has the burden of showing 
that there is no rational basis in the 
record for the lower court's granting 
of bailj the kind or amount of bail set 
or the omission of the conditions of 
which the State complains. 

15 § 1097. Disposition after 
revocation of preconviction bail 

1. New criminal conduct. If 
the judge or justice finds that there 
are conditions of release that will 
reasonably ensure that the defendant 
will not continue to commit riew 
crimes while out on bail, the judge or 
justice shall issue an order under 
section 1026. If the judicial finding is 
otherwise, the judge or justice shall 
issue an order denying bail. 

2. Appearance of the 
defendant; ensuring the integrity of 
the judicial process. If the judge or 
justice finds that there are ·conditions 
of release that will reasonably ensure 
the defendant's appearance when 
required and will otherwise ensure 
the integrity of the judicial process, 
the judge or justice shall issue an 
order under section 1026. If the 
judicial finding is otherwise, the 
judge or justice shall issue an order 
denying bail. 
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3. Appeal. A defendant in 
custody as a result of an order issued 
under this section by the District 
Court may appeal to the Superior 
Court and a defendant in custody as a 
result of an order issued under this 
section by the Superior Court may 
appeal to a single Justice of the 
Supreme Judicial Court. J"4e appeal 
must be in accordance with the 
procedures set forth in section 1028, 
as far as applicable, except that the 
review is limited to a review of the 
record to determine whether the order 
was rationally supported by the 
evidence. The determination by the 
court is fmal and no further relief is 
available. 

Source 
Recommendation 

and Comments 

This subsection 
provides that the review 
of revocation of pre­
conviction bail by a 
single justice is not 
appealable. 
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3. Appeal. A defendant in 
custody as a result of an order issued 
under this section by the District 
Court may appeal to the Superior 
Court and a defendant in custody as a 
result 0f an order issued under this 
section by the Superior Court may 
appeal to a single Justice of the 
Supreme Judicial. Court. The appeal 
must be in accordance with the 
procedures set forth in section 1028, 
as far as applicable, except that the 
review is limited to a review of the 
record to determine whether the order 
was rationally supported by the 
evidence. 

4. No new bail 
consideration when bail has been 
revoked and denied in District 
Court. When a District Court judge 
has, after revocation, ordered the 
defendant held without bail, the 
defendant is not entitled to have bail 
set when charges are brought by 
indictment for the same underlying 
conduct. If the defendant has not 
previously appealed the District Court 
bail revocation, the Superior Court 
may, upon request of the defendant, 
entertain the appeal at the defendant's 
arraignment. 

15 § 1099-A. Disposition after 
revocation of post-conviction bail 

1. Held without bail. The 
judge or justice shall order the 
defendant held without bail unless the 
judge or justice finds that under the 
facts of the case it would be 
unreasonable to do so, in which event 
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Sec. 14. 15 MRSA §1099-A, 
sub-§2 is amended to read: 

2. Appeal. A defendant in 
custody as a result of an order issued 
under this section may appeal to a 
single Justice of the Supreme Judicial 
Court who shall review the 
revocation pursuant to the procedures 
set forth in section 1051, subsection 
5. The determination by the single 
justice is final and no further relief is 
available. 

Sec.l5. 15 MRSA §2111 is 
repealed and the following enacted in 
its place: 

15 § 2111. Appeals from the 
District Court 

1. Appeal of judgment of 
conviction or order to the Law 
Court. Except as otherwise 
specifically provided, in any criminal 
proceeding in the District Court, a 
defendant aggrieved by a judgment of 
conviction or order may appeal to the 
Supreme Judicial Court sitting as the 
Law Court. 

2. Appeal to the Superior 
Court. If an appeal from the District 
Court must be taken to the Superior 
Court, the appeal must be to the 
§uperior C_2urtin_the county where 

Source 
· Recommendation 

and Comments 

This subsection 
provides that the review 
of revocation of post­
conviction bail by a 
single justice is not 
appealable. 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This section provides 
for appeals from the 
District Court to the 
Supreme Judicial Court 
in criminal matters. Not 
sure what the exceptions 
are and where they are 
found. 
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the judge or justice shall issue an 
order under section 1051. 

·2. Appeal. A defendant in 
custody as a result of an order issued 
under this section may appeal to a 
single Justice of the Supreme Judicial 
Court who shall review the 
revocation pursuant to the procedures 
set forth in section 1051, subsection 
5. 

15 § 2111. Time to appeal 

In any criminal proceeding in 
the District Court, any defendant 
aggrieved by a judgment of 
conviction or order may appeal to the 
Superior Court in the county where 
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the offense on which the judgment of 
conviction or order was rendered, is 
alleged to have been committed. 
Venue may be transferred at the 
discretion ofthe Chief Justice ofthe 
Superior Court. 

3. Time for taking of 
appeal. The Supreme Judicial Court 
shall provide by rule the time for 
taking the appeal and the manner and 
any conditions for the taking of the 
appeal. 

Sec. 16. 15 MRSA §2114 is 
amended to read: 

15 § 2114. Defendant shall make 
election of jury trial 

In all Class D and E criminal 
proceedings, the defendant may 
waive his right to jury trial and elect 
to be tried in the District Court, as 
provided by rule of the Supreme 
Judicial Court. A.a. atJtJeal tG the 
~YperiGr CGYrt fgllgwing trial anQ 
cGnvictir;m in the District CG\.lrt g};).all 

be Gnly Gn ~l.lestiGns gf la'N, 

Sec. 17. 15 MRSA §2115 is 
amended to read: 

15 § 2115. Appeals from the 
Superior Court 

In any criminal proceeding in 
the Superior Court, any defendant 
aggrieved by ajudgment of 
conviction, ruling or order may 

Source 
Recommendation 

and Comments 

Recommendation· II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This section deletes a 
reference to the scope of 
the review on appeal 
from the District Court 
to the Superior Court. 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
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the offense, on which the judgment of 
conviction or order was rendered, is 
alleged to have been committed. 
Venue may be transferred by the 
Chief Justice of the Superior Court at 
his discretion. 

The time for taking the appeal and the 
manner and any conditions for the 
taking of the appeal shall be as the · 
Supreme Judicial Court provides by 
rule. 

15 § 2115. Appeals from the 
Superior Court 

In any criminal proceeding in 
the Superior Court, any defendant 
aggrieved by a judgment of 
conviction, ruling or order may 
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appeal to the Supreme Judicial Court.,. 
sitting as the Law Court. The time 
wr takiag tae appeal and tae manner 
aRQ a~' ~QRQitiQR& Wf tae takJ.ag gf 
tae appeal &H.alll;e a& tH.e ~Y.preme 
Jy,gicial CQY.rt prgviges l;ly rule. The 
Supreme Judicial Court shall provide 
by rule the time for taking the appeal 
and the manner and any conditions 
for the taking of the appeal. 

In an appeal from a judgment 
imposing a sentence of imprisonment 
for life, if 3 justices concur, the 
judgment shall be reversed and may 
be remanded for a new trial. In all 
other criminal cases, the judgment 
shall be affirmed, unless a majority of 
the justices sitting and qualified to act 
in the case concur in its reversal. · 

Sec. 18. 15 MRSA §2115-A 
. is amended to read: 

15 § 2115-A. Appeals by the State 

1. Appeals prior to trial. An 
appeal may be taken by the State in 
criminal cases on questions of law 
from the District Court and from the 
Superior Court to the law cgy,rt 
Supreme Judicial Court sitting as the. 
Law Court: From an order ofthe 
court prior to trial which suppresses 
any evidence, including, but not 
limited to, physical or identification 
evidence or evidence of a confession 
or admission; from an order which 
prevents the prosecution from 
obtaining evidence; from a pretrial 
dismissal of an indictment, 

Source 
Recommendation 

and Comments 

This section updates the 
language concerning the 
rules for appeals .. 

This subsection makes 
references to the 
Supreme Judicial Court 
sitting as the Law Court 
consistent. 
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appeal to the Supreme Judicial Court, 
sitting as the Law Court. 

In an appeal from a judgment 
imposing a sentence of imprisonment 
for life, if 3 justices concur, the 
judgment shall be reversed and may 

· be remanded for a new trial. In all 
other criminal cases, the judgment 
shall be affirmed, unless a majority of 
the justices sitting and qualified to act 
in the case concur in its reversal. 

15 § 2115-A. Appeals by the State 

1. Appeals prior to trial. An 
appeal may be taken by the State in 
criminal cases on questions of law 
from the District Court and from the 
Superior Court to the law court: From 
an order of the court prior to trial 
which suppresses any evidence, 
including, but not limited to, physical 
or identification evidence or evidence 
of a confession or admission; from an 
order which prevents the prosecution 
from obtaining evidence; from a 
pretrial dismissal of an indictment, 
information or complaint; or from 
any other order of the court prior to 
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infonnation or complaint; or from 
any other order of the court prior to 
trial which, either under the particular 
circumstances of the case or generally 
for the type of order in question, has a 
reasonable likelihood of causing 
either serious impairment to or 
tennination of the prosecution. 

2. Appeals after trial. An 
appeal may be taken by the State 
from the Superior Court or the 
District Court to the la,v QQ~rt 
Supreme Judicial Court sitting as the 
Law Court after trial and after a 
finding of guilty by a jury or the court 
from the granting of a motion for a 
new trial, from arrest of judgment, 
from dismissal or from other orders 
requiring a new trial or resulting in 
tennination of the prosecution in 
favor of the accused, when an appeal 
of the order would be permitted by 
the double jeopardy provisions of the 
Constitution of the United States and 
the Constitution of Maine. 

l A. Appuals frgm aA 
ad,•urs6l dugisi9R gf tbu £upurigr 
Cguri sittiag as aR app6lllahl ggyri 
rslativu tg Distrigt Cgurt Grimiaa! 
Gas us. If aA appeal tg tbe 5;yperigr 
Cgurt by aR aggrieved dewRdaRt 
frgm ajudgmeRt oftbe Oistrkt Cgurt 
results iR tbe vacating of tbe 
uRderlying criminal jYdgmeRt iR 
wbole or in part, an appeal ma)' be 
taken by tl:le ~t1te fmm the adverse 
decision of the ~ uperior CoYrt to the 
Law Court, 

2-B. Appeal from the denial 

Source 
Recommendation 
and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This subsection is 
repealed because the 
Superior Court will not 
hear appeals of District 
Court criminal 
judgments. 
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trial which, either under the particular 
circumstances of the case or generally 
for the type of order in question, has a · 
reasonable likelihood of causing 
either serious impainnent to or 
termination of the prosecution. 

2. Appeals after trial. An 
appeal may be taken by the State 
from the Superior Court or the 
District Court to the law court after 
trial and after a finding of guilty by a 
jury or the court from the granting of 
a motion for a new trial, from arrest 
of judgment, from dismissal or from 
other orders requiring a new trial or 
resulting in tennination of the 
prosecution in favor of the accused, 
when an appeal of the order would be 
permitted by the double jeopardy 
provisions of the Constitution of the 
United States and the Constitution of 
Maine. 

2-A. Appeals from an 
adverse decision of the Superior 
Court sitting as an appellate court 
relative to District Court criminal 
cases. If an appeal to the Superior 
Court by an aggrieved defendant 
from a judgment of the District Court 
results in the vacating of the 
underlying criminal judgment in 
whole or in part, an appeal may be 
taken by the State from the adverse 
decision of the Superior Court to the 
Law Court. 

2-B. Appeal from the denial 
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of a Rule 35 motion. If a motion for 
correction or reduction of a sentence 
brought by the attorney for the State 
under Rule 35 ofthe Maine Rules of 
Criminal Procedure is denied in 
whole or in part, an appeal may be 
taken by the State from the adverse 
order of the trial court to the Supreme 
Judicial Court sitting as the Law 
Court. 

3. When defendant appeals. 
When the defendant appeals from a 
judgment of conviction, it is not 
necessary for the State to appeal. It 
may argue that error in the 
proceedings at trial in fact supports 
the judgment. The State may also 
establish that error harmful to it was 
committed prior to trial or in the trial 
resulting in the conviction from 
which the defendant has appealed, 
which error should be corrected in the 
event that the lav.r CQYrt Law Court 
reverses on a claim of error by the 
defendant and remands the case for a 
new trial. If the case is so reversed 
and remanded, the lau,r CQYrt Law 
Court shall also order correction of 
the error established by the State. 

4. Time. An appeal taken 
pursuant to subsection 1, 2~ or 2-
B must be taken within 20 days after 
the entry of the order or such further 
time as may be granted by the court 
pursuant to a rule of court, and an 
appeal taken pursuant to subsection 1 
must also be taken before the 
defendant has been placed in 
jeopardy. An appeal taken pursuant to 
this subsection must be diligently 

Source 
Recommendation 
and Comments 
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of a Rule 35 motion. If a motion for 
correction or reduction of a sentence 
brought by the attorney for the State 
under Rule 35 of the Maine Rules of 
Criminal Procedure is denied in 
whole or in part, an appeal may be 
taken by the State from the adverse 
order of the trial court to the Law 
Court. 

3. When defendant appeals. 
When the defendant appeals from a 
judgment of conviction, it is not 
necessary for the State to appeal. It 
may argue that error in the 
proceedings at trial in fact supports 
the judgment. The State may also 
establish that error harmful to it was 
committed prior to trial or in the trial 
resulting in the conviction from 
which the defendant has appealed, 
which error should be corrected in the 
event that the law court reverses on a 
claim of error by the defendant and 
remands the case for a new trial. If 
the case is so reversed and remanded, 
the law court shall also order 
correction of the error established by 
the State. · 

4. Time. An appeal taken 
pursuant to subsection 1, 2, 2-A or 2-
B must be taken within 20 days after 
the entry of the order or such further 
time as may be granted by the court 
pursuant to a rule of court, and an 
appeal taken pursuant to subsection 1 
must also be taken before the 
defendant has been placed in 
jeopardy. An appeal taken pursuant to 
this subsection must be diligently 
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prosecuted. 

5. Approval of Attorney 
General. In any appeal taken 
pursuant to subsection 1, 2,...2-A or 2-
B, the written approval of the 
Attorney General is required; 
provided that if the attorney for the 
State filing the notice of appeal states 
in the notice that the Attorney 
General has orally stated that the 
approval will be granted, the written 
approval may be filed at a later date. 

6. Liberal construction. The 
provisions of this section shall be 
liberally construed to effectuate its 
purposes. 

7. Rules. The Supreme 
Judicial Court may provide for 
implementation of this section by 
rule. 

8. Fees and costs. The Law 
Court shall allow reasonable counsel 
fees and costs for the defense of 
appeals under this section. 

9. Appeals to Federal 
Court; fees and costs. The Law 
Court shall allow reasonable 
attorneys fees for court appointed 
counsel when the State appeals a 
judgment to any Federal Court or to 
the United States Supreme Court on 
certiorari. Any fees allowed pursuant 
to this subsection shall be paid out of 
the accounts of the Judicial 
Department. 

Source 
Recommendation 
and Comments 
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prosecuted. 

5. Approval of Attorney 
General. In any appeal taken 
pursuant to subsection 1, 2, 2-A or 2-
B, the written approval of the 
Attorney General is required; 
provided that if the attorney for the 
State filing the notice of appeal states 
in the notice that the Attorney 
Qeneral has orally stated that the 
approval will be granted, the written 
approval may be filed at a later date. 

6. Liberal construction. The 
provisions of this section shall be 
liberally construed to effectuate its 
purposes. 

7. Rules. The Supreme 
Judicial Court may provide for 
implementation of this section by 
rule. 

8. Fees and costs. The Law 
Court shall allow reasonable counsel 
fees and costs for the defense of 
appeals under this section. 

9. Appeals to Federal 
Court; fees and costs. The Law 
Court shall allow reasonable 
attorneys fees for court appointed 
counsel when the State appeals a 
judgment to any Federal Court or to 
the United States Supreme Court on 
certiorari. Any fees allowed pursuant 
to this subsection shall be paid out of 
the accounts of the Judicial 
Department. 
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Sec. 19. 15 MRSA §2115-B 
is amended to read: 

15 § 2115-B. Appeal by aggrieved 
contemnor 

1. Summary contempt 
proceedings involving punitive 
sanctions. In a summary contempt 
proceeding involving punitive 
sanctions, accompanied or 
unaccompanied by remedial 
sanctions, instituted under either the 
Maine Rules of Criminal Procedure, 
Rule 42 or the Maine Rules of Ci vii 
Procedure, Rule 66, before a Judge of 
the District Court, Probate Court or 
Administrative Court or a Justice of 
the Superior Court or the Supreme 
Judicial Court, a contemnor who is 
aggrieved by an order and imposition 
of a punitive sanction may appeal.,....a& 
provi~h;:g l,U:}Qer sectioa ::2 111 aaQ tae 
appli•able Maiae 'RA.\Les of Crimiaal 
Pr:ocegyz:e, to tae ~1.1perior Co1.1rt aag, 
if1.1asnccessful, to the Supreme 
Judicial CourtJ sitting as the Law 
Court, as provided under section 2111 
or 2115 and the applicable Maine 
Rules of Criminal Procedure. lG-a 
like procli:eQi~tg, iRstitl.lteQ URQer 
eitaer tae HaiRe RYles of Criminal 
ProceQwe, R1.1le 42 or tl:le MaiRe 
Ruh~s of Civil ProceQYre, Rule <36, 
before a J"Ustice ofiR.e Superior Court 
Gr a Jl.\&tice oftR.e Slupreme Jugicia1 
Court, ;;my coRtemnor aggrieveo:l b¥ 

.-1 .-1 • • • C' •• an or~e~;er an~o~ 1mp9S!tl0n OH1 pumttve 
s~u~ction. may appeal to the s;\lpreme 
Judicial Court, sitting ae the L&.w 
CoYrt, ae provideo:l u.n.der section. ::2115 
an.o:l the applicable M01in.e RYlee of 

Source 
Recommendation 

and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This section provides 
for an appeal by a 
contemnor directly to 
the Supreme Judicial 
Court sitting as the Law 
Court. 
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15 § 2115-B. Appeal by aggrieved 
contemnor 

1. Summary contempt 
proceedings involving punitive 
sanctions. In a summary contempt 
proceeding involving punitive 
sanctions, accompanied or 
unaccompanied by remedial 
sanctions, instituted under either the 
Maine Rules of Criminal Procedure, 
Rule 42 or the Maine Rules of Civil 
Procedure, Rule 66, before a Judge of 
the District Court, Probate Court or 
Administrative Court, a contemnor 
who is aggrieved by an order and 
imposition of a punitive sanction may 
appeal, as provided under section 
2111 and the applicable Maine Rules 
of Criminal Procedure, to the 
Superior Court and, if unsuccessful, 
to the Supreme Judicial Court, sitting 
as the Law Court, as provided under 
section 2115 and the applicable 
Maine Rules of Criminal Procedure. 
In a like proceeding, instituted under 
either the Maine Rules of Criminal 
Procedure, Rule 42 or the Maine 
Rules of Civil Procedure, Rule 66, 
before a Justice of the Superior Court 
or a Justice of the Supreme Judicial 
Court, any contemnor aggrieved by 
an order and imposition of a punitive 
sanction may appeal to the Supreme 
Judicial Court, sitting as the Law 
Court, as provided under section 2115 
and the applicable Maine Rules of 
Criminal Procedure. 
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2. Plenary contempt 
proceedings involving punitive 
sanctions. In a plenary contempt 
proceeding involving punitive 
sanctions, accompanied or 
unaccompanied by remedial 
sanctions, instituted under either the 
Maine Rules of Criminal Procedure, 
Rule 42 or the Maine Rules of Civil 
Procedure, Rule 66, any contemnor 
aggrieved by an adjudication and 
imposition of a punitive sanction~ 
otl:ier tl:iaR. iR. tl:ie Shtperior Co1.1rt or 
S1.1prerR.e Jy.Jkial CoY.rt may appeal, 
as provi.Jed YR..Jer se~tioR 2111 aR.J 
tl:ie applil.:able MaiRe R1.1les of 
CrirRiRal Pro~e.J1.1re, to tl:ie SYperior 
Co1.1rt, aR.J if Y.RSY.~~essful, to the · 
Supreme Judicial Court, sitting as the 
Law Court, as provided under section 
2111 or 2115 and the applicable 
Maine Rules of Criminal Procedure. 
IR. a like pro~eediRg imtimte.J YR.Jer 
eitl:ier the MaiRe RYles of CrirRiRal 
Pn~~er;,lu.re, Rule 4:2 or tl:ie MaiRe 
Ru.les of Civil Pro~ed1.1re, RYle 66, 
aR.y ~OR.temnor aggri~wer;,l by aR. 
aclj'.\di~atioR aa.d irRpositios of a 
pt.miti"e &aR~tioR trier;,! iR tl:le Superior 
Court or ~uprerRe Jyr;,iidal CoYrt, m.a'' 
appeal to tl:le ~\.lprerne Jyr;,ii~ial Court, 
sittiRg as the L:;vv CoY.rt, as provi.Jed 
URder section :2 115 :;u:td the applicable 
Maine Rules of CrimiRal Procer;,lyre. 

Sec. 20. 15 MRSA §2151 is 
amended to read 

15 § 2151. Application to the 

Source 
Recommendation 

and Comments 
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2. Plenary contempt 
proceedings involving punitive 
sanctions. In a plenary contempt 
proceeding involving punitive 
sanctions, accompanied or 
unaccompanied by remedial 
sanctions, instituted under either the 
Maine Rules of Criminal Procedure,. 
Rule 42 or the Maine Rules of Civil 
Procedure, Rule 66, any contemnor 
aggrieved by an adjudication and 
imposition of a punitive sanction tried 
other than in the Superior Court or 
Supreme Judicial Court may appeal, 
as provided under section 2111 and 
the applicable Maine Rules of 
Criminal Procedure, to the Superior 
Court, and if unsuccessful, to the 
Supreme Judicial Court, sitting as the 
Law Court, as provided under section 
2115 and the applicable Maine Rules 
of Criminal Procedure. In a like 
proceeding instituted under either the 
Maine Rules of Criminal Procedure, 
Rule 42 or the Maine Rules of Civil 
Procedure, Rule 66, any contemnor 
aggrieved by an adjudication and 
imposition of a punitive sanction tried 
in the Superior Court or Supreme 
Judicial Court, may appeal to the 
Supreme Judicial Court, sitting as the 
Law Court, as provided under section 
2115 and the applicable Maine Rules 
of Criminal Procedure. 

15 § 2151. Application to the 
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Supreme Judicial Court by 
defendant for review of certain 
sentences 

In cases arising in the District 
Court or the Superior Court in which 
a defendant has been convicted of a 
criminal offense and sentenced to a 
term of imprisonment of one year or 
more, the defendant may apply to the 
Supreme Judicial Court, sitting as the 
Law Court, for review of the 
sentence, except: 

1. Different term could not 
be imposed. In any case in which a 
different term of imprisonment could 
not have been imposed; ~ 

2. Plea agreements. In any 
case in which the particular 
disposition involving imprisonment 
was imposed as a result of a court 
accepting a recommendation of the 
type specified in the Maine Rules of 
Criminal Procedure, Rule 11A, 
subsection (a)(2) or (a)(4),.; or 

3. Restitution. As limited by 
Title 17-A, section 1330-A. 

Source 
Recommendation 

and Comments 

This new subsection 
adds to the list of 
situations in which a 
criminal defendant 
cannot appeal to the 
Law Court for review of 
the sentence. 
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Supreme Judicial Court by 
defendant for review of certain 
sentences 

In cases arising in the District 
Court 0r the Superior Court in which 
a defendant has been convicted of a 
criminal offense and sentenced to a 
term of imprisonment of one year or 
more, the defendant may apply to the 
Supreme Judicial Court, sitting as the 
Law Court, for review of the 
sentence, except: 

1. Different term could not 
be imposed. In any case in which a 
different term of imprisonment could 
not have been imposed; ~ 

2. Plea agreements. In any 
case in which the particular 
disposition involving imprisonment 
was imposed as a result of a court 
accepting a recommendation of the 
type specified in the Maine Rules of 
Criminal Procedure, Rule 11 A, 
subsection (a)(2) or (a)(4),.; or · 

17A § 1330-A. Waiverofissueof 
excessiveness 

lf a defendant at the time of 
sentencing has consented to the 
imposition by the sentencing court of 
a specific amount of restitution, the 
defendant is thereafter precluded 
from seeking to attack the legality or 
propriety of the amount of restitution 
ordered if that amount does not 
exceed the specific amount consented 
to by the defendant. 
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Sec. 21. 17-A MRSA §1207 
is amended to read: 

17 A. § 1207. Review 

Review of a revocation of 
probation pursuant to section 1206 
must be by appeal. 

1. District Court 
proceeding. In a probation 
revocation proceeding in the District 
Court, a person whose probation is 
revoked may appeal to the Superior 
Court under Title 15, section 2111 
and the applicable Maine Rules of 
Crin;J.inal Procedure. The 
determination by the Superior Court 
is final and no further relief is 
available. .A..a:l ayJpeal tg tl;}e Law 
Qg1,1rt5 frm:R aa af.iven;;e \ieQisiGR gf 
tae s;1,1perigr Qg1,1rt sittiag as aa 
iatera:1ef.iiate ayJpellate QGI,lrt, is RGt aa 
appeal gf rigl;}t. The tiR=le, R:laMer 
aa\1 speQifiQ QGRf.iitiGRS Wf takiag taat 
appeal tG tl;}e Law Qgyrt are as the 
s;1,1prerae JT.~oaidal Qg1,1rt pmvi\ies ia 
the ~4aiae R~Ales gf Criraiaal 
Pmce\iure, 

2. Superior Court 
proceeding. In a probation 
revocation proceeding in the Superior 
Court, a person whose probation is 
revoked may not appeal as of right. 
The time, manner and specific 
conditions for taking that appeal to 
the Law Court are as the Supreme 
Judicial Court provides in the Maine 
Rules of Criminal Procedure. 

Source 
Recommendation 

and Comments 

Recommendation II 
eliminates most of the 
appellate jurisdiction of 
the Superior Court. 
This section retains the 
Superior Court's 
jurisdiction to hear 
appeals on the 
revocation of probation, 
but makes that 
determination final with 
no further appeal to the 
Law Court. 
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17A § 1207. Review 

Review of a revocation of 
probation pursuant to section 1206 
must be by appeal. 

1. District Court 
proceeding. In a probation 
revocation proceeding in the District 
Court, a person whose probation is 
revoked may appeal to the Superior 
Court under Title 15, section 2111 
and the applicable Maine Rules of 
Criminal Procedure. An appeal to the 
Law Court, from an adverse decision 
of the Superior Court sitting as an 
intermediate appellate court, is not an 
appeal of right. The time, manner 
and specific conditions for taking that 

. appeal to the Law Court are as the 
Supreme Judicial Court provides in 
the Maine Rules of Criminal 
Procedure. 

2. Superior Court 
proceeding. In a probation 
revocation proceeding in the Superior 
Court, a person whose probation is 
revoked may not appeal as of right. 
The time, manner and specific 
conditions for taking that appeal to 
the Law Court are as the Supreme 
Judicial Court provides in the Maine 
Rules of Criminal Procedure. 



Recommended Language 

3. Assignment and 
withdrawal of counsel. Assignment 
and withdrawal of counsel must be in 
accordance with the Maine Rules of 
Criminal Procedure. 

- --·-~.--. --~-=-::-----

19A § 103. Jurisdiction 

Except as otherwise expressly 
provided, the District Court has 
original jurisdiction, ~Qt:l~YrreR.t ~tith 
tl:le ~l.lpericn Qgyft, of all actions 
under this Title. 

Sec. 23. 19-A MRSA §851, 
sub-§1-A, first~' is amended to read: 

1-A. Jurisdiction. The 
District Court :;u:4Q tl:le ~uperigr C9urt 
~ has jurisdiction to enter a 
separation decree: 

Source 
Recommendation 

and Comments 

Current Law 

3. Assignment and 
withdrawal of counsel. Assignment 
and withdrawal of counsel must be in · 
accordance with the Maine Rules of 
Criminal Procedure. 

·-· ~~ ~ ..... ~ . -
- ·--- -~:- -· ---· . - .. -. .. . -·-_.:.:..:::...--:-·-----.:~· --- -·-::::.:::... 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section repeals the 
Superior Court 
jurisdiction. 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section repeals the 
Superior Court 
jurisdiction over judicial 
separation. 
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. ----=== .. ·--- .... _. ___ _ 
· 19A § 103. Jurisdiction 

Except as otherwise expressly 
provided, the District Cow:t has 
original jurisdiction, concurrent with 
the Superior Court, of all actions 
under this Title. 

19A § 851. Judicial 
separation 

1-A. Jurisdiction. The 
District Court and the Superior Court 
have jurisdiction to enter a separation 
decree: 

A. Upon the petition of a 
married person who lives 
apart or who desires to live 
apart from that person's 
spouse for a period in excess 
of 60 continuous days; or 

B. Upon joint petition of a 
married couple who live apart 
or who desire to live apart for 



Recommended Language 

Sec. 24. 19A §852, sub-§1, 
first ~ is amended to read: 

Source 
Recommendation 

and Comments 

Current Law 

a period in excess of 60 
continuous days. 

19A § 852. Preliminary injunction, 
effect;· attachment or trustee 
process 

2;:-~;·~~ =~s~;;~e_.~b~~-mj--~~= Ji~c~~t:-~d~!J -~ ~-~r.~~--;-i{ptcli:in~~ ~ ---~~ 
. --- ·-· inJunction. In all actions· for JudiCIJ- gives the District""Courf injii'ndfon. In-all actioris for fUciicial 

separation the clerk of the court, exclusive jurisdiction separation the clerk of the court, 
pursuant to order of the District Court over divorce,· pursuant to order of the District Court 
Q£ Si\olperigr Qgwt, shall issue a annulment, judicial or Superior Court, shall issue a 
preliminary injunction in the separation and other preliminary injunction in the 
following manner. family law matters. . following manner. 

This section repeals the 
Superior Court 
jurisdiction over judicial 
separation. 

50 

A. The preliminary injunction 
must bear the signature or 
facsimile signature of the 
clerk, be under the seru of the 
court, contain the name ofthe 
court and the names of the 
parties and state the name and 
address of the plaintiffs 
attorney. The preliminary 
injunction may be obtained in 
blank from the clerk and must 
be filled out by the plaintiffs 
attorney. The plaintiffs 
attorney is respon·sible for 
serving this preliminary 
injunction, along with the 
summons and complaint, on 
the defendant. · 

B. The preliminary injunction 
must be directed to each party 
to the action and must contain 
the following orders: 

( 1) That each party is 
enjoined from 



Recommended Language 

.-·-··-· .. -··¥~--

Source 
Recommendation 

and Comments 

Current Law 

transferring, 
encumbering, 
concealing, selling or 
otherwise disposing of 
the property of either 
or both of the parties, 
except in the usual 

---~.,_;;=.~::.-=:._. __ ·.c-·-:.c.~~: "-'-;,..:u;.:..:;;.,s- -:-- -~=-~:::-"· _.:_ ___ :::::::::. --~,_,:,...:: . .:::.-:: --:-:;,;-$!.!"¥:"'_~:~.~-: ·--~.:.~-==- -:-:::::~- ~;:::-~;.: · .:'1iie; without ihe.wntter 
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consent of the parties 
or the permission of 
the court; 

(2) That each party is 
enjoined from · 
imposing restraint on 
the personal liberty of 
the other party or of a 
biological or adopted 
child of either or both 
of the parties; and 

(3) That each party is 
enjoined from 
voluntarily removing 
the other party or a 
child of the parties 
from a policy of health 
insurance that provides 
coverage for the other 
party or the child of the 
parties. 

C. The preliminary injunction 
must include the following 
statement: 

"Warning 
This is an official 

court order. If you disobey 
this order the court may find 



Recommended Language Source 
Recommendation 

and Comments 

Current Law 

you in contempt of court. 

This court order is 
effective until the earliest of 
the following: 

( 1) The court revokes 

~~~-~--~-~~~~~~=--=~=--~~~=-~=~.~~~=~-~:_:·~~-~-=-~~-:~~~~~~=-~~--:~~=~~~-~~-~-=~~~-=~-~-~~-~~~t-~-~~~~~~--~7~-~-~~--~~~~~:~ 
... ··-·=---- ~ --- ~- --·- --- (2)'f Af~al%iv~;~e~··· 
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judgment or decree of 
judicial separation is 
entered; or 

(3) The action is 
dismissed." 

D. The preliminary injunction 
is effective against the 
plaintiff upon the · 
commencement of the action 
and against the defendant 
upon service of a copy of both 
the complaint and order in 
accordance with the Maine 
Rules of Civil Procedure. The 
plaintiff is deemed to have 
accepted service ofthe 
plaintiffs copy ofthe 
preliminary injunction and to 
have actual notice of its 
contents by filing or causing 
the complaint to be served. 
The plaintiff shall cause a 
copy of the preliminary 
'injunction to be served upon 
the defendant with a copy of 
the summons and complaint. 

E. The preliminary injunction 
has the force and effect of an 
order of a Judge of the Probate 



Recommended Language Source 
Recommendation 

and Comments 

Current Law 

Court or District Court or 
Justice of Superior Court and 
is enforceable by all remedies 
made available by law, 
including contempt of court. 

·The order remains in effect 
until entry of a final decree, 

- •!t.~ . ~· • ~ r.%7 .. rr:-.:E;·w··--=-- .. -~~-~..:· -- ---: ... ... ·.,;_·· - .. _a-~---- ·~ -- __ ~.~· .-~ _H,._~ -·~_-· -;.ir- ~~-:;.;-~~e ~-~-~ 15 qtsnnsseo_or ~ 
=;..,.;~""'-""' --· . ·- : .. ;::,:· ... :: ... ~. ~'- .. .--.:::··~.· . .-:::-~ - ~-~ - ,,_ .1-. - • ,.,L= 
--··".::..=....:.-:c-=- ·~-:=_ __ · :·;--~·.~-~=::...··-:.:'• :..:........=:_~~-' ·'-·• ..• _c ·-. '.,· -.:·:.::: . ..;.·· .:.:. •• ,::'±ll~f!_,~~-1~£.:..un..~~\,J. T~~~ 

Sec. 25. 19-A MRSA §901, 
sub-§1, first~ is amended to read: 

1. Filing of complaint; 
grounds. A person seeking a divorce 
may file a complaint for divorce in 
the S1.1perigr CQ\Ui gr tae District 
Court if: 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters .. 
This section repeals the 
Superior Court 
jurisdiction over 
divorce. 
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court. 

19A § 901. Action for divorce; 
procedures 

1. Filing of complaint; 
grounds. A person seeking a divorce 
may file a complaint for divorce in 
the Superior Court or the District 
Court if: · 

A. The plaintiff has resided in 
good faith in this State for 6 
months prior to the 
commencement of the action; 

B. The plaintiff is a resident 
of this State and the parties 
were married in this State; 

C. The plaintiff is a resident 
ofthis State and the parties 
resided in this State when the 
cause of divorce accrued; or 

D. The defendant is a resident 
of this State. 

The complaint must state one or more 
grounds listed in section 902, 
subsection 1. 



Recommended Language 

Sec. 26. 19~A §903, sub-§1, 
first ~ is amended to read: 

Source 
Recommendation 
and Comments 

Current Law 

19A § 903. Preliminary injunction, 
effect; attachment or trustee 
process 

1. Issue of preliminary Recommendation I 1. Issue of preliminary 
~;:;;~<i·· ::~-~t.nrl~I - ~-- · ----- -- · - _:_ : · - · Distriat-GO:Urt+""'' ~·lllldiml.~:all:.actionrut4iJIAF4W= -~ -~ --· -- - ~ --~-. - - , _ _,_ . ---~-~----'-~-=-··: ______ )~,-=-~-==-·- . ·.- --=-...:...= .... 

or fof""spousai or child supporr--~- -~--::~ .exc l1s1Ve Jtlfisdxction -_ - -~)r-or spousafffi':'cl_ifid" supportf ~-~-- :··-~ 
following divorce by a court that over divorce, following divorce by a court that 
lacked personal jurisdiction over the annulment, judicial lacked personal jurisdiction over the 
absent spouse, the clerk of the court, separation and other absent spouse, the clerk ofthe coUrt, 
pursuant to order of the District Court family law matters. . pursuant to order of the District Court 
gr ~YFJerigr Cgt.lrl, shall issue a This section repeals the or Superior Court, shall issue a 
preliminary injunction in the Superior Court preliminary injunction in the 
following manner. jurisdiction over following manner. 

divorce. 
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A. The preliminary injunction 
must bear the signature or 
facsimile signature ofthe 
clerk, be under the seal of the 
court, contain the name of the 
court and the names of the 
parties and state the name and 
address of the plaintiffs 
attorney. The preliminary 
injunction may be obtained in 
blank from the clerk and must 
be filled out by the plaintiffs 
attorney. The plaintiffs 
attorney is responsible for 
serving this preliminary 
injunction, along with the 
summons and complaint, on 
the defendant. 

B. The preliminary injunction 
must be directed to each party 
to the action and must contain 
the following orders: 

( 1) That each party is 



Recommended Language 

;; - -·· -.~ .... :.r ~·~· .. - ....... .-...,- -;:-·-· ...... ::: ·- .: ·. - ':. .._ •• .!. .. 4•.-

Source 
Recommendation 
and Comments 
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Current Law 

enjoined from 
transferring, 
encumbering, 
concealing, selling or 
otherwise disposing of 
the property of either­
or both of the parties, 

. ~ +J.. ........... ~ 

-:-·cintrse-uf busmess or·· 
for the necessities of· 
life, without the 
written consent of the 
parties or the 
permission ofthe 
court; 

(2) That each party is 
enjoined from · 
imposing restraint on 
the personal liberty of 
the other party or of a 
biological or adopted 
child of either or both 
ofthe parties; and 

(3) That each party is 
enjoined from 
voluntarily removing 
the other party or a 
child ofthe.parties 
from a policy of health 
insurance that provides 
coverage for the other 
party or the child of 
the parties. 

C. The preliminary injunction 
must include the following 
statement: 

"Warning 
This is an official 



Recommended Language Source 
Recommendation 

and Comments 

Current Law 

court order. Ifyou disobey 
this order the court may find 
you in contempt of court. 

This court order is 
·effective until the earliest of 
the following: 

·--..:::::.:.:~":'" ,-•:+~~---~-.-- ·-·--:··--=--~-:=--.... -·!""~: ...... _,... _________ ._._.... •. -- ·---·----·-~--- --··- ·------ ·-- ·-- . . . 

·-- ::--=:::::.;::~_~,~~~~·-:-.· =~:.~-===-=- --=-.::.=:::-= ;~,:._~~-"~~ ~:-,_:·~~~:~~~~ 
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or modifies it; 

(2) A final divorce 
judgment or decree of 
judicial separation is 
entered; or 

(3) The action is 
dismissed." 

D. The preliminary injunction 
is effective against the 
plaintiff upon the 
commencement of the action 
and against the defendant 
upon service of a copy of both 
the complaint and order in 
accordance with the Maine 
Rules of Civil Procedure. The 
plaintiff is deemed to have 
accepted service cif the 
plaintiffs copy of the 
preliminary injunction and to 
have actual notice of its 
contents by filing or causing 
the complaint to be served. 
The plaintiff shall cause a 
copy of the preliminary 
injunction to be served upon 
the defendant with a copy of 
the summons and complaint. 

E. The preliminary injunction 



Recommended Language Source 
Recommendation 
and Comments 

Current Law 

has the force and etiect of an 
order of a Judge of the 
Probate Court or District 
Court or Justice of Superior 
Court and is enforceable by 

· all remedies made available 
__ _ __ . . __ by law, including contempt of 

~~~~~-~---~---~----~-~---:..·~-.. -·:t;; ---- ------ ·-----·- . - . ~ 
_;__ · -- ..... ::.~=-: --.:~~~j-~-~: = --- --- · · --~~~::;-~~~~?; ·.·~g;-~ ::~~~~ffecfiinhi enttfo(~~fm __ --ai~ 

Sec. XX. 19-A MRSA §1510 
is amended to read: 

19A § 1510. Statew_ide jurisdiction 

In child support and paternity 
cases, the jurisdiction of the District 
Court, the Superior Court and the 
department extends to all parts of the 
State. Once an action has been 
commenced, a case may be 
transferred between local jurisdictions 
in the State without need for an 
additional filing by the petitioner or 
service of process on the respondent 
to retain jurisdiction over the parties. 

Sec. XX. 19-A MRSA §1556 
is amended to read: 

19A § 1556. Remedies 

The Superior CoYrt o~; District 
Court has jurisdiction over an action 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters .. 
This section repeals the 
Superior Court 
jurisdiction over child 
support actions and 
paternity actions. 

Recommendation I 
gives the District Court 
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decree, until the case is 
dismissed or until otherwise 
ordered by the court. 

19A § 1510. Statewide jurisdiction 

In child support and paternity 
cases, the jurisdiction of the District 
Court, the Superior Court and the 
department extends to all parts of the 
State. Once an action has been 
commenced, a case may be 
transferred between local jurisdictions 
in the State without need for an 
additional filing by the petitioner or 
service of process on the respondent 
to retain jurisdiction ove·r the parties. 

19A § 1556. Remedies 

The Superior Court or District 
Court has jurisdiction over an action 



Recommended Language Source 
Recommendation 
and Comments 

Current Law 

under this subchapter and all exclusive jurisdiction under this subchapter and all 
remedies for the enforcement of over divorce, remedies for the enforcement of 
judgments for expenses of pregnancy annulment, judicial judgments for expenses of pregnancy 
and confinement for a wife or for " separation and other and confinement for a wife or for 
education, support or funeral family law matters. . education, support or funeral 
expenses for legitimate children This section repeals the expenses for legitimate children 
apply. The court has continuing Superior Court apply. The court has continuing 

=~ ·.· -~~. '-..J.;_;~;..u._<-~,'"-·~..l;.f;·,_ r..,-;;. .. _1._- '_.. • 'sdi • • • _ _j• ' ---..1!-f;, L _ ~~~~~ _ _ ~n--v~~-"' ~ :.- :iuri: ctifm.uver~ __ _;;. j-'~f}_:><llctiOll·tlLJHfiH+rrm.:.revsKe a__,.; 

~-. JOOgmenf fof1ilttfree0ttcat10n and . paremrty'actlOnS. ~ .:__:_-·~::. · ~ . :~ :JOOgiDenffOr fufdTe ·edUetttiort rtitd " 
support. All remedies under the support. All remedies under the 
Uniform Interstate Family Support Uniform Interstate Family Support 
Act are available for enforcement of Act are available for enforcement of 
duties of support under this duties of support under this 
subchapter. subchapter. 

Sec. XX. 19-A MRSA 
§1652, sub-§1 is amended to read: 

1. Petition. If a parent, 
spouse or child resides in this State, a 
parent, a spouse, a guardian or a 
municipality providing maintenance 
may petition the £1.1perior Court, 
District Court or Probate Court to 
order a nonsupporting parent or 
spouse to contribute to the support of . 
the nonsupporting person's spouse or 
child. The petition may be brought in 
the court in the GOYnt,' or district or 
county where the parent, spouse or 
child resides or in the cgunt,' m: 
district or county in which the 
nonsupporting person may be found. 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters .. 
This section repeals the 
Superior Court 
jurisdiction over child 
support actions. Probate 
Court jurisdiction is 
retained. 
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19A § 1652. Spouse's or parent's 
obligation to support 

1. Petition. If a parent, 
spouse or child resides in this State, a 
parent, a spouse, a guardian or a 
municipality providing maintenance 
may petition the Superior Court, 
District Court or Probate Court to 
order a nonsupporting parent or 
spouse to contribute to the support of 
the nonsupporting person's spouse or 
child. The petition may be brought in 
the court in the county or district 
where the parent, spouse or child 
resides or in the county or district in 
which the nonsupporting person may 
be fou~nd. 

2, Court action. If the court 
fmds that the nonsupporting person is 
of sufficient ability or is able to labor 



Recommended Language Source 
Recommendation 

and Comments 

Current Law 

and provide for that person's children 
or spouse, and that the person has 
willfully and without reasonable 
cause refused or neglected to so 
provide, then the court may order the 
person ·to contribute to the support of 
that person's children or spouse in 

-.: ~,7~::_ --,. ·::==::~~~- .- -.. _ ~ ~ -..... _.:=~ '-·· P.~~~~' --~S::~ ·!~~-~a:~·fUll~~i.l.!_S~~~-~ 
--- --·- -=-· - ·-· ·· ----- -~-- - -~ .. -- · ---· · · --- · ·- ·- .- ·- ··- - ·-- - - reasomibkfuld)iiSt."·ChiltrsuppOff- · 
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must be determined or modified in 
accordance with chapter 63. 

3. Order pending petition. 
Pending petition, and after notice and 
an opportunity for a hearing, the court 
may order a nonsupporting person to 
pay to the court for the nonsupporting 
person's spouse or child sufficient 
money for the prosecution of the 
petition. 

4. Enforcement. The court 
may enforce an order as provided in 
chapter 65. 

5. Appeals. A party 
aggrieved by an order may aP,peal in 
the same manner as provided for 
appeals from that court in other 
causes. Continuance of ari appeal 
may not be allowed without consent 
of the appellant or a showing of legal 
cause for the continuance to the court 
to which the order has been appealed. 

6. Order during pending 
appeal. Pending the determination of 
an appeal, the order appealed from 
remains in force and obedience to it 
may be enforced as if no appeal had 
been taken. 



Recommended Language 

Sec. XX. 19-A MRSA §1654 
is amended to read: 

19A § 1654. Parenting and support 
when parents live apart 

Source 
Recommendation 

and Comments 

Current Law 

19A § 1654. Parenting and support 
when parents live apart 

. ...-~~,;j:;.;;;;.~~~:;;;;..,l.[tbe.:fatber:and moiher.o!~.~ c=Recommendationl, :~,,.: .. --,~- tb.e father, and mother..oia.·~ 
-=-=~:::;=·~m1mrrehild·rue UVirig ajJru-t;"the ··. ::==. ·gwes·ili~bistric:t·;c-o~" 0 .fumo~clrifchrre:IrJ~~g:·apmt~~~··~~~ 

Probate Court, SYf3~rigr Cgwi or exclusive jurisdiction Probate Court, Superior Court or 
District Court in the county or over divorce, District Court in the county or 
division where either resides, upon annulment, judicial division where either resides, upon 
complaint of either and after notice to separation and other complaint of either and after notice to 
the other as the court may order, may family law matters. . the other as the court may order, may 
make an order awarding parental This section repeals the make an order awarding parental 
rights and responsibilities with Superior Court rights and responsibilities with 
respect to the child in accordance jurisdiction over child respect to the child in accordance 
with this chapter. support actions. Probate with this chapter. 

The jurisdiction granted by 
this section is limited by the Uniform 
Child Custody Jurisdiction and 
Enforcement Act, if another state may 
have jurisdiction as provided in that 
Act. 

Sec. XX. 19-A MRSA §1805 
is amended to read: 

19A § 1805. Jurisdiction 

An action may be commenced 
in the SuP'<i:ri9r Qgurt gr th@ District 
Court for the district in which the 
minor child resides. If a child 
protective proceeding pursuant to 
Title 22, chapter 1071 that involves 

Court jurisdiction is 
retained. 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
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The jurisdiction granted by 
this section is limited by the Uniform 
Child Custody Jurisdiction and 
Enforcement Act, if another state may 
have jurisdiction ~s provided in that 
Act. 

19A § 1805. Jurisdiction 

An action may be commenced 
in the Superior Court or the District 
Court in which the minor child 
resides. If a child protective 
proceeding pursuant to Title 22, 
chapter 1071 is under the jurisdiction 



Recommended Language 

the minor child is ~HQer tae 
j~risQktioa. oftae Distri~t Co~rt 
pending, as a~tioa. fileQ t.lH:Qer tais 
~l:lapter ~t be brot.lgh.t ia.. the 
Distri~t C'n'*rt aa..Q the court may 
consolidate the pro~eeQia.gs action 
filed under this chapter with ~hild 

Source 
Recommendation 

and Comments 

family law matters .. 
This section repeals the 
Superior Court . 
jurisdiction over 
grandparents' visitation 
actions. 

Current Law 

of the District Court, an action filed 
under this chapter must be brought in 
the District Court and the court may 
consolidate the proceedings. 

~~~-:·~rec:ionproceedi~g~~-~~~ ~--~~~·;:::~~-:~;;;..~~~,~- '~' -~-:--~~~~~~_:-~~::-=~~~~;~2=_:~ ·~~ 

Sec. XX. 19-A MRSA 
§2802, sub-§24, is amended to read: 

24. Tribunal of this State. 
A "triounal of this State" means the 
District Oo~:rrt, tl:J.e Sl1..rperior Cot.lft or 
the Department ofHuman Services. 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters .. 
This section repeals the 
Superior Court 
jurisdiction over UIFSA 
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An action must be 
commenced in accordance with the 
Maine Rules of Civil Procedure. 
Proceedings under this chapter are 
governed by the Maine Rules of Civil 
Procedure. 

19A § 2802. Definitions 

As used in this chapter, unless 
the context otherwise indicates, the 
following terms have the following 
meanings. 

24. Tribunal of this State. 
A "tribunal ofthis State" means the 
District Court, the Superior Court or 
the Department of Human Services. 



Recommended Language 

Sec. XX. 19-A MRSA §3502 
is amended to read: 

Source 
Recommendation 

and Comments 

actions. 

Current Law 

~~:~~f~fj~~;!;~~-T;~~~:~:i -~;~~~~~~-:- ~:~=~=::·~=~·~: -~~f4~=~:-~;:::_~·- t;r17s~~a~i~i~~~=~~= 

The Sl:.lperigr Qgyrt <ul4 tl:J.e 
District Court~ has jurisdiction 
over all proceedings brought under 
this chapter. 

Sec. 29. Application. The 
_ Superior Court continues to have 
· jurisdiction over actions properly 

filed in the Superior Court prior to 
the effectn~e .date of this Act. 

Sec.. 27. 29-A MRSA §2602 
is amended to read: 

29A § 2602. Jurisdiction 

L Traffic infractions. 1l1e 

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section specifically 
retains the Superior 
Court jurisdiction over 
cases pending in the 
Superior Court when 
this legislation takes 
effect. This applies to 
family law cases, but 
may also affect criminal 
appeals properly filed 
before the effective 
date. 
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The Superior Court and the 
District Court have jurisdiction over 
all proceedings brought under this 
chapter. 

29A § 2602. Jurisdiction 

1. Traffic infractions. The 



Recommended Language 

District Court has original and 
exclusive jurisdiction over 
prosecutions for traffic infractions. 

Source 
Recommendation 

and Comments 

Current Law 

District Court has original and 
exclusive jurisdiction over 
prosecutions for traffic infractions. 

2. Other violations. The 2. Other violations. The 
District Court has original and District Court has original and 
concurrent jurisdiction with the concurrent jurisdiction with the 

~o:<!.~~~-::.-:- Syperior (}()urt-{)Ver progecuti,ons fo~ = ;"7-~;:;. on·o..:. -~~,.:....;_ . .:§uperio~ w~ ~~-Prosecutionsiot.~ 
. ,-- · ~otner violations ofthlsTitle~==-.,.= . . ·-.-·.-'-=-.··,.:......-=-· _-·- ··--..-- other violations of"this Titfe:::::....:,::;::.--;::,.:.; 

3. Class Cor greater. For 
Class C or greater crimes, the District 
Court jurisdiction is subject to Title 4, 
section ,J...,)l165 and Title 17-A, 
section 9. 

4. Fines. Except as otherwise 
provided in this Title, fines and 
forfeitures collected under this Title 
accrue to the General Fund, except 
that: 

A. Six percent of fines and 
forfeitures collected for all 
traffic infractions, including 
fines and forfeitures collected 
for traffic infractions under 
section 561, accrues to the 
Law Enforcement Agency 
Reimbursement Fund 
established in Title 4, section 
173, subsection 4-B. This 
paragraph does not apply to 
sections 525, 1767 and 2363; 

B. Of the fines and forfeitures 
collected for traffic infractions 
under sections 511, 2356, 
2360, 2380, 2387 and 2388, 
7% accrues to the General 
Fund, 6% accrues to the Law 

updates cross references 
to District CoUrt 
criminal jurisdiction, 
and adds cross reference 
to Criminal Code 
jurisdiction section 
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3. Class C or greater. For 
Class C or greater crimes, the District 
Court jurisdiction is subject to Title 4, 
section 152. 

4. Fines. Except as otherwise 
provided in this Title, fines and 
forfeitures collected under this Title 
accrue to the General Fund, except 
that: 

A. Six percent of fines and 
forfeitures collected for all 
traffic infractions, including 
fines and forfeitures collected 
for traffic infractions under 
section 561, accrues to the 
Law Enforcement Agency 
Reimbursement Fund 
established in Title 4, section 
173, subsection 4-B. This 
paragraph does not apply to 
sections 525, 1767 and 2363; 

B. Ofthe fines and forfeitures 
collected for traffic infractions 
under sections 511, 2356, 
2360, 2380, 2387 and 2388, 
7% accrues to the General 
Fund, 6% accrues to the Law 



Recommended Language 

Enforcement Agency 
Reimbursement Fund and the 
balance accrues to the General 
Highway Fund; and 
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Recommendation 
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Current Law 

Enforcement Agency 
Reimbursement Fund and the 
balance accrues to the General 
Highway Fund; and 

.c. Of the fines and forfeitures 
collected for violations other 

C. Of the fines and forfeitures 
collected for violations other 

::~:·~2~~~:--.. ::::-: :~_traffic infractio~_pnder ~· .. 
·--·· ·· sectiOnS 511,2356, 236o,-·· 

-""'~· ·:±::.;.~- ·~::.:-:~·: -.. :c·:= . .::-.:~- tr"affi~)rr(r~ct!ons uncle_~-· 
' "-· ·· _ .. ., .... sections 511, 2356;2360; 

2380, 2387 and 2388, only $5 
or 13%, whichever is greater, 
accrues to the General Fund 
and the balance accrues to the 
Highway Fund. 

Sec. 28. 33 MRSA 153 is 
repealed and the following enacted 
in its place: 

33 § 153. Sale or mortgage of 
estates subject to contingent 
remainders 

1. Sale or mortgage. When 
real estate is subject to a contingent 
remainder, executory devise or 
power of appointment, the Superior 
Court, the District Court or the 
probate court, for the county or 
district in which the real estate is 
sttuatea, may, upon the petition of 
any person who has an estate in 
possession in the real estate, and 
after notice and other proceedings as 
required, appoint one or more 
trustees, and authorize the trustee or 
trustees: 

Recommendation VI 
gives the District Court 
the equitable 
jurisdiction to order the 
partitio~ of property by 
sale. Both the Superior 
Court and the pro bate 
courts currently have 
this equity jurisdiction 
in the situation where a 
life tenant is followed 
by a contingent 
remainder. Boyer v. 
Boyer, 1999 ME 128 
(August 5, 1999). 
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2380, 2387 and 2388, only $5 
or 13%, whichever is greater, 
accrues to the General Fund 
and the balance accrues to the 
Highway Fund. 

33 § 153. Sale or mortgage of 
estates subject to contingent 
remainders 

When real estate is subject to 
a contingent remainder, executory 
devise or power of appointment, the 
Superior Court or the probate court, 
for the county in which such real 
estate is situated, may, upon the 
petition of any person who has an 
estate in possession in such real 
estate, which petition shall set forth 
the nature ofthe petitioner's title to 
said real estate, the source from 
which the title was derived, the 
names and addresses of all persons 
known to be interested in said real 
estate and such other facts as may be 
necessary for a full understanding of 
the matter, and after notice and other 



Recommended Language 

A. To sell and convey the 
estate or any part of the estate 
in fee simple, if such sale and 

·::---'-~-·.·-conveyance appears to the . 
court to be necessary or 
expedient; 

B. To mortgage the estate, 
either with or without power 
of sale, for such an amount, 
on such terms and for such 
purposes as may seem to the 
court judicious or expedient. 

The conveyance or mortgage is valid 
and binding upon all parties. 

2. Petition. The petition 
must set forth the nature of the 
petitioner's title to the real estate, the 
source from which the title was 
derived, the names and addresses of 
all persons known to be interested in 
the real estate and any other facts as 
may be necessary for a full 
understanding of the matter. 

Sec. 29. Application. The 
Superior Court continues to have 
jurisdiction over actions properly 
filed in the Superior Court prior to 
the effective date of this Act. 

Source 
Recommendation 

and Comments 

Current Law 

proceedings as required, appoint one 
or more trustees, and authorize him or 
them 

to sell and convey such estate or any 
part thereof in fee simple, if such sale 
and conveyance appears to the court 

. .. :- ~-·- .... ---~ . - ·-. ---- ---- --:-~' :to be n~ces~ .Pr expedient;. to __ _.--. 
. - mortgag~ th~-same: either with or ·-

Recommendation I 
gives the District Court 
exclusive jurisdiction 
over divorce, 
annulment, judicial 
separation and other 
family law matters. 
This section specifically 
retains the Superior 
Court jurisdiction over 
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without power of sale, for such an · 
amount, on such terms and for such 
purposes as may seem to the court 
judicious or expedient. Such 
conveyance or mortgage shall be 
valid and binding upon all parties. 

which petition shall set forth the 
nature of the petitioner's title to said 
real estate, the source from which the 
title was derived, the names and 
addresses of all persons known to be 
interested in said real estate and such 
other facts as may be necessary for a 
full understanding of the matter, 
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cases pending in the 
Superior Court when 
this legislation takes 
effect. This applies to 
family law cases, but 
may also affect criminal 
appeals properly filed 
before the effective 
date. 
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Current Law 



APPENDIX D: RULES CHANGES TO IMPLEMENT RECOMMENDATION III 

1. 16A, Pretrial Procedure in the District Court should be amended to read as 

follows: 

(a) Scheduling Order. Every action filed in the District Court shall be made 

subject to a scheduling order in the same form as the scheduling order issued 

pursuant to Rule 16. The scheduling order shall recite that the plaintiff has 

waived the right to jury trial by filing the action in District Court and that the 

defendant has waived that right by failing to pay the jury fee and request 

removal within the time period to file the answer or reply. (See~ 14 of the 

Scheduling Order now issued pursuant to M.R.Civ.P. 16(a)) 

(b) Optional Discontinuance of the Scheduling order. At any time after the 

issuance of the scheduling order and prior to the discovery deadline set forth in 

that order, the parties may by agreement file with the District Court a statement 

indicating that all discovery is complete, that the time needed for trial is three 

hours or less and that the parties request a hearing date. The District Court 

clerk shall then schedule the matter for hearing. 

(c) Court Ordered Relief from the Scheduling Order. In the event that one 

party is satisfied that discovery is complete and that the time needed for trial is 

three hours or less but the other party does not agree, the aggrieved party may 

file a motion for relief from the scheduling order and the District Court may 

conduct a conference to determine if the matter is in order for hearing. At that 

conference the court may consider: (1) the simplification of the issues; (2) the 



necessity or desirability of amendments to the pleadings; (3) the possibility of 

obtaining admissions of fact and of documents that will avoid unnecessary 

proof; (4) the limitations of the number of expert witnesses; and (5) such other 

matters as may aid in the disposition ~fthe action. If at the conclusion of the 

conference the District Court determines that the matter is not in order for 

hearing or that the time needed for trial is greater than three hours, the terms of 

the scheduling order will remain in effect. -If the District Court is satisfied that 

the matter is in order for hearing, it may grant relief from the terms of the 

original scheduling order and set the matter for hearing. 

(d) Placement on the Trial List Pursuant to the Scheduling Order. 

Following receipt ofthe parties' estimate oftime required for trial pursuant to 

the requirements of the scheduling order, the District Court clerk may schedule 

the matter for hearing in the District Court or refer the matter to the appropriate 

Superior Court for scheduling purposes. If the matter is referred to Superior 

Court for scheduling it shall be scheduled in the same order as any other case in 

that court having the same discovery deadline. In any event, either the District 

or the Superior Court shall issue a pretrial order in accordance with Rule 16, 

when the action is placed on the trial calendar. If the matter is referred to the 

Superior Court for scheduling purposes, it shall retain its District Court docket 

number, but any motions filed prior to the actual trial will be heard and disposed 

of in the Superior Court. lfthe matter is heard by a Superior Court justice he or 

she will be sitting by designation in the District Court for the purpose of hearing 

2 



the case. Upon the entry of judgment, the matter will be returned to the 

appropriate District Court for all further purposes. 

2. Fee and Document Management Policy, eff. Oct. 15, 1997, should be 

amended as follows (changes are indicated by double underlining): 

STATE OF MAINE 
JUDICIAL BRANCH 

Fee and Document Management Policy 
Effective October 15, 1997 

Docket No. SJC-

Supersedes and replaces the policy that became effective January 1, 1997. Fee changes are 
indicated by underlining. 

In order to promote uniformity ofpractice, costs and procedures the following fee policy 
is adopted for all courts in the State, and the following procedures for copying, attestation and 
document management are adopted for all courts in the State. As used in this policy, "Clerk" 
means the Clerk of the Law Court, a Clerk of the Supreme Judicial and Superior Courts, a 
District Court, or the Administrative Court, the Manager of the Maine Judicial Branch Violations 
Bureau, or a member of such a person's staff who has been delegated the authority to sign 
documents on behalf of that person. 

I. Fees (All applicable to both Civil and Criminal cases, except where noted.) 

A. Filing and Similar Fees 
(including all Civil and Real Estate actions) 

Entry of a general Civil Action! or Filing Third-Party Complaint9 

Supreme Judicial Court: 
Superior Court: 

$120.00 
120.00 

9 Includes a grandparents' visitation petition under 19 MRSA § 1003 or 19-A MRSA § 1801-1805 
if filed as a new action; there is no fee if filed within a pending action; also applies to 
post-divorce termination of parental rights action brought under 22 MRSA § 4055(l)(A)(l )(b) 
and other actions not otherwise listed in this policy initiated under specific statutory authority 
where no filing fee is set by statute. 
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Administrative Court: 
District Court: 
Filing a Divorce or other Family Matter1 in District Court 

Filing of a Motion for Post-judgment Relief pursuant to 
M.R.Civ.P. 80(j) in an action under Title 19 or 19-A, 
except for a motion to modify or enforce a child support order 10 

Superior Court 
District Court 

· Jury Trial fee in Superior Court 
Pre-judgment or post-judgment mediation pursuant to 

CADRES rules with the exception of Land Use matters 
Discretionary civil referrals to CADRES 
Mediation in Land Use matters in Superior Court 
Medical Malpractice Notice of Claim (per party) 
Entry of a Small Claims Action 11 

Entry of a Small Claims Disclosure 
Service of a Small Claims Action or disclosure, 

per party (optional) 
Entry of a Money Judgment Disclosure 
Entry of a Protection from Harassment Action 
Entry of Marriage Waiver Action 
Violations Bureau Late Fee 
Violations Bureau Re-opening Fee 
Entry of a Protection from Abuse Action 
Filing of a Criminal Action, Traffic Infraction 

or Civil Violation 
Entry of Petition for Forfeiture filed by AG or DA 

in criminal drug cases 
Entry of a Forcible Entry and Detainer or other civil action 

wtthin the exclustve JUnsdtctwn of the Otstnct Court 

B. Appeal and Removal Fees 

110.00 
~ 120.00 
60.00 

50.00 
25.00 

300.00 

120.00 
20.00 

175.00 
200.00 

40.00 
15.00 

10.00 
50.00 
15.00 
10.00 
25.00 
25.00 

No fee 

No fee 

No fee 

60.00 

10 A motion to modify or enforce a child support order may include a request for attorney fees 
and still be exempt from the post-judgment filing fee. A fee will be charged for a post-judgment 
motion that raises additional issues. For example, a motion seeking both a change in visitation 
and modification of child support requires payment of the fee. 

Amended motions that would require a fee if filed originally will also require the appropriate 
filing fee. 

11 Includes a $5.00 mediation fee. 
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Civil Removal to Superior Court or Transfer to District Court 
(Includes removal of Civil Violations for Jury Trial) 

Civil Appeal to Superior Court or to Law Court 
Entry of Workers' Compensation Appeal 
Entry of Appeal from Unemployment Compensation 
Criminal Appeals 

5 

120.00 
120.00 
100.00 
No fee 
No fee 





APPENDIX E: RULES CHANGES TO IMPLEMENT RECOMMENDATION IV 

To implement Recommendation IV the following changes should be made in the 
Rules of Civil Procedure: 

1. M.R.Civ.P. 76C ("Removal to the Superior Court") should be amended as 
follows: 

a. Subdivision (a) should read: 

"(a) Notice of Removal. Except as otherwise provided 
in these rules, the defendant or any other part)' to a civil 
action or proceeding in the District Court who has a 

- right to a jury trial on any issue may remove that action 
to the Superior Court for the county in which the 
division of the District ·court is located by filing notice 
of removal and demand for jury trial, serving a copy of 
the notice and demand upon all other parties, and paying 
to the clerk of the District Court the removal and entry 
fee required by Rule 54B as well as the Superior Court 
jury fee and the cost of forwarding to the Superior Court 
the record specified in Rule 76F for appeals. Parties 
joined as defendants may file jointly or separately for 
removal. The notice shall be filed within the time for 
filing. the answer or reply." (New matter underlined) 

b. Subdivision (b)'s language that reads "and [the District Court] may 

determine any motions for support or custody" pending when notice of removal is filed 

should be deleted. That language is rendered obsolete by both Recommendation IV's 

limitation of removal to cases where the defendant exercises a right to a jury trial and by 

Recommendation I's vesting of jurisdiction over divorce and related matters exclusively in 

the District Court. 

c. Subdivision (d) ("Title to Real Estate") should be repealed as inappropriate 

in a system of trial courts that are co-equal except for the special jury function of the 

Superior Court. The original reason for the provision no longer pertains. See 2 Field, 

McKusick & Wroth, Maine Civil Practice 493 (2d ed. 1970) (Maine's "longstanding 

tradition of pennitting the removal of actions involving title to realty from inferior courts"). 
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2. M.R.Civ.P. 80H(g) ("Civil Violations: Removal") applies only where the 

possible sanction for each violation is $1,000 or less. See M.R.Civ.P. SOH(a). Otherwise the 

general provisions of the Civil Rules apply to civil violation proceedings. In any event it is 

desirable to delete the special removal procedure of Rule SOH(g) and let the general provision 

of Rule 76C govern removal of civil violation proceedings to the Superior Court if the 

defendant has a right to a jury trial. In the smaller civil violations the "answer" of the 

defendant (which is the time-trigger for the notice of removal and jury demand) is by Rule 

SOH(.d)(l) made orally on the defendant's appearance. 
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': Appendix F 

Map of Court Locations 





State of Maine 
Court Locations 

Dover-Foxcroft 

Newport 

Skowhegan' 

Springville 

York 

PISCATAQUIS 

a.dawa.ska 

AROOSTOOK 

Waterville 

Roc leland 

e District Court Locations 
0 Superior CoUrt Locations 
@ Dlsrrict & Superior CoUrt 

fa.cilitics at this location 




