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All are architects of fate
Working in these walls of time
Some with massive deeds and Great
Some with ornaments of rhyme

Nothing useless is or low
each thing in its place is best
And what seems but idle show
Strengthens and supports the rest

For the structure that we raise
time is with materials filled
Our todays and yesterdays
Are the blocks with which we build. . .

Henry Wadsworth Longfellow "The Builders”

The sculpture shown here can be seen in its entirety at the West Bath
District Courthouse, West Bath, Maine.

Created by Jeanne Bruce of Temple, Maine, the piece presents humanity in
its many faces, occupations, family structures, hopes, disappointments.
Images of the piece appear throughout this report as pictorial representations
of this report's theme, New Dimensions for Justice. So, too, we present ;
images of the past, many from the Cleaves Law Library archives as we ‘
recognize What's Past is Prologue. ‘




NEW DIMENSIONS
for JUSTICE

Report of the Commission to Study the Future of Maine's Courts

This project was primarily financed by the State Justice Institute, the Libra
Foundation, and the National Institute for Dispute Resolution. Points of
view expressed herein are those of the Commission and do not necessarily
represent the official position or policies of the funding agencies.
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The Honorable Gerald P. Conley, Jr., Co-Chair
Hon. Constance D. Cote, Co-Chair

Joint Standing Committee on Judiciary

State House

Augusta, Maine 04333

Dear Senator Conley and Representative Cote:

It is with great pleasure that I transmit the final report of the Commis-
sion to Study the Future of Maine's Courts. In carrying out our
assignment, we have faced the incompatibility and inevitable tension
between futurist planning and addressing the short-range issues
required by our legislative mandate. This dichotomy of purpose per-
meated all Commission activity and is reflected in the final report.

This two year study is perhaps the most comprehensive study of the
courts since statehood. It has been a very exciting project. In many
cases the process has been as important as the product. The Commis-
sion has acted as catalyst for projects that are already underway in the
Judicial Branch and facilitated dialogue between sectors of state gov-
ernment that heretofore have not communicated. Our recommendations
reflect broad input from the legal community and the public.

Although the Commission's future focus has been tempered by our
legislative directive, we have continually stressed the magnitude and
inevitability of change that society and the courts will face in the next
millennium. Our recommendations are designed to provide the flexibil-
ity and the resources necessary to plan for and anticipate change, rather
than react to new challenges on a crisis basis.

The hard work of the Commission and Task Forces members and the
dedication of our very able project director have made this report possi-
ble. We are also indebted to many people within Maine and out-of-state
but are especially grateful to Chief Justice Vincent L. McKusick for his
initial enthusiasm and encouragement and to Chief Justice Daniel
E.Wathen for his continuing support of the project. Justice Wathen's
first-in-the-nation introduction of participatory decision-making in the
management of a Judicial Branch heralds the magnitude of change that
will occur in the courts in the 21st Century.

Sincerely,
va;\%\i &N\\

Harriet P. Henry, Chair

142 Federal Street, Room 317 ¢ Portland, Maine 04101 o (207) 822-4164
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McCalpin, F. William. A Review of the Commission’s Preliminary
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119



120

A P

P E N D I X D

HIGHLIGHTS OF
COMMISSION ACTIVITY
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Orientation and training by futurist about goals and methods of
futures thinking,.

Interviews with and questionnaire responses from judges, clerks,
legislators, lawyers, and other members of the legal community
and broader justice system.

Responses from advocacy groups helping to define problems
facing the justice system.

Questionnaire responses from lawyers and ADR professionals
regarding the use of ADR.

Presentation by consultant on technology for Productivity Task
Force, Commission members, and invited representatives from the
Judicial Branch and executive agencies of state government.

Evaluation of the Court Mediation Service by ADR consultants.

In cooperation with the Maine State Bar Association, a two-day
Symposium on Court Structure. The first session dealt with a
unified trial court with presenters from six states relating the
experience in their jurisdictions. The second session dealt with the
desirability of a family court for Maine with presenters from two
states with family courts.

Commissioning of a scientific public opinion survey to determine
public attitudes about our courts and the justice system.

Publication of the Commission’s Phase I Report.
Initiation of a Futures Newsletter for the Comimnission and courts.

Preliminary research on the numbers of unrepresented litigants in
certain types of matters.

Participation with Maine State Bar Association and Maine Bar
Foundation in presenting a Symposium on Access to the Courts at a
summer meeting of Maine State Bar Association.

Consultant’s briefing on Total Quality Management for
Commission members and the Judicial Branch.

Traditional public hearings as well as hearings held via interactive
television to reach eight more remote locations for public input.



AP P E N D I X E

GLOSSARY OF TERMS

Deposition
Recorded testimony of a potential witness under oath for use in
preparation for trial, and, under some circumstances, in lieu of live
testimony at trial.

Discovery
Pretrial procedures that can be used by one party to obtain facts and
information about the case from the other party in order to assist
with preparation for trial. Examples of these procedures include:
depositions, written interrogatories (questions), and production of
documents or things.

Grand jury
Jury of persons convened in private session who evaluate
accusations against persons charged with crime, on the basis of
evidence presented by the state, to determine whether there is
sufficient evidence for the accused to be required to stand trial.

Guardian ad litem
Special guardian appointed by the court to represent a child or ward
of the state in a particular case.

Indigent :
Person who is impoverished and not able to pay costs and attorney’s
fees associated with legal proceedings.

In forma pauperis
Describes permission given to a person who is impoverished to
proceed without paying court fees or costs.

Motion in limine
A pretrial motion asking a judge to determine the admissibility of
evidence prior to trial.

Paradigm

A mental model of reality.

Pro bono
Legal services performed free of charge.

Pro se
A litigant without an attorney.
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Legislation Which Created the
Commission to Study the Future of Maine's Courts

CHAPTER 891
H.P. 1682 - L.D. 2328

An Act to Implement the Recommendations of
the Court Jurisdiction Study

Be it enacted by the People of the State of Maine
as follows:

PART B

Sec., B-1. Commission established. There is
established the Commission to Study the Future of
Maine’s Courts. :

Sec. B-2. Commission membership, The com-
mission consists of the following members:

1. Three members appointed by the presidents of
the respective court clerks associations to represent the
Supreme, Superior and District Courts;

2. The President of the Probate Court Judges
Association or a designee;

3. The President of the Registers of Probate
Association or a designee;

4. Five Legislators, including 2 Senators, one of
whom must be a member of the Joint Standing Commit-
tee on Judiciary, appointed by the President of the Sen-
ate; and 3 members of the House of Representatives, at
least 2 of whom must be members of the Joint Standing
Committee on Judiciary, appointed by the Speaker of the
House of Representatives;

5. A representative of the Governor’s office ap-
pointed by the Governor;

6. Four members of the public appointed by the
Governor;

_ 7. The President of the Maine State Bar Associa-
tion or a designee;

' 8. The Chair of the Maine State Bar Association,
Family Law Section, or a designee;

‘ 9. The Executive Director of Pine Tree Legal
Assistance or a designee;

10. The President of the Maine Trial Lawyers
Association or a designee;
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11. The President of the Maine Prosecutors Asso-
ciation or a designee;

12, ‘The Attorney General or a designee;

13. The Dean of the University of Maine School of
Law or a designee; and

14. The State Court Administrator or a designee.

All appointments must be made no later than 30
days following the effective date of this Act. The appoint-
ing authorities shall notify the Executive Director of the
Legislative Council and the State Court Administrator
when the appointments have been made.

The Governor, the Chief Justice of the Supreme
Judicial Court, the President of the Senate and the
Speaker of the House of Representatives shall jointly
appoint the chair of the commission no later than July 25,
1990. 'The chair may be appointed from among the
members of the commission or from outside the member-
ship.

The chair shall request the Chief Justice of the
Supreme Judicial Court to appoint 5 advisory members,
4 of whom are Active Justices and Judges representing
the Administrative, District, Superior and Supreme
Courts and one of whom is an Active Retired Justice or
Judge.

If the commission has received sufficient funds to
begin its duties, the chair shall call the first meeting no
later than November 15, 1990. If the commission has not
received sufficient funds by November 15, 1990, the
commission may not meet.

Sec. B-3. Compensation. To the extent that the
commission has funds to pay per diem and expenses:

1. Legislative members are entitled to legislative
per diem as defined in the Maine Revised Statutes, Title
3, section 2, for each day’s attendance at commission
meetings; and

2. All other members are not entitled to compen-
sation, but may, except state employees, be reimbursed
for reasonable expenses as provided in the Maine Revised
Statutes, Title S5, section 12002-A, subsection 1.

Sec. B-4. Administrative and staff services.
The commission may contract for administrative, profes-
sional and clerical services with available funds. The Ad-
ministrative Office of the Courts, the Judicial Council and
the Legislative Council may furnish clerical and other
support services to the commission. The commission may
request assistance with the preparation of any recom-
mended legislation from the Legislative Council.



Sec. B-5. Duties, The commission shall study the
future of the court system in the State and make recom-
mendations as necessary to ensure that the judicial needs
of citizens will be met in the 21st century. The commis-
sion shall examine, but not limit its examination to, the
following issues:

1. Integration of the jurisdictions of the various
court systems, including the feasibility, cost and method
of creating a unified trial court system in this State;

2. Appellate review, including the feasibility of
establishing or designating an intermediate appellate
court along with discretionary review by the Supreme
Judicial Court in selected or all cases;

3. Expansion of the availability and use of alterna-
tive dispute resolution mechanisms. This includes the
consideration of ways to increase the use of referees
under Rule 53 of the Maine Rules of Civil Procedure,
including, but not limited to, rule changes, the education
of lawyers and judges, mandatory use of referees, the
development of guidelines for the use of referees and
other ways to encourage the use of referees;

4. Parity among judicial salaries within the court
system;

5. Further evolution of the Probate Court system,
particularly the conflict-of-interest issue concerning part-
time Probate Court judges, considering, as a possibility,
establishing full-time judges of probate who travel a cir-
cuit;

6. Any recommendations of the Court Mediation
Service on expanding mediation services;

7. An evaluation of any pilot project established by
the Chief Justice of the Superior Court and the Chief
Judges of the District Court and the Administrative
Court; and

8. Any recommendations of the Maine Commis-
sion on Legal Needs.

Sec. B-6. Report to Legislature. The commis-
sion, by November 15, 1992, shall report to the Joint
Standing Committee on Judiciary and the Office of the
Executive Director of the Legislative Council the resuits
of its findings and recommendations together with any
necessary implementing legislation. The commission
shall report to the Joint Standing Committee on Judiciary
with respect to its funding from all sources and detailed

expenditures of the commission on November 15, 1991,
and November 15, 1992.

Sec. B-7, Funding. The commission is autho-
rized to seek and accept outside sources of funding to
finance the study provided in this Part. The Administra-
tive Office of the Courts shall administer any outside

funds acquired for the conduct of the study. Expendi-
tures may not be incurred that have an impact on the
General Fund. Expenditures may not be incurred rela-
tive to this study uniess the funding from outside sources
has been received by the Administrative Office of the
Courts.

Sec. B-8, Commencement and continuation
of commission. The commencement and continuation
of the commission through November 15, 1992, are con-
tingent on the commission’s successful solicitation of
funds from sources other than the General Fund. The
chair is authorized to solicit and receive funds on behalf
of the commission before its first meeting.

CHAPTER 539
H.P. 1280 - L.D. 1850

An Act to Extend the Commission to Study the
Future of Maine’s Courts

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. PL 1989, c. 891, Pt. B, §B-6 is amended
to read:

Sec. B-6. Report to Legislature. The com-
mission, by Nevember15:-1992 February 28, 1993, shall
report to the Joint Standing Committee on Judiciary and
the Office of the Executive Director of the Legislative
Council the results of its findings and recommendations
together with any necessary implementing legislation. The
commission shall report to the Joint Standing Commit-
tee on Judiciary with respect to its funding from all sources
and detailed expenditures of the commission on Novem-
ber 15, 1991, and Nevember15-1992 February 28, 1993.

Sec. 2. PL 1989, c. 891, Pt. B, §B-8 is amended
to read:

Sec. B-8. Commencement and continuation
of commission. The commencement and continuation
of the commission through MNevember15-1992 Febru-
ary 28, 1993, are contingent on the commission’s suc-
cessful solicitation of funds from sources other than the
General Fund. The chair is authorized to solicit and
receive funds on behalf of the commission before its
first meeting.
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