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DRAFT 

TRIBAL-STAT'S CGr1PACT 

Eet·,.;een t~e 

PASS;,.l<IA.QUODDY ':~:::.CE 

and the 

STATE OF M.~:~iE 

7H:::s TR:::3A~-S7ATZ COMPACT made an~ entered into by a~a 

:::et·,..;ee!'l t::.e :?.;SS;.J1.;Qt;OODY TR:3E, a ::eC.e::ally-rec::;:::.zeC. :::~ian 

7::ibe, ar.d t::e ST.;7z OF M.;;.INE, pursua::t to t::e ::;rcv:.sions of 

t::.e !ndian Garn~ng ~e;ulatory Act, ?u:::.~. 100-497, 25 ~.s.c~ 

§§2701 et ~' 

WIT~1ESS:C:T:~: 

WH:C:REA.s·, the Passamaquoddy Tribe is a federally-

::ec::g::ized !::dian Tribe, possessed of recognized soverei;n and 

state law powers of self-government ar1d rights thereto 

:;?ertaining; ar.d 

W"riERE.l..S, the State of Mair1e is a sover.eig:: sta::e c:: t:.e 

United States with all rights and po~ers thereto pertaining; 

and 

WHEREAS, the Congress of the United States has enacted 

into law the Indian Gaming Regulatory Act, Pub.L. 100-497, 25 

{ 
/ ,_ 

l /12../ ·_, 
I I 





u.s.c. §2701, et secr., which provices ~n part t~at a 

tribal-state Compact ~ay be negotiate~ between a Tribe an~ a 

Stace to gcver~ the co~duct of cer~a~~ gaming ac~ivities whic~ 

constitute Class III gaming for pur~oses of the Act on Indian 

lan~s of the ~ribe within the State; 

WHEREAS, the Passamaquoddy Tribe and the State of ~aine 

have mutual~y agreed, within the pararr.eters established by the 

Act, to the following provisions governing the con~uct of 

Class III gaming acti?ities on speci~ied lands of the Tribe, 

which prov:s~cns are ~esigned to (a) ~rotect the health, 

State, 

an~ (b) cevelc~ an~ i~~lement a means c: regulation -"'----
conduct of Class III gaming on certain Indian lands in order 

to attempt to insure .... ._.;:e fair and hcnest operation of such 

gaming activities and to minimize the possibility o~ -

corruption or illegal practices in conjunction with such 

activities and (c) to attempt to maintain the integrity of all 

activities con~ucted in regard ~o Class Ili gaming; and 

WHEREAS, the following provisions are intended to 

implement the Indian Gaming RegulatorT Act in a manner that is 

consistent with the f~ndamental principles of tribal-state 

relations incorporate~ in the Maine Indian Claims Settlement 

Act, 25 u.s.c. §§ 2501 ~ secr. and the Act to Implement the 

Maine Indian Claims Settlement, 30 M.R.S.A. §§ 6201 ~sea.; 

NOW, Tr..EREFOR.E, the PASSA11AQUODDY TRIBE and THE STATE QF 

MAINE do enter into a Tribal-State Compact as provided for 

herein. 

- 2 -



Section 

1 

2 

3 

(a) 
(b) 
(c) 
(d) 

(e) 
(:) 

4 

(a) 
(b) 
(c) 
(d) 
(e) 

5 

(a) 

(b) 
(c) 
(d) 
(e) 

6 

7 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
( j ) 

TABLE OF CON~~~~S 

Subjec-: matter 

Title 3 

Definit:.ons 3 

Enforcement of Compact previsions 9 

Public safety 9 
State supervision of gam~~; operations 9 
Independent audit 11 
E~forcement authority cf State a~~ T=i~al la~ 
enforceffient officers 12 
Enforce~ent authority of t~e State gaming agency 12 
Enforcement authority of t~e National Indian 
Gaming Commission 13 

Gaming 
--~~-,...~.c.._-~-.:;, 

State criminal jurisdiction 
Tribal criminal jurisdictio~ 

to c:ass 

Cooperative law enforcement agreement 
Powers of State law enforcement officers 
Powers of Tribal law enforcement officer~-

State assessment for costs of oversight 

Imposition of assessment for State regulatory 
expenditures 
Procedure for assessments 
Procedure for appeal of assessments 
Adjustment of excess assessments 
Adjustment for termination of regulatory 
oversight 

~pproval of management contracts 

Licensing of Gaming Employees 

Requirements for employee licensing 
Procedure for license applications 
Background Investigation of Applicants 
Temporary Licensing 
Action by State gaming agency 
Duration of license and renewal 
Revocation or suspe~sion of license 
Badges 
Appeal of license decisions 
Investigation of non-gaming employees 

- 2a -

14 

14 

15 
16 
16 

17 

17 
17 
18 
18 

19 

19 

20 

20 
20 
21 
21 
22 
23 
23 
24 
24 
25 



Section Sub;ect matter 

8 

9 

(a) 
(!::) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
( j ) 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 

Registration of Gaming Service E~terprises 

~eauirement for registracion 
":)-o-c:::...:l,.~;:. :o,.. ~cg~ s'--a'"'~ ,....~ 
-- -~--- ............ _ - '-• \..->....JJo.l. 

Backgrour.d Investigation of Applicants 
Temporary Registration 
Action by State gaming agency 
Duration of registration and renewal 
Revocation or suspension of registration 
Appeal of registration decisions 
Fee for registration 
Investigation of non-gaming enterprises 

Authorized Class III Gaming 

Aut~orized games 
Authorized gaming :acilities 
Authorized forms of payment 
Prohibited Class I!! gami~g 
Prohi!::ition an attendance c: m~ncrs 
Compliance with reporti~g requirements 
Legal remedies 
Organization of tribal operations 

25 

25 
26 
27 
27 
28 
29 
29 
30 
3.0 
31 

32 

32 
33 
33 
34 
34 
34 
34 
35 

10 Standards of operation anc ~anagemer.t 
games of chance 35 

(a) Adoption of standards of operation and management 35 
(b) Additional standards applicable to 

11 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 

12 

games of chance 37 

Standards of operation and management for 
pari-mutuel betting facilities 42 

Adoption of standards of operation and management 42 
Calculation of required takeout 43 
Testing of equipment 44 
Special pari-mutuel wagers 44 
Security procedures for audio-video signals 44 
Computer recording of wagering info~ation 45 
Betting limits to prevent manipulation 45 
Payment medium for wagers 45 

Standards of operation and management for 
lottery gaming 46 

(a) Adoption of standards of operation and management 46 
(!::) Testing of certain lottery equipment 47 
(c) Lottery drawing security procedures ·47 
(d) App rova 1 of annuity p roviC.ers 4 7 
(e) Approval of lottery games 48 

- 2b -

































































(iii) Any bazaar game not listed in sub-section (i), 

but only if conducted solely for merchandise 

prizes. 

(iv) Any lottery game. 

(v) Off-track pari-mutuel betting on animal races. 

(vi) Pari-mutuel betting, through simulcasting, on 

animal races. 

(b) ;..uthorized aaming facilities. (i) The Tribe may 

establish gaming facilities on the Gaming lands for the 

operation of any games of chance as authorized pursuant to 

sub-sections (a)(i) and (a)(ii) of this section; (ii) The 

Tribe may conduct bazaar games in any location on Gaming lands, 

whether separately from or together with other Class III 

gaming; (iii) the Tribe may operate lottery games on Gaming. 

lands; (iv) the Tribe may establish gaming facilities"on the 

Gaming lands for the operation of any off-track pari-mutuel 

betting and simulcasting as authorized pursuant to sub-sections 

(a) (v) and (a)(vi) of this 

(c) Authorized forms of oayment. AlL payments for 

made in forms of Class III gaming conducted by the 

Tribe on Gaming lands, including the purchase of chips, plaques 

or tokens for use in wagering, shall be made by cash, cash 

equivalent, check or credit card. 

(d) Prohibited Class III qamina. The Tribe may not 

conduct any form of Class III gaming which is hot expressly 

enumerated in section 9(a) of this Compact unless this Compact 

is amended pursuant to section l6(c) of this Compact. 
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(e) Prohibition on attendance of minors. No person under 

the minimum age for purchase of alcoholic beverages under the 

laws of t~e State shall be admitted into any gaming facility 

other than facilities limited to the play of bazaar games, nor 

be permitted to place any wager, directly or indirectly, other 

than on bazaar games; provided, however, that minors may 

receive lottery tickets or chances as gifts; and further 

provided, however, that a person under the age of majority may 

be employed in the gaming facilities provided that they are 

licensed in accordance with the provisions of section five and 

are not employed in the service of intoxicating liquors. 

(f) Comnliance with reoortincr recruirements. The Tribe 

shall comply with all· applicable reporting and withholding 

requirements of the Internal Revenue Service relating to all 

forms of wagering conducted by the Tribe and shall maintain 

accurate records of all such reports and returns, and shall 

implement policies and procedures adequate to assure compliance 

with such obligations in each of its gaming operations. 

(g) Legal remedies. The Tribe agrees that it will be 

subject to suit in the courts of the State under the terms and 

provisions of 30 M.R.S.A. § 6206(2) for alleged legal wrongs or 

injuries arising on Gaming lands in connection with any gaming 

facility or gaming operation or gaming device, including for 

the disposition of tort claims arising from alleged injuries to 

patrons of its gaming facilities and disposition of claims 

arising under contracts for the delivery of goods or services. 
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Defenses and remedies available under applicable federal and 

state law will be applicable in such actions. 

(h) Organizat:.on of tribal ooerations. The Tribe shall 

disclose to the State gaming agency its program of 

instructional and on-the-job training and its system of 

inter~al organization for each of its gaming operations 

including a compendium of all positions involved in the 

operation of its gaming facilities, including_staffing and 

supervisory positions involved in each table gaming activity 

conducted pursuant to section 9(a)(i), and the persons 

designated to occupy each position from time to time, and shall 

promptly notify the State gaming agency of any change in such 

training programs or table of organization or in the persons 

designated for any position. The Tribal gaming agency shall 

ensure that any person designated to occupy a position in the 

gaming facilities is properly trained and qualified for such 

position. 

SECTION 10. Standards of ooeration and manacrernent for crames 
of chance. 

(a) Adoot;on of standards of ooeration and manacrement. 

The Tribal gaming agency shall adopt standards of operation and 

management to govern all games of chance conducted by the Tribe 

under the authority of section 9(a)(i) or (ii) of this Compact, 

including technical standards for electronic gaming devices. 

Such standards shall protect the public interest in the 

integrity of the gaming operations and shall reduce the dangers 
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of unsuitable, unfai~ or illegal practices and methods and 

activities in the conduct of gaming. The initial standards of 

operation and management shall be those ~et forth in Appendix A 

until different standards are adopted by the Tribal gaming 

agency. 

The Tribal gaming agency shall notify the State gaming 

agency of any revision of the standards of ope~ation and 

management and shall either (i) certify that the revisions to 

the standards will have no material effect on the manner in 

whic~ the standards protect the public interest in the 

integrity of the gaming operations and reduce the dangers of 

unsuitable, unfair or illegal practices and methods and 

activities in the conduct of gaming; or (ii) request the 

approval of the State gaming agency for such revised standards, 

which approval shall be deemed granted unless disapproved 

within sixty days of submission of the revised standards. Any 

revision of the technical standards for electronic gaming 

devices shall be accompanied by a written recommendation and 

detailed explanation of the revision to such standards by a 

gaming test laboratory licens€d by the State gaming agency or 
-. 

otherwise approved under ~he terms of this Compact. 

The State gaming agency shall approve the revised standards 

upon request unless it finds that they would have a material 

adverse impact on the public interest in the integrity of the 

gaming operations, and shall disapprove only such portions cf 

any proposed revised standards which are determined to have a 

material adverse impact on such public interest, setting forth 
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with specificity the reasons for such disapproval. Any 

disapproval of revised standards by the State gaming agency 

shall be subject to review in the manner provided by the laws 

of the State for judicial review of final agency action by a 

State administ=ative agency. 

(b) Additional standards aoolicable to crames of c~ance. 

The following additional standards shall apply to the 

operation by t~e Tribe of games of chance as permit~ed by ~· . 
~n~s 

compact. 

(i) The Tri~e shall maintain the following logs as 

written or computerized records rihich shall be available 

for inspection by the State gaming agency in accordance 

with section 3(b) of this Compact: a surveillance log 

recording all surveillance activities in the monitoring 

room of the gaming facility; a sec~rity log recording all 

unusual oc=~rrences for which the assignment of a sec~rity 

department employee is made; a cashier's cage log recording 

all exchanges of gaming chips.for cash by persons who 

cannot reasonably be thought to have been gaming; a credit 

log recording all counter checks exchanged and all checks 

received for redemption, consolidation or substitution; a 

machine entry log recording all occasions on which an 

electronic gaming device is opened by any mechanic or 

attendant, except to the extent that such entries may be 

automatically recorded by a computer system activated by 

each entry; and a machine location log, recording the 

location and each movement of any electronic gaming device 

within the gaming facility. 
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(ii) The Tribal gaming agency shall establish a list 

of persons barred from the gaming facilities because their 

criminal history or association with career offenders or 

career offender organizations poses a threat to the 

integrity of the gaming activities of the Tribe. The Tribe 

shall employ its best efforts to exclude persons an such 

list from entry into its gaming facilities. The Tribe 

shall also exclude persons engaging in disorderly conduct 

or ather conduct jeopardizing public safety in the gaming 

facility. 

(iii) The T=ibal gaming agency shall require the 

audit of the gaming activities of the Tribe, not less than 

annually, by an independent certified public accountant, in 

accordance with the auditing and accounting standards for 

audits of casinos of the American Institute of Certified 

Public Accountants. 

(iv) The Tribal gaming agency shall notify the State 

·gaming agency of the rules of each game of chance which 

will be operated by the Tribe and of any change in such 

rules. Summaries of the rules of each game rele•;ant to the 

method of play and odds paid to winning bets shall be 

visibly displayed or available in pamphlet form in the 

gaming facility, and betting limits applicable to any 

gaming table shall be displayed at that gaming table. 

Rules of each game shall assure that the game will be 

operated in a manner which is honest, fair to patrons and 

amenable to regulatory oversight. 
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Rules for games identified i~ sections 9(a)(i)(A), 

(B), (C), (D), (E), (F), (G), (J) and (K) shall be based 

upon such games as co~monly practiced in other gaming 

jurisdictions in the United States with such variations in 

the manner of wagering or play as do not fundamentally 

alter the nature of the game and as the Tribal gaming 

agency may approve. Rules for games identified in sections 

9( )( ')(!.I) (T) (.,.) d (M) .• , b ' . ._.._ . ;: a ::!. .. , _ , .u , an 1 sn.a..i....;. e su.om~ ....... ec. ... or 

approval to the State gaming agency, which approval shall 

be granted if they are consistent with the nature of such 

games when legally operated for charitable fundraising 

under the laws of the State and ,_ they assure that such 

games will be operated in a man~er. which is honest, fair to 

patrons and amenable to regulatory oversight. The Tribe 

will provide the State gaming agency with ten days' advance 

notice of the rules of each game and any modification 

thereof, and. will provide adequate notice to patrons of the 

gaming ·facilities to advise them of the applicable rules in 

effect. 

(v) The Tribe shall maintai~ a record of all 

complimentary services provided to patrons of its gaming 

facilities or their guests, including either the full 

retail price of such service or item if the same service or 

item is normally offered for sale to patrons in the 

ordinary course of business at the gaming facility, or the 

cost of the service or item to the Tribe if not offered for 

sale to patrons in the ordinary course of business. If the 
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complimentary service or item is provided to a patron by a 

third party on behalf of the Tribe, such service or item 

shall be recorded at the actual cost to the Tribe of having 

the third party provide such service or item. A log 

recording all such complimentarz services shall be 

available for :nspection by the State gaming agency in 

accordance wit~ section 3(b) of this Compact. 

(vi) No person shall be permitted to bear firearms of 

any kind into such gaming facilities except for officers of 

the State law enforcement agency and the ~ribal law 

enforcement agency. 

(vii) The Tribal operation shall maintain a closed 

circuit television system in accordance with the standards 

set forth in sections 6(2) and 6(3) of Appendix A, and 

shall not modify such standards without the agree~ent of 

the State gaming agency. The Tribal gaming operation shall 

provide the State gaming agency with copies of its floor 

plan and closed circuit television system and any 

modifications theieof for review by the.State gaming 

agency. If the floor plan or closed circuit television 

system do not provide unobstructed camera views in 

accordance with such standards, the Tribal operation shall 

modify such floor plan or closed circuit television system 

in order to remedy such deficiency. 

(viii) The Tribal operation shall maintain a 

cashier's cage in accordance with the standards set forth 

in section 7(3) of Appendix A, and shall not modify such 
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standards without the agreement of the State gaming 

agency. The State gaming agency may review cashier's cage 

security. If the cashier's cage does not comply with the 

security standards set forth in said Appendix, the Tribal 

operation shall modify its cashier's cage to remedy such 

deficiency. 

(ix) The Tribal operation shall provide the State 

gaming agency with a description of its minimum 

requirements for supervisory staffing for each table gaming 

pit operated in its gaming facilities. In the event that 

the State gaming agency regards such supervisory staf=ing 

as inadequate to protect the integrity of the table games, 

the Tribal operation and State gaming agency shall promptly 

confer in good faith in an effort to reach agreement on 

supervisory staffing requirements. Upon written-notice to 

the Tribal operation by the State gaming agency that 

agreement cannot be reached between the State gaming agency 

and the Tribal operation, the dispute shall be submitted to 

binding arbitration in accordance with the rules and 

procedures of the American Arbitration Association; both 

the Tribal operation and the State gaming agency shall 

submit their positions to the arbitrator within twenty days 

after receipt of such written notice, and the arbitrator 

shall =ender a bi~ding decision within sixty days after 

receipt. of the written notice. 
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SECTION ll. Standards of ooeration and manaaement for 
pari-mutuel betting facilities. 

(a) Adootion of standards of ooeration and manaaement. 

The T=ibal gaming agency shall adopt standarcs of operation and 

management to govern all gaming operations utilizing the 

aut~ority of the Tribe to operate pari-mutuel betting on 

racing, including off-track betting and simulcasting, as set 

forth in sections 9(a)(v) and 9(a)(vi) of this'Compact. Such 

standards shall protect the public interest in the integrity of 

the gaming operations and shall reduce the dangers of 

unsuitable~ unfair or illegal practices and methods and 

activities in the conduct of gaming. The initial standards of 

operation and management shall be those set forth in Appendix B 

until different standards are adopted by the Tribal gaming 

agency. 

The Tribal gaming agency shall notify the State gaming 

agency of any revision of the standards of operation and 

management and shall either (i) certify that the revisions to 

the standards will have no material effect on the manner in 

which the standards protect the public interest in the 

integrity of the gaming operations and reduce the dangers of 

unsuitable, unfair or illegal practices and methods and 

activities in the conduct of gaming; or (ii) request the 

approval of the State gaming agency for such revised standards, 

which approval shall be deemed granted unless disapproved 

within sixty days of submission of the revised standards; the 

State gaming agency shall approve the revised standards upon 
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request unless it finds that they would have a material adverse 

impact on the public interest in the integrity of the gaming 

operations, and shall disapprove only such portions of any 

proposed revised standards which are determined to have a 

material adverse impact on such public interest, setting forth 

with specificity t~e reasons for such disapproval; any 

disapproval of revised standards by the State gaming agency 

shall be subject to review in the manner provided by the laws 

of the State for judicial review of final agency action of a 

State administrative agency. 

(b) Calculation of recruired takeout. The Tribal operation 

conducting any form of pari-mutuel betting pursuant to this· 

section shall distribute all sums deposited in any pari-mutuel 

program to the holders of winning tickets therein, less the 

takeout percentage which shall be no less than the minimum 

takeout percentage as determined in accordance with this 

sub-section plus one half of the br~akage to the dime of the 

amount so retained. The minimum takeout percentage shall be: 

(i) for pari-mutuel betting on horse racing, 

sevente~n percent (or:such other per cent as may be the 

gross takeout required under the laws of the State for 

licensees of the State conducting pari-mutuel betting on 

horse racing); less the maximum rate of tax imposed on the 

total amount of money wagered at horse racing events under 

the laws of the State. 

(ii) for pari-mutuel off-track betting, seventeen per 

cent, or nineteen per cent with respect to the multiple 
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forms of wagering known as daily double, exacta and 

quinella, or twenty-five per cent with respect to the 

multiple forms of wagering on t~ree or more animals; i~ 

each case less the maximum rate of tax imposed on the total 

amount of money wagered at any par~-mutuel horse racing 

under the laws of the State) . 

(c) Testi~a of eauipment. The State gaming agency may 

perform such tests on totalisator equipment employed in the 

conduct of Tribal pari-mutuel wagering and any off-track 

betting computer system a.s it may reasonably require to verify 

the integrity and accuracy of sue~ systems. 

(d) Soecial oari-mutuel waaers. The Tribal gaming 

operations may, only with the approval :of the State gaming 

agency, conduct special forms of pari-mutuel wagering at its 

off-track betting operations, in addition to those types of 

wagers described in sections 6, 7, and 58 through 62 of 

Appendix B. The State may test any computer hardware or 

software required for the operation of such special wagering 

and shall grant its approval so long as the special wager will 

be conducted in a manner which is honest, fair to the patrons, 

and amenable to regulatory oversight. 

(e) Security orocedures for audio-video signals. The 

Tribe shall consult with the State gaming agency regarding the 

adoption of security procedures for audio and video signals 

utilized in the operation of any off-track betting system and 

shall adopt security procedures substantially corresponding to 

those utilized by the State for corresponding types of audio 
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and video signals or such other procedures as may be adopted.by 

the Tribal gaming agency and approved by the State gaming 

agency. 

(f) Computer recording of wacrerincr information. The 

totalisator equipment selected for use at the Tribe's 

pari-mutuel wagering operations shall be capable of generating 

a computer log of wagering activities in a form approved by the 

State gaming agency to enable the State gaming agency to 

provide computer verification of the accuracy and integrity of 

wagering activities. 

(g) Betting limits to orevent manioulation. The Tribe 

shall reject any wager at a pari-mutuel wagering operation-

which, in the judgment of the Tribal gaming operation, is so 

large with respect to the size of any wagering pool as to 

enable an individual placing such wager to manipulate the 

wagering pool for unfair advantage over other patrons. 

(h) Payment medium for wagers. All wagers at pari-mutuel 

windows of any Tribal gaming operation shall be in United 

States currencyi provided, however, that nothing herein shall 

restrict the right of the Tribe to provide currency exchange or 

check cashing services, or cash advance facilities for use in 

conjunction with credit cards, within the gaming facility or on 

Gaming lands for the convenience of patrons. 
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SECTION 12. Standards of Ooeration and Management for Lotterv 
Gaming. 

(a) Adootion of standards of ooeration and manaaement. 

The Tribal gaming agency shall adopt standards of operation and 

management to govern all gaming operations utilizing the 

authority of the Tribe to conduct lottery gaming, as set forth 

in section 9(a)(iv) of this Compact. Such standards shall 

protect the public interest in the integ~ity of the gaming 

operations and shall reduce the dangers of unsuitable, unfair 

or illegal practices and methods and activities in the conduct 

of gaming. The initial standards of operation and management 

shall be those set forth in Appendix C until different 

standards are adopted by the Tribal gaming agency. The Tribal 

gaming agency shall notify the State gaming agency of ant 

revision of the standards of operation and management and shall 

either (i) certify that the revisions to_the standards will 

have no material effect on the manner in which the standards 

protect the public interest in the integrity of the gaming. 

operations and reduce the dangers of unsuitable, unfair or 

illegal practices and methods and activities in the conduct of 

gaming; or (ii) request the approval of the State gaming agency 

for such revised standards, which approval shall be deemed 

granted unless disapproved within sixty days of submission of 

the revised standards; the State gaming agency shall approve 

the revised standards upon request unless it finds that they 

would have a material adverse impact on the public interest in 

the integrity of the gaming operations, and shall disapprove 
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only such portibns of any proposed revised standards which are · 

determined to have a material adverse impact on such public 

interest, setting forth with specificity the reasons for such 

disapproval; any disapproval of revised standards by the State 

gaming agency shall be subject to review in the manner provided 

by the laws of the State for judicial review of final agency 

action by a State administrative agency. 

(b) Testi~g of certain lotterv ecruioment. The Tribe shall 

engage an independent testing laboratory registered in 

accordance with this Compact to test tickets used in a Tribal 

lottery and shall provide copies of each report of such testing 

laboratory to the State gaming agency. The State gaming agency 

may perform such tests on any on-line computer system, drawing 

equipment, or tickets employed in the conduct of a Tribal 

lottery as it may reasonably require to verify the i~tegrity 

and accuracy of such systems. 

(c) Lottery drawing security orocedures. The Tribe shall 

consult with the State gaming agency regarding the adoption of 

lottery drawing security procedures and shall adopt lottery 

drawing security procedures substantially corresponding to 

those utilized by t~e State for corresponding types of lottery 

drawings or such other p·rocedures as may be adopted by the 

Tribal gaming agency and approved by the State gaming agency. 

(d) Approval of annuity providers. The State gaming 

agency shall review the qualifications of any annuity provider 

selected by the Tribe in connection with the payment of any 

lottery prize in order to determine the financial 

- 47 -



responsibility of such provider and the Tribew shall not employ 

such provider unless the ·state gaming agency determines that 

the provider meets standards of financial responsibility 

corresponding to those imposed by the State for similar 

purposes. 

(e) Anoraval of lottery games. The Tribal gaming 

operation shall submit to the State gaming agency for its 

review each proposed new lottery game to be operated by the 

Tribe which is not substantially identical to corresponding 

games operated by the State and shall approve such game so long 

as the rules of the game and any soft~are or hardware computer 

equipment, drawing equipment and lottery tickets required for 

operation of such game make it possible to operate such game in 

a manner which is honest, fair to patrons and amenable to 

regulatory oversight. 

SECTION 13. Tribal Regulatory Authority in the Event That the 
State Declines to Exercise Jurisdiction. 

(a) Default authority of Tribal gaming agency. In the 

event that the State gaming agency declines to exercise all or 

any portion of the authority vested in the State gaming agency 

pursuant to Sections 3(b), 7, 8, lO(a), lO(b), 11(a), 11(c), 

11(d), 11(e), 11(f), 12(a), 12(b), 12(c), 12(d) or 12(e) of 

this Compact, or in any standards of operation and maintenance 

adopted in accordance with sections 10, 11 or 12 of this 

Compact, then the Tribal gaming agency shall exercise such 

authority and carry out the responsibilities set forth therein 
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including, without limitation, licensing of employees and 

registration of gaming service enterprises, until and unless 

the State gaming agency advises the Tribe in writing that it is 

prepared to exercise such authority. 

(b) Default authority of Tribal law enforcement aaencv. 

In the event that the State law enforcement age~cy declines to 

exercise the responsibilities vestee in it pursuant to sections 

5 and 6 of this Compact, then the Tribal law enforcement agency 

shall carr1 out such responsibilities at the request of the 

State gamin~ agency or the Tribal gaming agency, as the case 

may be~ until and unless the State law enforcement agency 

agrees to exercise such responsibility. 

(c) Default orovisions for aooeal or iudicial review of 

State administrative actions. Whenever in this Compact it is 

provided that decisions of State administrative actions may be 

appealed to or subjected to judicial review in the courts of 

the State in the manner provided for appeal or judicial review 

of agency actions, if it is determined that such Co~rt lacks 

jurisdiction to entertain such appeal or judicial review, then 

the action shall be subject to appeal to an arbitrator 

designated in accordance with the procedures of the American 

Arbitration Association. The procedures for such arbitration 

shall be governed by the rules of the American Arbitration 

Association. The arbitration shall be decided in accordance 

with the provisions of this Compact and, to the extent 

consistent with such provisions, in accordance with the 

principles generally applicable under Maine law to review of 

final administrative decisions subject to judicial review. 
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SECTION 14. Anolication of State Reculaton,. Standard.s. 

(a) Healt~ and safety standards. Tribal ordinances and 

regulations governing health and. safety standards applicable to 

the gaming fac~lities shall be no less rigorous than standards 

generally imposed by the laws and regulations of the State and 

ordinances of the City of Calais relating to public facilities 

with regard to building, sanitary, and health standards and 

fire safety. The State gaming agency may require the Tribe to 

cooperate wit~ any State agency or Calais city official 

generally responsible for enforcement of sue~ health and safety 

standards in order to assure compliance with such standards. 

(b) Reaul~tion of alcoholic beveraaes. Service of 

alcoholic beverages within any gaming facility shall be subject 

to the laws and regulations of the State applicable to sale or 

distribution of alcoholic beverages except as otherwise 

provided in this Compact. The Tribal gaming operation shall be 

entitled to a hotel permit for the sale of liquor for gaming 

facilities whic~ are contained in the same building as any 

hotel, or a restaurant or lounge permit for the sale of liquor 

for gam~ng facilities which are not contained in the same 

building as any hotel, or such equivalent permits as may from 

time to time be available to similar enterprises operated 

pursuant to the laws of the State. The price of any alcoholic 

beverage sold to a gaming customer in partial consideration for 

amounts wagered need not be billed by separate charge to the 

individual customer; provided, however, that the price of each 

such alcoholic beverage deemed sold to a gaming customer in 
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partial consideration for amounts wagered shall be no less than 

the price required for such sales pursuant to the laws of the 

State and shall be separately accounted for by the T=ibal 

operation, and daily and monthly records shall be maintained 

with respect thereto and shall be available for inspection by 

the State gaming agency and by the State Liquor Commission, the 

Bureau of Alcoholic Beverages, or any successor State agency. 

(c) Traf:~c standards. The Tribe shall provide access 

from any gaming facilities located on the Gaming lands onto 

public ways of the City of Calais or public highways of the 

State of Maine which are adequate to meet standards of the City 

of Calais or the State Department of Transportation, or shall 

enter into agreements with the City of Calais or the State 

Department of Transportation for the provision of such access 

by the City or State, including provisions for compensation by 

the Tribe of the costs incurred by the City or State in 

constructing such improvements to the public highways, 

including traffic control signals, as may be necessary. The 

State will cooperate with the Tribe in providing at the Tribe's 

expense such signage as is reasonable and appropriate in order 

to permit members of the traveling public to locate the Gaming 

lands from the major road approaches. 

SECTION 15. Aoolication of net revenues of Class III Gamina. 

In accordance with the provisions of section ll(b}(2)(E) 

and ll(d}(l)(A)(ii) of the Act, 25 U.S.C. §§2710(b)(2)(B} and 

(d}(l)(A)(ii), the ordinances of the Tribe governing Class III 
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gaming activities on the Gaming lands shall provide that net 

revenues from any such gaming activities are not to be used for 

purposes other than: 

(a) to fund tribal government operations or programs; 

(b) to provide for the general welfare of the Indian tribe 

and its members; 

(c) to promote tribal economic development; 

(d) to donate to charitable organizations; or 

(e) to help fund operations of local government agencies 

of the State and its political subdi 'lis ions. 

SECTION 16. Effective Date and Duration: Amendm~nts. 

(a) Effective date. This Compact shall be effective upon 

publication of notice of approval by the Secretary of the 

Interior of the United States in the Federal Regis~er in 

accordance with 25 U.S.C. §2710(d)(3)(B). 

(b) Termination. Once effective this Compact shall be in 

effect until terminated by written agreement of both parties. 

(c) Amendment and modification. The terms and conditions 

of this Compact shall not be modified, amended or otherwise 

altered except by written agreement of both parties and notice 

of approval as set forth in sub-section (a). 

(d) Subsequent negotiations. Nothing in this Compact 

shall be deemed to waive the right of the Tribe to request 

negotiations for a tribal-state compact with respect to a Class 

III gaming activity which is to be conducted on the Indian 

lands but is not permitted under the provisions of this 
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Compact, including forms of Class III gaming which were not 

permitted by the S.tate for any purpose by any person, 

organization, or entity at the time this Compact was negotiated 

but are subsequently so permitted by the State, in accordance 

with 25 U.S.C. §2710(d)(3)(A); provided, however, that this 

sub-section shall not be deemed to aut~orize the Tribe to 

initiate a new request for negotiations regarding the ter~s of 

this Compact applicable to forms of gaming aut~orized by 

section 9 of this Compact, except to t~e extent that existing 

state law relating to such forms of gaming are changed or to 

the extent that the State voluntarily consents to such 

negotiations. 

(e) Relation to Class II gamina. Nothing in this Compact 

shall be deemed to affect the operation by the Tribe of any 

Class II Gaming as defined in the Act, whether conducted within 

or without the gaming facilities. 

(f) Prohibition on taxation by the State. Nothing in this 

Compact shall be deemed to authorize the State to impose any 

tax, fee, charge or assessment upon the Tribe or any Tribal 

gaming operation· except for charges expressly authorized 

pursuant to section 5 of this. Compact. 

(g) No restrictions on banking functions. Nothing in this 

Compact shall be deemed to regulate or to authorize State 

regulation of any ordinary commercial or banking function of 

the Tribe~ including without limitation the provision of cash 

advance facilities for use of credit cards or bank cards 

located either within or without any gaming facilities. 
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(h) Preservation of Tribal self-government. Nothing in 

t~is Compact shall be deemed to autborize the State to regulate 

in any manner the government of the Tribe, including the Tribal 

gaming agency, or to interfere in any manner with the Tribe's 

selection of its governmental officers including members of the 

Tribal gaming agency. No licensing or registration resuirement 

contemplated by this Compact shall be applicable to such 

officers with respect to their capacity as officers of the 

Tribe. 

(i) Consultation ucon revision of State reoulaticns. 

't1!1enever the State adopts or revises any rule or regulation 

which corresponds to any provision of 1-' ... :1e Tribe's Standards of 

Operations and Management relating to the same type of gaming, 

the State gaming agency may notify the Tribal gaming agency 

that it requests analogous changes in such Standards. Upon 

such notice, the Tribal gaming agency will promptly confer with 

the State gaming agency in good faith concerning the 

appropriateness and applicability of such changes. 

SECTION 17. Notices. 

All notices required or authorized to be served shall be 

served by first class mail at the following addresses: 

and 

Tribal Governor 
Passamaquoddy Tribe 
Post Office Box 343 
Perry, ME 04667 

- 54 

Governor 
State of Maine 
State House Station 1 
Augusta, ME 04333 



~ . . .. 

- Tribal. Governor 
Passamaquoddy Tribe 
Post Office Box 301 
Princeton, ME 04668 

-·-=- --

SECTION 18. SeverabilitY. In t!le event that any section or 

provision of this Compact is held invalid, or its application 

to any partic?lar activity held invalid, it is the intent of 

the parties that the remaining sections of the Compact and the 

remaining applications of such section or provision shall 

continue in full force and effec~. 
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