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TO: 

/ ,I &:.-·· 

Janua~y 10, 1979 

Senator Richard Pierce 
Chairman, Legislative Council 

SU3JECT: Report to the Legislati7e Council by a Subcommittee to 
Review the Rule Sunset !:.a\., 

At its June 14, 1978 meeting, the Legislative Council approved 
a =o~ion authorizing appointment of a SubcoffiQittee to study cer­
tai:: _?otential issues concerning the Rules Sunset LaTa {5 H ... "6..-"\ 
C~a?~e= 377). Attached is the re9ort of the Subcommittee ap­
po~~~ed pursuant to that motion. 

Fo~ the SubcowRittee 

s· . .C..::coE"~.ittee members: 
Senator John Chapman 
Rep~esentative George Carroll 
Representative Elizabeth Hi-:.ch<=>ll 
R2prasentative Nary Najaria.r. aT 
Representative Sandra Prescot.~ 

BB/elk 

a/ P.epresent2. ti ve Hary t~aj arian '.·:as C.IJpointeci to take the place 
of Senator Matthew Levine, who resigned from the Senate. 



·January 10, 1979 

REPORT TO THE LEGISLATIVE COUNCIL BY A SUBCOHMITTEE 
TO REVIEH THE RULE SUNSET 

LAW ( 5 HRSA CHAPTER . 3 7 7) 

Subcomnittee members: 

Senator John Chapm~1 
Representative George Carroll 
Representative Elizabeth Hitchell 
Representative Mary Najarian a/ 
Representative Sandra Prescott 

----------------------------------------------------------~---

a/ Representative Mary Najarian was appointed to take the place 
of Senator Batthe'>v Levine, who resigned fron the Senate. 



BACKGROUND 

The l08th Legislature enac':.s-5. a law to establish a 11 sunset" 
procedure for the rules of State agencies--the text of that law, 
5 MRSA Chapter 377, is at Appen~~x l. Several potential issues 
in the applications of that Law ~ere called to the attention of 
the Legislative Council by Legis~ative Assistants Coordinator 
Helen Ginder (see Appendix 2 for ':.ext of a memo listing the 
potential issues). At its June :4, 1978 meeting, the Legisla­
tive Council approved a motion a~thorizing appointment of a sub­
corr~ittee to make recommendations to resolve those issues (see 
Appendix 3 for minutes of the Co:.:..'1cil meeting containing text of 

-1- • ) mo ... 1on • 

This document is the report of the subcommittee appointed 
pursuant to that motion. It was prepared after several work 
sessions, which included discussions with ~embers of the 
Attorney Ge~eral's and Secretary of State's offices, and legis­
lative staff. 

rssrzs Jl..liD RECOH1.'1ENDATIONS 

Below are discussed the 9 issues listed in the Appendix 2 
lli~~o, and t..~e subcommittee's recs::tr::endations. 

ISSU."""S l-- 11 Should one or mo:.:-s Joint Standing Committees carry 
cu.":. rules revie;v; or should a ne~·• rules revie•.v com.mi t tee be e s­
ta~lished; or both?" 

1.' 

The subcommittee considered several committee arrangements 
==r revie'.ving rules, including: (1) establishing a ne,., corrtJ'i',i ttee 
to revie\-1 all rules; (2) suppler..s::1ting that ne'..r co:m..'Tlittee from 
tir.,e to time with several mer:l.bers from each of the existing com­
mittees as rules are revieHed which concern subject matter nor­
mally revie\.;ed by the committee; and· (3) establishing 3 or 4 ne\•T 

COITh'Tlittees to review rules, eacl: of the neYT com..rnittees to be re­
sponsible for a broad range of ~=ograrns such as human relations, 
business and economics, and ge~eral government. 

Reco:m..rnendation 1--The com..'Tli~tee review of rules required by 
the rules sunset law shall be dc2e by the ex1sting joint stand-
ing com .. "TTittees, with jurisdictic:: ov2r a particular rule deter:nined 
by jurisdiction over the statute which authorizes the rule. 

Under this recornnendation, al2.. comr.1i ttees will revie'"' rules, 
with, for example, the Agricultt::::-e Corrunittee reviewing rules 
promulgated under the authority =~ agricultural laws; the Marine 
Resources Committee reviewing 1:::.~-:s promulgated under the 
marine resources law; and so on. 

The advantages of revie\'i b:::· all existing corni:ti ttees are: 

l. The expertise de~.-s~c;:;ed by committees will be a­
vailable for rule rev~e~, which is a process often re­
quiring detailed know~edge of a particular subject 

2. The very substa::t~:::.l •.,;orkload expectsd from rev ieH 
'\vill :Oe spread over c.~::. corcL.rnit tees 



3. This arrangement will avoid potential conflicts 
bebveen the current coilU""':l.ittees and a ne~v 
rule review committee over the advisability of con­
tinuing, modifying, or terminating policies and acts of 
executive agencies. 

ISSUES 2,3,5,7, and 8--These issues are closely related, 
involving the administration of the review activity: 

"2. A formal procedure and time limitation for rules re­
view must be established." 

"3. A schedule for implementing the Sunset Provision of 
the Haine Law must be established. Is the sunset provision 
as ~:rrritten suitable and sufficient for the purpose?" 

"5. ;.;hen shall the Cornmittee(s) meet (session or interim) 
a regular schedule must be established." 

"7. Necessity for public hearings on both?" 

"8. The nlliuber of additional staff necessary to assist the 
Cor..mittee(s) in the foregoing." 

Insofar as they are consistent ~vith the statute, the com­
rn~~~ee procedures for rule review should be identical to the 
~=~cedures for review of Bills. Public hearings are required 
c:: e--:.,rery rule reviewed (5 r.IRSA § 11105) • 

It is too early to establish a detailed schedule for review. 
T~2 statute requires every executive agency to submit to the Legis­
lature a current, complete set of its rules in effect January 1, 
1979. The statute further requires the assignment of these 
rules to committees for revie\o/ over several succeedinq years, and 
2nacG~ent of a statute containing expiration dates for each 
rule. The assignrnent of rules for revie\v and development of a 
schedule of expiration dates cannot be com9leted until all rules have 
been received by the Legislature, which is expected to be in 
late January, 19 79. Both processes--assignnent for revie\-1 and 
development of expiration schedule--will require a considerable 
amount of work during the first part of 1979, to be completed 
in time for Legislative enactment. 

Recorr~endation 2--A new legislative assistant shall be hired 
in January, 1979 to provide the sta££ work needed initially to 
establish sunset review and later to assist stana1ng coD..ml-c.tees 
as they reVle\v rules~ ?he gubcornmi ttee to Revier.-; the ii?ule sun­
set l..a'ti shall be reappointed tor the l09th Legi~ure to super­
vise c.nd assist ~·lith 1mplementat1on or the Act ln 1979. Tne 
Su1Jcomr:1i ttee. shall be terminated as soon as it is apparent that 
t:he revie\v procedure is ,,re 11 unde r.vay, bu-:: no-::. la L.er t..'lan Sep­
tember, 1979. 

The bulk of the staff r..;ork necessary for the rules sLinset 
law should be provided by the Office of Legislative Assistants, 
which currently provides staff assistance to the Joint Standing 
Comrni ttees. Hmve•Ter, an additional rnermer for that off ice is 



clearly needed, because the additional responsibility for rules 
reviertl r.vill impose substantial additional 
work. This work will consist initially in reviewing all rules 
and assisting in the scheduling of their expiration and assign­
ing their review to Comrni ttees. Subsequently, the work will be 
in the form of assistance to Co~~ittees as they review rules. It 
may be that more than one person r.vill eventually be needed to 
accommodate the additional workloaC. .. --it is not clear hmv much 
new r.vork '<vill be generated. B•J.t the Subcommittee is certain· that 
at least one additional person will be needed. 

The Subcommittee recommends its mm reappointment as a Sub­
corr~ittee of the l09th Legislature to help implement the Act. 
Such supervision and assistance r.vill especially be needed early 
in 1979 as joint corrunittees'review responsibility is assigned; ex­
piration dates are developed; and the bill containing rule ex­
piration dates is written, heard, and debated. All current mem­
bers ~dish to serve on the new Subcommittee. 

ISSu~S 4 and 6--These issues suggest certain basic changes 
~n .S.;.:2.e Review: 

"4. Vihat powers shall the committee(s) have: 
suggestion, proposed legislation?" 

suspension, 

n6. Is review of rules only after they are formally adopted 
efficient and advisable or should proposed rules be reviewed 
prospectively? (amenQ~ent necessary) which should be given 
priority? 11

. 

Reco~~endation 3--The Subcommittee recommends no changes in 
t::s statutorv pmver given to the joint standing con.~itt.ees in' the 
r~lss sunset law. 

Under the law, the corru.-nittees have the power only to rec­
OTI1.nend to the Legislature whether a particular rule be continued, 
modified, or terminated. The SubcoR-nittee has legal acvice that 
to give to comrni ttees the pmver to suspend or delay the effec­
tive date of a rule r.~ay require a Constitutional ar:1enQ~ent. 

Expanding review to include review before a rule is enacted 
is inadvisable at this ti8eo As a practical matter, such aut~ority 
exists in a different form: the Acminist~ative Procecure Act 
requires a public notice of intent to adopt rules, and the Legis­
lative Council has the pmver to give to a standing coiTL-nittee the 
pm·ler to review a proposed rule, and to make recommendations about 
the rule to the Legislature (but not to suspend or delay the effec­
tive date of the rule). 

ISSu-:2 9--"Estir.1ated expenditure for financing the Corahlittee(s) 
meetings, hearings notice mail, etc .. " 

The cost for co~~ittee meetings and associated costs for 
the rule revie'tl prograicl for the next bienniLL-:1 cannot be calculated 
until the review schedule (discussed above) is acopted. 
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OTHER ISSUES--In its Hork the SubcomrJ.i ttee came upon tvro 
other problems. 

First is the problem of indexing and codifying the rules of 
State agencies. 

The Administrative Procedure Act requires that every rule 
be filed with the Secretary of State, in a form that he prescribes 
(5 MRSA §8056). The requirement for identification and filing of 
all State agency rules in one place is laudible. It does not go 
far enough, however, to assist in identifying and referring to 
rules. For example, rules affecting ~~e disposal of waste water 
may be found in 3 or 4 State agencies. Yet, there is no index 
for the public to use to determine which agencies may have such 
rules~ 

Further, reference to rules may become very cumbersone in 
t:...,""' 2-.bsence of a State-vlide system of codification. For example, 
tbe r~le sunset law requires the assignment by joint order of 
r~~=s to co~mittees for review and passage of a Statute listing 
e~~~ration schedules for rules. In the absence of some form of 
ccci£icatio~, it may be necessary to refer to each rule by title 
c:: prc::mlgating agency, rather than by some short, simple form 
c£ reference, such as chapter and section. 

Clearly, both for better public access and for ease of ref­
e:::-2n.ce and use, it would be very useful to have a uniform codifi-
ca~ion of the rules and an index Codification and 
i=~exing will require statutory authority and an appropriation. 
=~ is likely that the indexing effort will take about l man-year 
c£ time initially to devise an indexing scheme and index the 
rules 1 and that the subsequent keeping current of the inde:<: Hill 
resuire only a part-time effort. 

Recommendation 4--Statutory authority shall be given to the 
Secr.etary of State to codify; edit cooperatively with the pYomul­
gat~ng agencv; and index all rules. rln aooropyiation for l p~o: 

-ressional man-year shall be made for fiscal 1979-1980 for this 
purpose. 

Seco,nd, two technical amendments to the Rule Review and Ad­
ministrative Procedure Act ought to be enacted. Specifically: 

1. Language should be enacted clarifying that agencies are 
required to file \vith the Secretary of State in a form he 
prescribes both new rules, as they are adopted, and existing 
rules, so that the Secretary will have a complete set of 
rules available for the public, and for codifying and in­
dexing. The Law as written is not clear as to whether a­
gencies must submit to the Secretary copies of existing 
rules (see 5 f.L."O.SA §80S6) 

2. 5 ~ffiSA §11104, 4th paragraph prohibits the termination 
and re-promulg2tion of a rule \vhere the pu.:::-pose is simply 
to avoid the c.utomc.tic termination provisio~ of the rules 
Sunset Law. That paragraph should be amended to prohibit 



I, 

adoption of new rules and amendment of existing rules (in 
addition to their termination) in such a way as to avoid re­
vie.v and termination. For example, the law as written 
probably would permit an agency to amend a rule just before 
its scheduled expiration, thereby creating a "new 11 rule which 
could exist for an additional 5 years and avoiding expira­
tion of the old rule. An amendment to the Law might require 
that amendments to rules made within a specified time prior 
to expiration not be considered the adoption of a new rule 
for purposes of the Act. 

Recon~endation 5--Technical changes shall be made in the 
Statutes to (a) clarify responsibility of agencies to file copies 
of e:{isting rules with the Secretary 'o£ State and (b) strengthen 
pro~ibitions on certain agency acts taken to avoid automatic ex~ 
pi.:-a~ioh ·of -rules. 



SUr--1NARY OF SUBCOHHITTEE REC00'~·1ENDATim~s 

RECOHMEND.i\T!ON ACTION REQUIRED 

Iecarrrenda. tion 1--corrmi ttee sunset revie<:-1 
of rules to te dcne by all joint stand-
ing Camri.ttees ~--- Ne~v Joint Rule(s), 

Rec::::m:er.dation 2--Additional legislative 
]'l_ssist2.'1t to staff r:ule rzvie.v function, 
begi.'1.J.'1.litg Jarma....ry, 1979 --Legislative 

Cor:t.::L-:12.2 Su....h.cc:r.mi.ttee to Revie.-1 Rule 

Cotmcil approval 
and appropriation. 

COST 

f.:e]?2I1ds on m.rrrl:::er c 
rules and. review 
seb£dule adopted. 

FY 1978-79 $~680 
FY 1979-80 $16,448 
FY 1980-81 $16,448 

Sur~t LQ{------------------------------- Legislative Nme. 

P.ec:-...:. ..... =:.d3.ti.c:n 3--..'\Jo c'na.nge in statutory 
p.....-:,.,.;e_:-s c:: s-::.a...J..~"'1g ccmni ttees in rules 

R:=c:::::::=E.:-£.-=.ticn 4-Authority for Secreta_ry 
c:: ;:; ::2.-:::.2 to n ~ 7'"B a t:ersc:n for 1 year to 
'-~~x rules--------------·-------------------

?.=-.-::::s:-e!"'.da-t.icn 5---T2c..'-1.'1ical c..'-la..'"lges in 
S::2-'::.l2S to clari:f<J agency rule filing re­
S?=::si.:::lili·cy &'1d strengthen prchibiticns 
ag::'-i....l.St acticns to avoid autcr.B.tic ter­
mir3ti~~ of rules-----------------

Council appointrrent. 

Statutory authority 
and appropriation, 

-Statutory au t.'lori ty. 

None. 

FY 1979-80 $16,948 

Nor:.e, 



APPENDIX 1 

TEXT OF THE STATE AGENCY 
RULE SUNSET LAN (5 HRSA CILi\PTER 337) 
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\ AD)!IN!STRAT!YE PROCEDURES 5 § 11102 !i~£8it 
CHAPTER 371 [( 1~.:'i-'.:.~~~-~~£ri: 

STATE AGENCY RULES 
New Sectlon.s 
lllt'l. Stater;>ent of lntent. · 
ltlO~. De!inltlons. 
11103. A:lslgnment oC rule" to standing 

committees. · 
111•H. Automat.lc expiration or rules •. 
11105. Join~ 1~;;-bta.:lve .c-omm.lttee re~ 

view oC rules. · 

§ II l Ol. Statement of Intent 

New Sections 
llltlS. Administering- s.nd other B.<;"en­

cies to coope:n.~e. 
11107. LeJ;i31a.t.lva Admini!ltrative Di­

r~ctor to COO?era.te. 
11103. Saving-:~ clause. 

.. ' 

Tbe intent o! this chapter is to institute a system which ...,.m requ! re that 
aH rul~ promulgated b.;• nny state agency o{ the E..--:ecutiYe Department shall 
uutomo.tlc::lly c:.-pire , ... ·ithln n period or not to e.xcee{l 5 yenrs, n::> set out in 
ful.s cllapter. unless the n1le5 nre renewed by statute. 

1971, c. f...83, § 4, c!f. ~!arch 2D, 1978. 
Amendmer:t3: 
~..,-1.9'?· Cl"..apt~l" S83 enacted 
....... ap\.e ... 
Clariv~tlo11: 

1~!7,. c.. 56"5. 
Formu ~ 2501 oC this t!Ue. 

~ l! I 02. Deflnlt!on3 

thb 
Llbrarr R e~er-encu 

Admmlstr.:~.tivt'> Lcr.•" and Proc~ure 
(!;:::>I~? 

C.J.S. -~Public Admini.st.-a.Uva- :Sodte.s 
and ProcC{!ure l 107. 

A.s ns€<1 i:l thi" chapter, unless the c-ontext otherwise lndicateg, the fo:low­
Ing words sb.al! ha~·e the followint; meanings. 

l. Admlnl::.terlng agency. "Admini>;tering- n;;encr" for a rule shall men.n 
the $tate agency responsible !or promulg'ating the rule, nnd shall include any 
body of State Gorernme.nt nuthori;:.W by law to nuopt rules, laduuing, but 
not limited to, every nuthorlt.)', bourd, bureau, commission, department or o~­
ticer of the StacC: Gon:rr.m~nt so nuthorlz.etl; but tile term sh:~.l! not include 
the Lcg!sb.:ure, the Governor, the courts, includio~ the A.clminLst:-utive Court, 
the t:'oinercsi'Y or :'l!aine, thfc> .:Halne :iiaritime Ac-..1demy, school di~tricts, spe­
cial pu:-po~e dlstricts or municipo.lltles, counties or other political subdi>isions 
o~ the Sb1te. 

:?. C;Jmmlttee report. "Comruittee report" shoJI mean the report p~pa.red 
by a joint sta.r!ding co:nmltt~ pursuan::. to thL; chapter. At a miulmur.I, the 
report shall include the text oe the mle nnd a. brief de:;cripticn o! it; an 
evai\.!ation ot tbe rule, treating the criteria defined i::~ subso:ction 3 and other 
o.rguments for and ngalnst termin:.ttion and the l'Om.mittee's recommendations 
and tne re03ons the:cror. 

3. Crlterb. "Criteria." shall be the vari:~.bl~ by 'l'l"hich a. joint st:1adi.nr; 
cor:n::nitt~ shall evaluate and recoc:unend to the Legislature whether a rule 
r.hall niJtomaticully terminate. .Ac a minimum, the criteria s!Jall !:r:d~de- the 
!olloo;ving: 

A. Whether the rule is conststent 'l'l"ith ar.d. n~sary to the Intent oC 
the legislation which autborizc:d its proGlul;<:~.tioa; 
B. Are the ef~ects of the rule suitable, lncludir.;- its l:>ene[its and cost:!. 
including costs oC c.-omrlianc-c and of adrr:iaistrntion; and 
C. \Vhether circ:urn3tnnCt.">S have ch::!ng-ct.l since e,ither Ll:le promulgation o( 

the ntle or the passage or the l2gislntion which authorize..:! its promulgn.· 
tion, which cha!l~ circumstances mn.y, in the joint committ..."e's new, 
sug~est that n. change be made i>l th.1c l>?gis~ation or in the method3 of 
accomplisC.\.c~ its purpose!l, lncludl.nf: t<1e approprlaten'"S-3 or using a rult! 
to accomplish tha: purpose. 

4. Rule. 
A. "Rule'' me:ms the ~hole o.- any part o! every regulation, standard, 
code, stnte!'::!ent oE policy, or other a::;~:;:cy statemeat o! gener:U appEca-
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5 § 11102 ADMINISTRATIVE PROCEDlJRES 

billty, including tlle :unetl(lment, suspension or rer,eal or any prior rul~ 
that is or Is intended to be judici:J.lly enforceable and Jmplemeots, inter­
prets or makes sp<:;eiric the Jaw admini:>tered by the a!;Cncy, or describes 
the vt"OC'edure;~ or practices ot the ag-ency. 
8. The term d~ not include: ... 

(I) Policies or memornnd:l. c;)ncernlng only the tnteroa.l management 
o! sn e.gencr or the State Co;ernrnent and not judicially enforceable; 
(2) .A.d·dsor:r rulings lssueo under chapter 375, subchapter III; t 
(3) Deci.:l!ons issued iu adjudicatory p~Jings; or . 
(4) .Any form, instntctton or explanatory statement of· pollcy which 
ln i~lt is l!Ot judicially enforceable and whicb. 13 irite.ntled solely o.s 
adYice to a..."Sist persons in determining. e.:tercising or c;)mplybg wlth 
their h~gal rights,-uuties or privileges • 

.5. Standing c-ommlttea. "Standi.:J.g committ~" shill mean a joint standing 
ccr:u:citte-e ot the Legislature as identifled In the Joi..o.t. Rules o~ the Legi:;la.-
tare .. 

1077, c. 6S3, l 4, e.!f.. (.[arch 2!}, 1973. · 
l. Section 90<11 o! th.!.:! title. 

.. 

.~l':'":-:-M~m~n"t:J! . Derivation: 
-1ST?. Ch.a.;lt~ 633 e!lJ\cted thls :~ae- U77, c. 566. · 

Former ~ ZSOJ2 ot thu title • 
.. . :· 

~ ! ! 103. A!;..Slgnm:~nt of ruta~ to standing commlttee.:l 

Xot Inter thun September l, 1978, every administerit:ig agency shaH submit 
<:.:> t.:le ugl51uture n. copy oC each rule proll!ulgated by it which Is In eff~ 
;;;::: July 15, 1975, n list ident.ifr.ing each rule by tit!e or desc::iptive phrnse :uJd 
~ ?::::-:;:f desc:iption of each ruh:, including ·a referenc-e to the Title and ~ctiou 
ot the law w~ich is the authority for the ru!e. E>ery agency shall submit to 
~l:e Leglsla.tttre on January 1, 1970, nny rule:'! or amendments of rule-:; n.dopt.· 
ed nft<:!r July 15, 1918, and be!ore January l, 1979. 

E?.cb. rule b etfect on Janua.ry 1, 1979, or taking r:fff.'ct on n snbsefjuent 
d:!te, sba1l be n.s.s!gn~ by joint order of the Legislature to be reriewed b;,­
a joint standing committee o! the ugL:;tature. The a!k'isntnent mny be doae 
b; !C.~ntif;ln; dn.sse;; o! rule-5 on som~ reasonable bn;;is, such as ndmini::;terin;; 
orgaoi.z..:ltion, or object or per:--on ~lnted. 

:E,.ery standing committ<>e shall reC'Ommend to the L:;;islature un expiration 
t:.r.hedule tor r,ll rule:> In effect-on J:tmtary l, 1079, which are assi;;nccl to it 
pu.:-sno.nt to this section. '111e expiration sche-dule ~huU proviue for the ex· 
plration d e'l'ery such rule not l:ttcr tbnn Jnnu:::ry 1, 19.34. The expirn.tion 
schwule sball, to the extent possible, schedclt- t..be e~pir.1tion drtte oc the-:oe 
rule:~ so as to pro-r!d.o an e-qual workload Cor committo:~ reY!ew in e:!ch o( the 
5 year'S bet,.ee!l January l, 1910 :>..ad Jnnuary 1, 1954. · 

The Legislature seal! appro\·e hy statute an e:.:-pir:o.cion sche-ju!e for each 
rule in etfcct on January 1, 1919. The expi.rat:on sc!1"'-"<.lule sha11 pro•;itle for 
the erpL.-atio~ cf erery rule not Iacer tnan Janun.ry 1. 1~34. 

19Tr, c. 6S3, § 4, e!f. )[arch 2G, !:liS. 

Amencmenb: 
-1977. C3.:l.pter 633 enacted L'"IL; se-:::­

tioi'-
Oe;-iv:l!ion: 

1317. c. 550'. 
Fo:-:ner ~ 2503 o! t.hl3 tH.Ia. 

§ 1110-t Automatic explratlon ot rule:; 

Llbrar.{ R~~~r:n<:~3 
.Adrr.l!11.3:r-J.tl•e L:l.w a.nd P;oceC.ure 

<.PW6. 
C.J.S. Publtc Adzl.int.ltra.tlve Bodies 

a.nd F'To.:2':!.ure !. 101. 

Evezy rule in e::fect on Jo.nu::u-y 1, 1079, shalt e~pire J;J..Duary 1, 10~. tlil!~3 
term.L::u:t.ted en.rlier by tl::e e.tlmi.nisteriug agency or by statute. 

E;ery rule taking ettect slt.er Ja.."1uary 1, 1')70, shall expire on Jan•Jn.rr L;t 
of the 5th ye2.r of it.'! o~ratlon unless terminatoo exriie: by tbe ad.::linist'"ri..:Jg 
nge!".cy or b1 statu~ 

2-"16 



ADullNISTRATIYE PROCEDURES 5 § 11107 
Any rule l'ha11 continue in erf~t for 5 year:; past its t-:..-piration date, or for 

n. shorter period specified by stutute, when its continulltion is authorized by 
law. 

No rule shall ~ terminawl and promul:;ated again in the same or slmil:J.r 
form, or with the same or similar purpo:;e or effect, where the- purpo~ or e!· 
feet or the termin:J.tion ·and promulgut!on is to 1\ void automatic or statutory 
termination of the n1Ie •. The Attorney General shall sue to stop the prornulga~ 
tion. 

A grace period shnll extend Cor a period of one year past the expiration date 
of each rnle. During that period the ndruini:;tering :J.gency 13 autborired to 
conduct any reasonable acti•ities, including the obligation and expenditure oe 
funds., which are necessary to terminate the rule as expeditiously. as p~ible 
while minimizing 1fny adverse ef!ects on the pu!:>lie. The administering agency 
shall g(\'e timely written notice, In ad>ance o~ the grace period, to the Legisla~ 
ti>e Arlr::llnlstmtl>e Director- of the details of any planned gmce period. 

1017, c. 6S3. § 4, e!!. :nr.:-ch Z>, 19i.'3 • 
Am..-ndmenb: . Library Refe.-ence3 

-1977. Chapter 68l enacted this s~~ 
tlon.. 
Derivation: 

1977, c. 555. 
Former l ZS!H o! thb title. 

Adr:Unl.strative Law and Procedure 
~~:?. 

C.J.S. Public Adr:llnlstratlve Bodies 
and Procedure § 101. 

§ I! l05. Joint !egl.'>latlvt!> com mitt~ ravlew of rula, 

A. joint standing committ-ee sbal1 hold a publlc bearing on every rule a..\!· 
si;;ned to it for review under se-ction 11103. At 1c!lst T days. and not more than 
!!1 dn.ys l;.cfore pnhlic hearing, the committt>e shall publlsh notice in a ne-ws· 
p:~~r of general circulation 1n the area 0{ the State nCfe-cted. Notice sball 
refer to the stntutory authority under whirh the rule was adopted, ldenti Cs 
the rule by title or bri~! descriptive phrn:<e, describe the purpose of tl!e hear­
ing and st:tte the time a!ld pluce ot: the pubic hearing and the manu;.>r in 
which oral or written testimony muy be submitted. 

A committee report shall be submittffi to the Ikglsln.ture for each rule re­
viewed. Any members of the joint standing committe€ shall have the op­
portunity to prep3.re n minority report, IThicb shall he roc.de n part of the 
committee report.· 

1D17, c. 6S3, § 4, eff. :\rarch ~. 1:178. 
Am~n1m.ents: 

-i977. Chnotel' 633 enacted thl>~ se<:~ 
tlon. 

Derivation: 
1011. c. 565. 
Fonner i 2505 of thl.s titla. 

§ 11106. Administering and other ag':lncle!l !o coop~rate 
All state ag~ucies shall cooperate in the coadnct o[ this chn;:Jter. This 

cooperatiou shoJI i:1clude, but not be limited to, the providin{;' of iwfo:Tiation, 
assistanC?, including evaluation, and an>ice t•) the joint sW.nilin.; coGlm.itte-es, 
as Is requested. 

1977, c. 6.S.1, § 4, eft. ~!:\reb 2!), l9iS. 
Am~ndrnenl!s: 

-1377. Cha~ter 583 enacC"ld thh :~~e­
tlon. 

D eriv .> tlo-n: 
19-77, c. 555 . 
.Former- 1 :!505 of thl.3 tl tle. 

§ 11107. Leglslatlva Admlnlstrativa D!rec:or to cooperate 
The Legi:>lathe Ad.roinl.3trative Director s:tall de~r.!!ine the n.mount of staff 

and other support required fot• the purpo:Je:> of this ch::1.pter, and shall provide 
it. subject to the approval of the Legi::;!ati>e Council. The director shall sub­
mit u written evaluatlon ot:. the oiP-rntion oC thig chapter from tim~ to time-, 
but not less often th!\n Febru;lry 1st or the e\en-numbered years. 

1D7'l, c. t)._Q,.), § 4, eft ~!arch 2Cl, 1978. 
Amendment~: 

-1977. Ch'l.pter 683 enacted thl3 sec­
tion. 

Der!vatl.,n: 
1977. c. 666. 
\Former j ::soT o: thb title, 

--



5 § 11108 ADMINISTRATIVE PROCEDURES 

§ 11103. Savings clause 
The provisions or this chapter sh:tll not apply to any rule whe:.e the c.ppliC:l.­

tlon wou1d pre1·ent the administering agency or ucothO?r state a~ncy from 
pn.r"JdpaUng in any CD.sh or in-klod grnnt-ln·aid progr!lm of the Federal 
Go;·ern:::lent. The U!gislature may, by statute, suspend the operation of this 
section for such a n1le. · . . 

Euch aJm!o!ste~lng agency shall conduct a continuing re1·iew of 1ts rule:> 
and Is partidput1ou In federal grant-In-aid progr:uu.s to cetermine whetber 
pa:.tlci;>ation wlll be affected by this chapter. Each agency shall gh·e time­
ly I!Qtification, ln writing, to the Legislature of the nature oC the. et:rcct. 

1977, c. 6S3, ~ 4, ea. ;)!arch 29, 1918. 
A~~nd rn~n!:s: 

-lJTT. Cha~ter 573 ena.ct~ thl3 
c:-:...;:.;t~~-

D~rfv;"'!lon! 
:J-:7. 1.!., 500. 
Fo-::x.e: i 2503 o! thU Utlo$. 

Llbnry Refe-t"en<:a~ 
StatUte!~ ~6.;.(~). 
C.J.S. Sta.tute3 ~ 35 et s:.q. 
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MEHO FROH HELEN GINDER, COORDINATOR, 
LEGISLl-\.TIVE ASSISTFJ:.TTS, TO THE 

LEGISLATIVE COUNCIL, IDENTIFYL~G 
POTENTIAL ISSUES IN RULES SUNSET 
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1978 

Legisla~ive Council O,•pc. _____________ _ 

Helen Gi~de~, Coordina~or 
Ft~m -----------------:----

0 P 
Le~isl2. ti ve As sistan t.s 

~ c. _.. 

Maine'·s Agency Rules Law 
s~~c·---------------------------------------------------------------------------------------

' .. · 
Heeting 

: .·· .... ' 

Issues 
Raised 

' .. ... . , 

t, ·' 

. ·t' : 

... 

On May 2, 1978 Legislators and Staff took part in a 
semina:::- provided by the National Co~ference of State 
Legislat.ures on ~laine 7 s Agency Rules LaH, 5 l·Lqs.A § lllOl 
et seq.r .a l~st of attendees is attached-

Si..?"J.ce many issues ,.;are. rc.ls~d. w""ld. r.:..uch info'rm2.tiou. pro­
viced.;it t,.;as reca:m.:n:;;mded by Representative ~·7illia...-.t. 
Garsae that a co~~ttee be established to ~eet this 
sww~~r,including L~ose .legislators· attending and 
assisted by the staff 1 t.o revieH ou:c la\.; and other 
pertinent legislatio~-

Some of the issues raised and co~ented on are: 
. . ./ 

Cc:=::i~t.ee(s) _...!. Should one or r.:.ore Joint Standi..t"lg Cai:\\..mttees 
carry out rules review; or 

Should a ner,.; rules revie~.r <;:ow.:.~ittee be. established;_ 
or both? ·····-· ~- --·-~· --- -- . . - -·- .. --- o# ··-· ..... __ --- ---- --·. • - -

2. .A formal prdcec.'u·!:e-· 2.nd ti~e-·iii-iit~at.ion fo:::- rules · 
:·review must be established; 

S c:::ec:. u.le. ___ ---~ .3. _ A schedule for in?le~enting ~~e S~nset Provisio~ 
of the Baine La>;.·J r:tust be established. Is the 
sunset provisia::-1. as \·Jritte.il. suitcble and suffi­
cient for the purpose? 

Pm·:ers 

Heetings 

]:\cla;?ted 
vs 

Proposed 
rules 

Eearings 

Staf£ 
Support 

Cost 

-. 

4~ Hha.t po~vers shall the co~-:titt.ee(s) ha,.te: sus­
pension, s ugges tio:t, pro_?osed legis la tio;::.? 

5 _ Hhen shall the Col.'.ni ttee ( s) ~eet (session or in­
terim~ a regul~r sche~ule Bust be ~stablis~ed_ 

6. Is revier.-.1 of rules only after they are fom-=.lly 
adopted efficient a~d acvisa~le o~ should pro­
posed rules be reviewed p:::-ospectively? (amend­
ment necessary) Hhich should. be give~ prio:city? 

70 Necessity for p~lic heari~gs on bo~h? 

9. 

The n t.L~ber of aC.8.i t.ional st.af f necessary to 
assist the Co~~ittee(s) in the fo~esoir.g_ 

Es t.if.'.a. ted expe:::.C.i ture. :Eo::: f inane iL'.g the. Co;;c­
mittee(s) r;:.eetir:·:;s, hec:.riP.;s notice rv.3.il, etc_. 



i'L!\...Li:-l..c; .t' L(Uu i:'-..i-\.[·l uH 

REGULA'I'IO~~ RSVIE~v 
.· 

Hay 2, 1973 

NAH.S 

Christine Holden 
John R~ Selser 

. John Bailey 
Jon .Hull 
Ba=bara Gottschalk 
Pete:::- Sc:"J.\·r ind t 
Senator ~'ial ter H. Hichens 

.Elizabeth Hitchell 
Judy C. Kany 
Bill 3::-o~TI 
Eo: . ..;a::-C. c. Kelleh.:r-Bangor 
Ted. ?c;..:_er 
.Robe~:._ ?ler.-;elling 
Hele:1 Ginder 
David Elliott 
J Lu. E:::.Ke.-:.na 
Sa!"'~::.:=a Prescott: 

EC.•.-:c._.:::-.:3. ?-. ~ Hiller 
Jo::-...::.. D. Chap!\lan 
Ca.::-::oll ·t;-;ebb 

B i ::_;:;_ Ga.rsoe 
Gec.:::;e Carroll 
Bob Cla::-ke 
Bo:1nie D- Post 

Leon Si.r:~pson 
David Buger 

TITLE 

Legislative Staff 
Legislative Staff 
Legislative Staff 
Legislative Staff 
Legislative Finw~ce Office Sta£f 
Legislative Staff 
Co-chai~an Agriculture Co~ttee 
1·1err2ler Human Services & Local and 
Colliity Goverr~~ent Committees 
House Hember 
House Her.tber. 
Legislative Staf£ 
Eo use Hemb er 
Legislative Staff 
Legislative Staff 
Legislative Staf£ Coordinator 
Secretary of State's Office 
Legislative Staf£ 
House .Her..ber - N:2ritbe:!::" Health & Insti­
tutiona~ Servic~s Co~~itte~ 
Verv.ont Legislative Staff 
Senator 
Director, Joint AQQ~~istrative· ~ro­
cedures Co~~ittee 
Legislative Council 
Representative 
Legisl~tive Scaff 
House r·!ember - He..:.'TI:Der o£ Harine Re­
sources.Co&~ittee 
Idaho Senate 
Wisconsin Senate 
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PAGE 5 MINUTES OF JUNE 14 1 1978 
LEGISLATIVE COUNCIL ~l.EETING, 

: CONTAINING ~~lOTIONS ~·ffiiCH 
AUTHORIZED CREATIOl-1 OF A ·su"'BCOi>h'-liTTEE 

TO RECOiY1I•1END ON POTEt-JTIAL ISSUES IN. RULES SlTNSET 
LA\'7 



...:s-

---·- --- . - ·- ---·----- ------
.-' Draft P-robate Code !!e;~ring_s. Rep._ ~lartin advised_t_h_a_t .. the 

~c-iary Cotnillittee submitted a request to hold four public hear-
tJgs regarding the probate code. He related that these nlCL'ting:::: 

arc scheduled for Aroostook County, Bangor, L~wiston and Portl~nJ. 

~lOT l ON 

Rep. Tierney moved that the Council approve the request by 
the Judicinry Committee for four public hearings on the pro­
b~te code os requested. 

The motion was seconded by Sen. Conley and carried. 

At this time the Council took up Item 14. 

~4 - Federal Fund Transfers. Ronald Lord distributed a memo 
·v~hic:., wculd o.cquJ.int the members with a technical problem that may 
com~ ~? this fall concerning the budgeting of State expenditures 
of fcdc:ral funds. The memo refers to transfers from the General 
F u n c _; c :: o u n t t o t h e Fe d e r a 1 ,.\ c c o u n t w h i c h p e r m it t i m e 1 y e x p en d i t u r e s 
fro~ :~e Federal Ac~ount and which are later reimbursed by the 
f c de -:-a l go v e rn me n t . ~I r . L o r d e x p 1 a i n e d t h at the rn e m o p o i n t s o u t 
that technically some of the advanc~s we have to make in this year's 
buc_;:::: could be interpreted as transfers. He requested approval of 
the -::::,.xncil thut these transfers be ~lllowed for the 1973-79 year 
only, stating that instead of these transfers corning to the Council, 
the :=~;-~J.nce Office. \dll review them with the Counci 1' s o.pprovJ.l anJ 
onl; :hose not related to the federal fund would come to the Council 
fo:- ~:-cion. 

S e n . S c w a l 1 m o v e d t o J. p p !' o v e t h c r c c om :n e n d a t i o n o f t h c F i n a :1 c: c 
o·ffi..::cr on the tr:tnsfcr of federal funds. 

The motion wns seconded by Sen. Conley nnJ carried. 

At thi.s time the Counci.l took up the report of the Legisl~tt 1ve 
Assistants Coordinator. 

Legislative Assistants Coordinator- lleien Ginder prescnteJ a 
list of those who attended the seminar on Regulo.tion Review. She 
aJviscJ that Rep. Garsoe had attcnc!ec.l the meetings :1nJ th<~t he su~­
gcstcd a comtnittcc be compriseJ of sor.1c of those Hho :Jttcnded the 
semin:.1r to make recor:tmendations to the Council resolving some of 
those revisions. 

~lOT I ON 

Rep. Tierney moved th<Jt J. subcommittee of S, to be selected 
_9.-;:, t h t.: Co u n c i 1 ~~ fro I >I tho> c .,.,. h 0 at t cr. de J t he !·~ c g 11 1 :• -
tion Rcvie•r~ Scmi.nar, be assigned to work on re\·isions. 

Tl · J J 1 y S"'n Hub"'r and c:::trried. 1 c m o t 1 o n w D. s s c c o n e u •J • <; • -. 


