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MAINE RULES OF ADMIWISTRATIVE HEARING PROCEDURE

RULE 1. DEFRINITIONS.

I. Agency. "Agency" means the state boards, commissions, depart-

ments, and offilcers listed in R.S. 1954, Ch. 20-A, Sec. 1.

¥YI. Contested case. “Coﬁtested case"” means a proceeding before
the Hearing Officer in which the legal rights, duties, or privi-
leges of specific parties are required by law or constitutional
right to be determined after hearing. It does not include informél
~meetings held by consent of the agency and all interested parties.
(R.5. 1954, Ch. 20-A, Sec, 1.)

ITY. Hearing Officer. "HearingrOfficer” means the person ap-

pointed by the Governor with the advice and consent of the Council,
as provided in R.5. 1954, Ch. 20-A, Sec. 7.

IV. Busilness day. "Business day" means any day other than a

Saturday, Sunday, or legal holiday.

RULE 2., CONSTRUCTION.

I. Registered mail. Whenever “registered mail® is referred to in

these rules, it is deemed to include "certified mail," by authority

of R.8. 1954, Ch. 10, Sec. 22, subsec. XXKXIITI.

RULE 3. COMMENCEMENT OF ACTION.

I. How commenced. A contested case is commenced by the service of

a copy of a complaint and notice of hearing on the defendant at
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least 30 days before the time specified for the hearing, unless an

emergency exists as provided in R.S. 1954, Ch. 20-A, Sec. 9.

RULE 4. COMPLAINT AND NOTICE OF HEARING,

I. Content of complaint. The-eomplaint-must—eentain (%4~%%e~iﬁeu&~
'7? Jr/}iii-xw o zﬂé«s—%{/»}"u«f %A;ww f—w-—w. /s V- vy
\Qﬁ;thsmae%ieﬁwaswxennébee—eeuntyTwSta%engéumaineq (2) the name of

v o AL &
the judicial office as(\dmlnlstrative Hearing O££MJ/} (3) a space

for the docket number; (4) the name and locus of the plaintiff (5)
the name and locus of the defendant; (6) the statement of the clalm :
in numbered paragraphs; (7) the conclusion based on that,statement
indicating the wviolation of a statute or regulation aha citing the
vstatute or regulation Qiolated; (8) a demand for judgment; (9) the
date; and {(10) the name and address of the person signing the com-
plaintf

II. Complaint signed. The complaint must be signed by the plain-

t1£f or his attorney.

IIT. Notice of hearing. The notice of hearing must state the time

and place of hearing and the issues involved. The requirement of
. stating the issues involved is deemed to be met if they are indi-
| cated with reasonable clarity by the allegations of the complaint.
The notice of hearing must inform the defendant of the time limit

for filing his answer to the complaint,.

RULE 5. SERVICE AND FILING OF COMPLAINT
AND NOTICE OIFf HEARING,

T. How served. A copy of the complaint and notice of hearing may
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be served by personal delivery in hand by a sheriff or his deputy
within his county or by registered mail, return receipt requested,
mailed to the last known address of the defendant.

IL. Bervice by registered mail. Service by registered mail is com-

plete when it 1is delivered and the return receipt signed or when ac-
ceptance is refused. The plaintiff shall file with the Hearing
Officer an affidavit of mailing and the return receipt or, if ac-

ceptance was refused, the envelope so refused.

ITI. Piled with Hearinq Officer. The complaint and notice of hear-
ing accompanied by a return of service or affidavit of mailing must |
bebfiled with the Hearing Officer within 10 days after service. If
the complaint is not filed within 10 days after service, on motion

. 0f the defendant the Hearing Officer may dismiss it without prejudice.

IV. Return of service. The return of service must state the method
and date of service and must be signed by the person who served the
complaint.

V. Affidavit of mailing. The affidavit of mailing must contain (1)

the locus of the action as Kennebec Cocunty, State of Maine; (2) the
name and address of the affiant: (3) the date and method 6f mailing;
(4} a statement indicating receipt of the return receipt; or (5) a
statement indicating receipt of the returned envelope marked "Refused”
and stating that the complaint and notice were then sent to the de-
fendant by ordinary mail; (6) the signature of the affiant; and (7)

the jurat signed by a notary public or justice of the peace.
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RULE 6. ANSWER.

I. Content of answer. The answer muét contain (1) tbe locus of
the action as Kennebeg County, State of Maine; (2) the name of the
judicial office as Administrative Heéring Office; (3) a space for
the docket number; {4) the names of the parties; (5) the answer to
each of tﬁe numbered paragraphs in the complaint either admitting
ox denying éach‘éllegatioﬁ or indicating a lack of knowleége és'to:
its truth; (6)7a statement of any special defenées; {7) ﬁhe daté;

and (8) the name and address of the person signing the answer.

TI. Answer signed. The answer must be signed by the defendant or

his attorney.

" RULE 7. SERVICE AND FTLING OF ANSWER.

-

I. When served and filéd. The answer must be filed with the Hear~‘

ing Officer and a copy served on the person who signed the complaint
Cird e T 1O Bapr smy 5723/ 5/
within 26 days after service of the complaint on the defendant. On

motion of the defendant, the Hearing Officer may allow a late filing

for reasonable cause.

RULE 8. MOTIONS.

I. Types permitted. Only seven types of motions are permitted as a

matter of right: (1) a motion to enlarge the time within which an
act must be performed; (2) a motion to amend the pleadings to con-
form with the evidence; (3) a motion for default judgment where the

defendant has failed to appear, answer, or otherwise defend; (4) a



motion to quash or modify a subpoena; {5) a motion for continuance;
(6) a motion to dismissbthe complaint; and (7) a motion for a more
definite statement'in a complaint or answer. Other types of motions
not in contravention of the law are permitted at the diséretion of

the Hearing Officer.

ITI. When made. A motion to enlarge the time within which an act
must be performed may be made at any time before disposition of the
case. |

A motion to amend the pleadings to conform with the evidence
may be made at any time before disposition of the case.

A motion for default judgment wiaere the defendant has failed
to appear, answer, or otherwise defend may be made only on or after
the day scheduled for hearing. |

A motion to guash or modify a subpoena may be made Qniy on oxr
before the'day of hearing.

A motion for continuance may be made only on or before the day
of hearing. If the motion is made less than 3 days before the day
of hearing, the Hearing Officer may aliow the presentation of such
evidence as ‘is available on the day bf hearing and continue the
case to a later date for completion.

A motion to dismiss the complaint on the ground that admitting
the truth of its allegations no basis for action is shown must be
nade at least 7 days before the day scheduled for hearing. A motion

to dismiss the complaint on other grounds may be made at any time.



A motion for a more definite statement in a complaint or
answer must be made within 10 days atfter it is served.

III. How made. A motion may be made in writing or it may be made

orally, provided it is reduced to writing within the time prescribed
by the Hearing Officer. It must be filed with the Hearing Officer
and a copy served on the opposing party forthwith.

IV. Procedure. On receipt of a motion, the Hearing Officer shall

set a time for argument. He shall notify the parties givihg them a
reasonable opportunity to appear and be heard. A motion made at a

hearing may be disposed of at that time.

RULE 9. PLEADINGS,

I. Pleadings signed. A party or his attorney shall sign each

pleading personally and add his address.

II. Effect of signature. The signature of an attorney constitutes

certificatioh by him (1) that he has read the pleading; (2) that to
the best of his knowledge there is good ground to suéport it; and
{(3) that it is not interposed for delay.’ If a pleading is not
signed or is signed with intent to defeat the purpose of this rule,
it may be stricken and the action may proceed as though the pleading
had not been served.

IIT. How served. All pleadings may be served by delivery in hand

or by mail.

IV, Filing form. All pleadings must be £iled without backers.

The filing back of each pleading must contain (1) the locus of the
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action as Kennebec County, State of Maine; (2) the name of the
judicial office as Administratilve Hearing Office; (3) a space for
the docket number; (4) the names of the parties; (5) the title of

the pleading; and {(6) the office frcm which 1t came.

RULE 10. AMENDED PLEADINGS.

I. Amendments. A party may amend his pleading once as a matter of

right before a responsive pleading is served, or if the pleading
requires no response, before action is taken on it by the Hearing
Officér. Otherwise, a party may amend his pleading only by permis-
sion of the Hearing Officer or by written consent of the adverse
party. The Hearing Officer shall allow amendments to be made freely
whnen the right of the opposing party to prosecute or defend the case
will not be'prejudiéed.

I¥, Time for answering amended complaint. A party shall answer an

amended complaint within the time remaining foriresponse to the
original complaint or within 10 days after service of the amended
complaint, whichever is longer, unless otherwise ordered by the

Hearing Officer.

IIX. Service and filing of amendment. The amended pleading must

be filed with the Hearing Officer and a copy served on the opposing

party Fforthwith.

TV, Amendments to conform to the evidence. VWhen issues not raised

by the pleadings are tried by express or implied consent of the

parties, they shall be treated as if they had been raised by the



pleadings. Amendment of the pleadings to cause them to conform to
the evidence may be made on motion of any party at any time, even
after judgment. Failure to so amend doés not affect the result of
the trial of these issues. If evidence is objected to at the hear-
ing.on the ground that it is not within the issues raised by the
pleadings, thé Hearing Officer shall allow the pleadings to be
amended unless the objecting party satisfies him that the new issueé
raised and the evidence to support them would prejudice ﬁhe prosecu-
tion.br defense.of the‘case. The Hearing Officer may graﬁt a con~

tinuance to énéble the objecting party to prépare his defense

- against the new issues.

RULE 1l. TIME.

I. Computation. In computing any period of time prescribed by

these rules, by the Hearing Officer, or by any applicable statute,
the day of the act, event, or default after which the designated

period begins to run is not included. If the last day of the period

~is a business day, it is included. If not, the period runs until

the end of the next business day.

ITI. Enlargement. When by these rules or by ordér of the Hearing
Officer an act is permitted or fequired to be done at or within a
specified time, the Hearing Officer on motion and for reasonable
cause may order the time enlarged, if the request is made before the

expiration of the time originally prescribed or previously extended.




RULE 12. VOLUNTARY DISMISSAL,

I. Procedure. A contested case may be dismissed by the plaintiff

without order of the Hearing Officer (1) by .filing arnotice .of dis-
missal with the Hearing Officer and the defendant at any time before
commencement of hearing on the action, or (2) by filing a stipula-
tion of dismissal signed by the parties or their attorneys.

I¥. With and without preijudice. If voluntary dismissal is effected

by a notice of dismissal filed by a plaintiff who has previously so

dismissed a contested cgse based on tba same clalm, ;t is dismissed, -
- 2.

Ll@&w(w y
émﬁyco«@. ,,? G tooa e | .
with prejudlce 2 /] Otherw1 voluntazry dlsmlssal i hout prejudice

unless stipulated to the contrary.

RULE 13, PARTIES.

T. Plaintiff. An action to suspend or revoke a license must be

brought in the name of the complaining agency as plaintiff. In an
appeal to the Hearing Officer from the refusal of an agency to grant
a license under R.8. 1254, Ch. 25, 8ecs. 5, 29, 165, 206, 254, and
272, the appellanf is the plaintiff.

1. pefendant. The party against whom the action is brought is the

defendant.

RULE 14. APPEARANCE.

T. Appearance automatic. The filing of a pleading by an attorney

constitutes his appearance for the party for whom the pleading is .
filed, and he is deemed to be the attorney of record for that party

until notice to the contrary is filed with the Hearing Officer.
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RULE 15. SUBPOENA,

Y. Witnesses and documents. The Hearing Officer may issue a sub-

poena for the attendance of any witness or the production of any

document or other tangible evidence in any contested case. He shall

issue a subpoena at the request of a party.

Pl e EL75S 21
IT. Content of subpoena. The subpoena must contain (i}r—thetocus

 eﬁ:;he~a%%iea:aﬁ:ﬁ@%%€%e€=€@ugty, State of Maine; (2) the name of the

judicial office as Administrative Hearihg Office; (3) a space for the
docket number; (4} the name and locus of the plaintiff; (5) the name
and lo;us of the defendant; (6) the order to attend the hearing and
give testimony or produce recordé, documents,'pr other taﬁgible evi-
dence; (7) the date; and (8) the signature and seal of ﬁhe Hearing

Officer,

IZI. How served. A subpoena may be served by a éheriff, his deputy,

or any other person at least 18 years of age who is not a party.

Service of a subpoena shall be made by delivering a copy to the

‘person named in it and tendering to him the fees for one day's at-

tendance and the mileége allowed by law for a civil action. The

party who requests the issuance of a subpoena is responsible for the

- payment of all fees.

Iv. Piled with Hearing Officer. The original subpoena shall be

filed with the Hearing Officer on or before the scheduled day of
hearing. It must include a return signed by the person who made the

service stating the method and date of service.
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V. Motion to quash. On motion made promptly, the Hearing Officer

may quash or modify the subpoena if it is unreasonable, or he may
condition denial of the motion on the advancement by the person for
whom the subpoena is issued of the reasonable cost of producing the

items demanded,

RULE 16. JUDGMENT BY DEPAULT,

I. Pailure of one party to appear. When either party fails to

appear at the time and place scheduled for hearing, the Hearing Of-
ficer may accept a motion for default judgment, or he may reguest
the party appearing to present his 51de of the case and render judg=-

Lb/‘( -, /)nd—[ x—d. /«—%m/ﬁ;% ,{M&A_..z
e 2 - t«’_g, Lt i ?g.,
ment on the evidence presented ‘4 (ﬁwﬁv&dﬁff77iﬁa9 [ 2

IT. Pailure of both parties to appear. If neither party appears at
A R T S
the time and place scheduled:&n:fwarlng: the Hearlng Offlc&:@&h&%&

LNIN ,Mﬁ/bdﬂw‘-ﬂz——ﬂ e e o P /d) 7{) )
dismiss the case withypreiudice; 54;/ Comnoman p Tl Cpare. ”j‘xiwwiibi
(/%M f; 74 .

RULE 17. DISPOSITION OF CASE BY AGREEMENT.

I. Procedure. Any case may be finally disposed of by agreement of

counsel on approval of the Hearing Officer. If the case is disposed
of in this manner, the parties shall sign and file an agreement for
docket entry which becomes effective on the date approved by the

Hearing Officer.

RULE 18. PRE~HEARING CONFERENCE.

I. Procedure, On the day of hearing in any contested case, the

Hearing Officer may direct the attorneys for the parties to appear
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before him for a conference to consider (1) the simplification of

- the issues: (2) the necessity or desirability of amendments to the

pleadings; (3) the possibility of obtaining admissions of fact and

of documents which will avoid unnecessary proof; and (4) such other

.matters as may aid in the disposition of the case.

IT. Pre-hearing memorandum., The Hearing Officer shall make a memo~

randum which recites (l)‘the action taken at the conference; (2) the
amendments allowed to the_pleadings;‘(B) the agreements made by the
parties as to any of the ﬁatters considered; and (4) which limité

the issues fér trial to those not disposéd of 5y admissioné'or agree~
ments ofAcounsel; |

IITI.  Effect of pré-hearinq memorandum, The pre-hearing memorandum

controls the subsequent course of the hearing unless modified by the

Hearing Officer to prevent manifest injustice.

RULE 19, RULES OF EVIDENCE.

I. Admissible evidence defined. The Hearing Officer may admit and

give probative effect to evidence which possesses probative wvalue’
commonly accepted by reasonable, prudent men in the conduct of their
affairs. He. shall give effect to the rules of privilege recognized
by law, He may exclude incompetent,Airrelevant, immaterial, and
unduly repetitious evidence. (R.S. 1954, Ch. 20-A, Sec. 16, sub-

sec. I.)

IT. Evidence considered. All evidence, including records and docu-

ments in the possession of the agency of which it desires to avail
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itsel®, shall be offered and made a part of the record in the case,
and no other factual information or evidence shall be considered in
the determination of the case., Documentary evidence may be receivéd
in the form of copies or excerpts or by incorpofation by reference,
{(R.S. 1954, Ch. 20-A, Sec. 10, subsec. I1.) |

LY. Cross-examination. Every party shall have the right of cross-

examination of witnesses who testify, and shall have the right to
submit rebuttal evidence. (R.S. 1954, Ch. 20~A, Sec. 10, subsec. IIT.

IV. Documentary evidence. Whenever the agency or any party to the

contested case intends td introduce documentary evidence other than
official records as recognized by statute, the party offering the
evidence shall first notify all other parties. Adverse parties may
then demand the right to cross-examine the writer or affiant., If
this right of cross-examination is not claimed within a reasonable
time after notification it shall be deemed to have been Qaived and
the document will be admitted in evidence, If demand is made for
the right to cross-sxamine, but the writer or affiant is not pro-

duced, then the document in gquestion shall be excluded as hearsay.

- {R.8. 1954, Ch. 20-7, Sec. 10, subsec. IV.)

V. Facts noted by Hearing Officer. The Hearing Officer may take

notice of judicially cognizable fact and in addition may take notice
of general, technical, or scientific facts within his specialized
knowledge. Parties shall be notified either before or during hearing,

or by reference in preliminary reports or otherwise, of the material
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N s0 noticed and they shall be afforded an opportunity to contest the
facts so noticed. The Hearing Officer may utilize his experience,
technical competence, and specialized knowledge in the evaluation of
the evidence presented to him. (R.S. 1954, Ch. 20-A, Sec. 10, sub-

sec. V.)

RULE 20. PROOF OF OFFICIATL RECORD.

T. Authentication of copy. An official record or an éntry in it,
wheh admissible for any purpose, may be evidenced (1) by a document
pu:pqrting to be an official publicationlof it, or (2) by a copy
attested as a correct copy by a person purporéing to be an officer
or deputy having legal custody of the record. If the office in
which the record is kept is outside the state, the copy must be ac-
companied by a certificafe that the officer or deputy has the cus-
tody of the record. The certificate must be made as follows: {1}
by a judge of a court of record of the district oxr political sub-
division in which the record is kept, authenticated by the seal of
the court; (2) by any public officer héving a seal of office and
héving official duties in the district or political subdivision in
which the record is kepﬁ, authenticated by the seal of the couxt; or
{3) by any public officer having a éeal.of office and having offi-
eial duties in the district or politicai subdivision in which the

record is kept, authenticated by the seal of his office. If the

office in which the record is képt is in a foreign state or country,

the certificate may be made by a secretary of embassy or legation,
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consul general, consul, Vice consul, consular agent, or by any of-
ficer in the foreign service of the United States stationed in a
Foreign state or country in which the record is kept, and authenti-
cated by the seal of his office.

IX. Proof of lack of record. A written statement signed by a

person purporting to be an officer or deputy, having the official
custody of specified official recoxds, that ﬁe has made diligent
search of the recoxds of the office and has found no record or entry
of a specified tenor, is admissible as evidence that the records ofb
his office cohtain no éuch record or entfy.  IE ﬁhe‘place where the
reéord is kept is outsidelthe state, the statemenﬁ must be accémpa—
nied by a certificate like that required in paragraph I.

I1I. Other proof, This rule does not prevent the proof of official

records or of an entry or lack of entry in them by any method author-
ized by any applicable statute or by the rules of evidence at common

law,

RULE 21, EXCEPTIONS.

I. Exceptions unnecessary. Exceptions to rulings of the Hearing

Officer are unnecessary. It is sufficient to save an exception if
a party at the time the ruling is made or sought makes known to the

Hearing Officer his objection to the ruling and the grounds for it.

RULE 22, ARCGUMENTS OF COUNSEL.

I. Argument may be required. At the close of the hearing, each
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party may summarize his action or defense in an argument before the
Hearing Officer. He shall summarize if reguested to do so by the

Hearing ©Officer. The moving party shall argue first. The_time of
argument of each party is limited to 20 minutes, unless the Hearing

PEficer extends the time because of the nature of the case.

RULE 23, FINDINGS BY THE HEARING OFFICER.

I. Findings of fact and conclusions of law. The Hearing Officer

shall make a written decision and order containing findings of fact
and conclusions of law. The findings of fact shall consist of a

concise statement of the conclusions on each contested issue of fact.

II. Notice of decision and oxrder. The Hearing Officer shall send
a copy of the decision and order to each party or his attorney.

IIY., Findings amended. At the request of a party made within 10

days after notice of a decision or on his own motion, the Hearing
Officer may amend his findings or make additional findings, and may
amend his order accordingly. He shall notify the parties forthwith

of the amendments made.

RULE 24, POWER OF HEARING OFFICER
TO ESTABLISH PROCEDURE.

I. Disposition expedited. In order to expedite the disposition of

a case or to effect substantial justice, the Hearing Officer may
order the observance of procedures not in contravention of any
statute or regulation, provided they do not wviolate the intent of

these rules or prejudice the right of a party to prosecute or defend

his case,
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RULE 25. ERRORS IN RECORD CORRECTED.

I. How corrected. Errors in findings of fact, conclusions of law,

decisions, orders, or other parts of the record may be corrected by
the Hearing Officer at any time. When an zppeal to the Superior

Court is pending, errors may be corrected only by leave of the Court.

RULE 26, HARMUESS ERROR.

I. Disregarded. The Hearing Officer shall disregard any error in

following the procedure established by these rules which does not

affect the substantial riéhts of the parties.

RULE 27, APPEAL.

I. Appeal to Superior Court. Any person aggrieved by a'final.deci4

sion in a contested cése, whether such decision is affirmative or
negative in form, is entitled to appeal. (R.S. 1954, Ch.»ZO-A, Sec,

13, subsec. I.)

II. Procedure. Appeal shall be instituted by filing a complaint in

the Superior Court within 30 days after the servicevof the final
decision of the Hearing Officer. Copies of the complaint shall be
servea upon the agency and all other parties of record. The Court,
in its discretion, may permit other interested persons to intervene. .
(R.S8. 1954, Ch. 20-A, Sec. 13, subsec. II.)

'IIT. Effect., The filing of the complaint shall not stay enforce-

ment of the decision, but the agency may do so or the Superior Court
may order a stay upon such terms as it deems proper. (R.S. 1954,

Ch. 20-4, Sec. 13, subsec. III.)
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IV. Record. Within 30»days after service of the complaint; or
within such further time as the Court may order, the Hearing Office:
shall transmit to the Superior Court the original or certified copy
of the entire record of the proceeding under review, but by siipuia»
tion of all parties to the appeal the record may be shortened. Any
party unreasonably refusing to stipulate to limit the record may be
taxed by the Court for the additional costs. The Court may require
or permit subsequént corrections or additioné to ﬁhe record when
deeméd desirable. {R.S. 1954, Ch., 20-1h, Secf 13, subsec. IV.)

V. Additional evidence. If, before the date set for hearing, ap-

plication is made to the Court for leave to present additiénal evi-
dencelto the issues in the case, and it is shown to the satisféction
of the Court that the additional evidence is material and that there
were good reasons for Failure to present it in the proceeding before
the Hearing Officexr, the Court may order the additional evidence to
be taken before the Hearing Officer upon such conditions as the
Court deems proper. The Hearing Officér may moaify his findings and
decision by reason of the additional evidence and shall file with -
the Superior.Court, to become a part of the record, the additional
evidence, together with any modifications ox new findings or deci-
sion. b(R.Sv 1954, Ch. 20~A, Sec. 13, subsec. V.)

VI, Conducted by the Court. The appeal shall be conducted by the

Court without a jury and shall be confined to the record, except

that in cases of alleged irregularities in procedure before the
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Hearing Officer not shown in the record, testimony therson may be
taken in the Court. The Court shall, upon request, hear oral argu-
ment and receive written briefs. (R.S. 1954, Ch. 20-A, Sec. 13,

subsec, VI.)

VIT. Decision of Court. The-Court may affirm the decision of the
Hearing Officer.or remand the case for further proceedings, or it
may reverse or modify‘thé decisioh if the substantial rights of theb
plainfiffs may have been prejudiced because the findings, inferences,
conclusions, or decisions are in violation of constitutional provi-
sions; or in excess of}the statutory authority or jufisdiction ofr
the agency; or made upon unlawful procedure; or affected by other
error of law; or unsupported by competent, material, and substantiél
evidence in view of the entire record as submitted; or arbitrary or
capricious. (R.S. 1954, Ch. 20-3, Sec. 13, subsec. VII.)

VILII. Avppeal to Law Court. An appeal from the decision of the

‘Superior Court may be taken to the Law Court the same as in other

actions.

RULE 28. FORMS.

. Sufficient under Rules. The appended Forms meet the require-

ments of these Rules and indicate the desired simplicity and brevity

of statement.



A AR A S < e e e — e

20,

STATE OF MAINE ADMINISTRATIVE HEARING OFFICE
Lu»  KENNEBEC, SS.
s ) Docket No, .

Maine Real Bstate Commission, .
Plaintiff .
of Augusta .
Kennebec County , .
v. . COMPLAINT
John Doe, Defendant .
of Portland . . .
Cumberland County .

1. On February 15, 1959, defendant was liceﬁsed as a real estate
broker by plaintiff, which license he holds. at this time;
.2, On or about June 10, 1960, deféndant received a 5% commission
‘ on the sale of certain real estate from the buyer, Richard Roe, of
Portland, Maine, and also received a 5% commission £rom the séller,
Charles Coe, of York, Maine, without the knowledge of both parties.
The sale price of the property was $10,000;
3. Defendant adviéed Roe that he would have to pay the commission
.in order to complete the sale;.
4. Defendant made a similar statement to Coe;
5. In committing the acts specified in paragraphs 2 - 4, defendant
violated the provisions of R.5. 1954, Ch. 84, Sac. 8. I.D.
Wherefore plaintiff demands that the license of defgndant to sell
real estate in the State of Maine be suspended or revoked as provided

in R.S. 1954, Ch. 84, Sec. 8.

Dated: September 10, 1960 , Signed: Frank BE. Foe

Assistant Attorney General
Attorney for Plaintiff

Address: State House '
Augusta, Maine



NOTICE OF PROPOSED HEARING

To . Defendant:

You are hereby notified that you must file an
answer to the attached complaint with the Adminis-
trative Hearing Officer, State House, Augusta, Maine,

and serve a copy of the answer on

; plaintiff's attorney,

whose address is | - .

The answer must be filed within 20 days after service
of the complaint on yqu; exclusive of the day of
service.

You are also notified that a hearing on fhe com-

plaint will be held on , 19 P

at __ o'clock ___M. at the Administrative Hearing
Qffice, State House, Augusta, Maine.

If you fail to file your answer or to appear at
the heéring on the complaint, judgment by default may
be taken against you for the relief demanded in the

complaint.

21.
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d RETURN OF SERVICE OF COMPLAINT

L

AND NOTICE OF HEARING

STATE OF MAINE

On , 19 , X served the

attached complaint and notice of hearing on

', defendant,

by delivering a copy of the complaint and notice to

him.in hand.

Sheriff, Deputy Sheriff

Service $
Travel
miles one way

Postage

Total S
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AFFIDAVIT OF MAILING BY PLAINTIFF

STATE OF MAINE
KENNEBEC, 8S.

I, ) . being first duly sworn, depose

and say: (1) that I am attorney for the plaintiff in the attached

complaint; that my office is located at :

{2) that on , 19 , I mailed a copy of the attached

complaint and notice of hearing to the defendant at

Street, ' , ., by registered

(or certified) mail, postage prepaid, return receipt requested, with
instructions to deliver to addressee only, by depositing in a U. S.

mail box at Street, , Maine, an

envelope containing the complaint and notice of hearing which was
properly sealed, stamped, and addressed; and {3) that I received a
return réceipt signed by the defendént which is attached to this
affidavit. [Or (3) "that the envelope was feturned to me marked
"Refused;" which envelope I attached to this affidavit; ana-(4) that

I then sent a copy of the complaint and notice of hearing to the

defendant by ordinary mail."]

Attorney for Plaintiff

Subscribed and sworn to before me on o . e 19 .

Notary Public
Justice of the Peacse
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STATE OF MAINE ADMINISTRATIVE HEARING OFFICE
KENNEBEC, 88S.
Docket No.

Maine Real Estate Commission, .

of Augusta .

Kennebec County .

Ve . ANSWER

John Doe, Defendant .

of Portland .

Cumberland County .

1. Defendant admits the allegations of Paragraph 1.

2. Defendant denies the allegations of Paragraphs 2, 3, 4,

3. Defendant states that the law prohibiting a real estate
broker from receiving a commission from the buyer and from the
seller without the knowledge of both parties did not become effec~

tive until September 12, 1960.

Dated: Septempber 22, 1960 Signed: Nelson Noe

Attorney for Defendant

Addrass: 172 Maine Street
Brunswick, Maine
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STATE OF MAINE ADMINISTRATIVE HEARING OFFICE
KENNEBEC, SS.

Docket No,

Maine Real Estate Commission, .
Plaintiff . .
of Augusta .
Kennebec County ,

V. : . MOTION
John Doe, Defendant R
- of Portland - .

Cumberland County .

Defendant moves the Hearing Officer as follows:
1. To dismiss the complaint because it fails to state a

cause of action against defendant.

2. To dismiss the complaint because (here state any other

reason why the action should be dismisséd).

Dated: September 22, 1950 Signed: Nelson Noe

Attorney for Defendant

Address: 172 Maine Street
Brunswick, Maine“
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STATE OF MAINE ADMINISTRATIVE HEARING OFFICE
KENNEBEC, SS.
Docket No.

Ve - SUBPOENA

TO 4 ’ of ]

County of , . and State of Maine:
You are hereby reguired in the name of the STATE OF MAINE to
appear before the Administrative Hearing Officer at the State House,

Augusta, Maine, on . 19 ., at o'clock M. to

i

give evidence of what you know relating to an administrative hearing
concerning the suspension or revocation of a license granted by the
plaintiff to the defendant. {or concerning the refusal of the defend-

ant to grant a license to the plaintiff.)

Your failure to abide by this subpoena will result in the levy-

ing of penalties as provided by law,

Dated;

Administrative Hearing Officer
State House
{SEAT) - Augusta, Maine




T
;’z»":?)‘
A
&
b

27.

STATE OF MAINE ' ADOMINISTRATIVE HEARING OFFICE
KENNEBEC, SS.
Docket No.
. SUBPOENA
V. - P
. DUCES TECUM
To , of ’

County of , and State of Maine:

You are hereby required in the name of the STATE OF MAINE, to
appear before the Administrative Hearing Officer at the State House,
Augusta, Maine, on , 19 , at ____o'clock __ M. to ,
give evidence of what you know relating to an administrative hearing
concerning the suspension or revocation of a license granted by the
plaintiff to the defendant. (or concerning the refusal of the defend-
ant to grant a license to the plaintiff.)

You are also required to bring with you and produce at the same

time and place

"and all other records or documents which you have in your custodj oxr

under your control concerning the above hearing.

Your failure to abide by this subpoena will result in the levyy-
ing of penalties as provided by law.

Dated:

Administrative Hearing Officer
: State House
(5EAL) Augusta, Maine



¢ RETURN OF SERVICE OF SUBPOENA

STATE OF MAINE

- On , 19 , I served the within

subpoena on ’

by delivering a copy of it to him in hand.

Sheriff, Deputy Sheriff, or

Service S
Travel

. miles one way
Postage

Total 5

person 18 years old or overxr:

28.
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§ STATE OF MAINE ADMINISTRATIVE HEARING OFFICE
KENNEBEC, Ss5.
Docket No.

. AGREEMENT FOR
Ve - :
. DOCXET ENTRY

The following docket entry may be made by agreement of counsel:

Dated:

Attorney for Plaintiff

Attorney for Defendant

Date approved:

Administrative Hearing Officer
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(SAMPLE FILING BACK)
STATE OF MAINE
KENNEBEC, SS.
ADMINISTRATIVE HEARING OFFICE

Docket No.

- MAINE REAL ESTATE COMMISSION

Va

JOHN DORE

ANSWER

FProm the 0Office of:

Nelson Noe, Esq.

172 Maine Street

Brunswick, Maine

30.
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CERTIFICATE OF ADOPTION

On ' . 1962, the preceding

Rules and Forms were adopted by majority wvote of

Any rules of hearing procedure previously adopted
are hereby repealeasd and replaced by these Rules.
Any contested case commenced under rules previously

adopted shall be completed under those rules.

Signed:
' Secretary, Clerk, or other
Recording Officer



