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Report Highlights 

In this report, the Committee on Audit and Program Review is 
making well over 70 recommendations for change in the Department 
of Business, Occupational and Professional Regulation, which 
includes the Bureaus of Banking, Consumer Credit Protection and 
Insurance and two Bureaus within the Department of Educational 
and Cultural Services: the Maine State Museum and the Maine 
State Commission on the Arts and the Humanities. These 
recommendations are the result of hundreds of hours of study and 
deliberation by Committee and adjunct Committee members. The 
results are recommendations which will serve to tighten the 
management and f i seal accountability of the a gene ies, resolve a 
number of complex issues, save General Fund expenditures, make 
more efficient use of dedicated revenues, and increase 
legislative oversight. 

The goal of the Audit Committee is to increase governmental 
efficiency by recommending improvements in agency management, 
organization, program delivery, and fiscal accountability. The 
Audit process itself provides the Legislature with a particularly 
effective tool to increase legislative oversight over all of 
State Government. 

To accomplish its work, the Audit Committee routinely engages 
in extensive research regarding the overall functioning of each 
agency under the review. The Committee compares agencies in 
Maine to their counterparts in other states by letters which 
request pertinent information about how these agencies function 
and with what resources. In addition, the Committee surveys the 
Maine public regarding each of the agencies being reviewed. 

The results of this year's review are summarized for each 
agency as follows: 

+ Department of Business, Occupational 
and Professional Regulation 

The Committee is making a number of recommendations to 
encourage the more effective utilization of Department wide 
resources (Rec. 4, 5, 6 and 7). Other recommendations eliminate 
the unnecessary regulation of itinerant photographers (Rec. l), 
transfer the regulation of sellers of business opportunities to 
the Securities Division of the Bureau of Banking (Rec. 2) and 
clarify the regulation of itinerant vendors (Rec. 3). 
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The Committee also made a number of recommendations concerning 
professional licensing boards which improve fiscal accountability 
and legislative oversight (Rec. 13, 14 and 15). 

Finally, the Committee strengthened the role of public members by 
creating a uniform statutory definition which applies to all 
professional licensing boards in the State of Maine (Rec. 16). 

+ Bureau of Banking 

The Committee amended the examination cycle to create more 
administrative flexibility (Rec. 17). The Committee also 
strengthened the outreach and public information functions of the 
Bureau (Rec. 18 and 19) and initiated a recodification of the 
outmoded structure of banking laws (Rec. 20). 

+ Bureau of Consumer Credit Protection 

The Committee made a number of recommendations to modify 
those laws which provide the consumer with certain protections in 
regards to credit transactions. In particular, the Committee is 
recommending that the Consumer Credit Code be amended to allow 
certain creditors first time errors without penalty (Rec. 29) and 
changes the provision which voids loans made by unlicensed 
lenders (Rec. 34). The Committee recommended that the Bureau 
seek to reduce creditor violations by publicizing commonly 
violated sections of the law to the creditor industry (Rec. 27) 
and that the Bureau adopt a policy of announced examinations 
(Rec. 26). Finally, the Committee increased consumer credit 
protection by requiring consumer leases to be written in plain 
language (Rec. 36). 

+ Bureau of Insurance 

The Committee scrutinized the policy guidelines used by the 
Bureau to administrate camp lex insurance regu 1 at ions and made a 
number of recommendations to strengthen and clarify these 
guidelines (Rec. 46 49). The Committee also made 
recommendations to improve the Bureau's outreach activities (Rec. 
41, 42 and 43) and to facilitate the effective use of computer 
p r o g r a mm i n g ( R e c . 5 0 ) . F i n a 11 y , the Co mm i t tee s t ate s i t s 
intention to develop a solution to the Bureau's serious inability 
to attract and retain individuals for certain professional 
positions (Rec. 40). 



+ Maine State Museum 

To achieve cost savings of approximately $10,000 to the 
General Fund, to strengthen middle management and to increase 
administrative efficiencies, the Committee is recommending that 
the Museum staff be reorganized (Rec. 52). The Committee is also 
proposing several recommendations which ensure adequate storage 
space for the Museum's collections (Rec. 54) and reduce the size 
of that collection without a decrease in quality, thereby 
reducing future expensive storage costs (Rec. 53). 

+ Maine State Commission on the Arts and the Humanities 

To reflect the current scope of the Commission's programming, 
the Committee is recommending that the title of the Commission be 
changed to the Maine Arts Commission (Rec. 61). In addition, the 
Committee intends that public representation on the Commission be 
increased by broadening the criteria for Commission membership 
(Rec. 62). 

+ Independent Agencies 

The Committee is recommending the continuation of a number of 
smaller agencies with some important modifications. In 
particular, the recommendation to continue the Maine Municipal 
and Rural Electrification Cooperative Agency also features a 
recommendation to increase the public's opportunity to benefit 
from the provisions of this law (Rec. 71). Finally, the 
Committee voted to discontinue the State Energy Resources 
Advisory Board because it is unnecessary (Rec. 68). 

Committee's report contains these and many 
Some are simple housekeeping measures 

substantive. The combined impact of these 
work to significantly improve those areas 

In conclusion, the 
other recommendations. 
while others are more 
recommendations will 
under review. 
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Department of Business, 
Occupational and Professional Regulation ___ _ 

DESCRIPTION 

The Department of Business, Occupational and Professional 
Regulation is the department within Maine State Government which 
is charged with the responsibility of regulating "financial 
institutions, insurance companies, commercial sports, grantors of 
consumer credit and to license and regulate professions and 
occupations." (10 MRSA §8001) The Department is composed of the 
following bureaus, commissions and internal professional 
licensing boards: 

• Bureau of Banking; 
• Bureau of Consumer Credit Protection; 
• Bureau of Insurance; 
• Maine Athletic Commission; 
• Maine State Pilotage Commission; 
• Real Estate Commission; 
• Arborist Examining Board; 
• Auctioneers Advisory Board; 
• Board of Commercial Driver Education; 
• Electricians' Examining Board; 
• State Board of Registration for Professional 

Foresters; 
• State Board of Funeral Service; 
• State Board of Certification for Geologists 

and Soil Scientists; 
• Board of Hearing Aid Dealers and Fitters; 
• Manufactured Housing Board; 
• Nursing Home Administrators Licensing Board; 
• Board of Occupational Therapy Practice; 
• Board of Examiners in Physical Therapy; 
• Plumbers' Examining Board; 
• State Board of Examiners of Psychologists; 
• Board of Registration of Dietetic Practice; 
• Board of Respiratory Care Practitioners; 
• State Board of Social Worker Registration; 
• Board of Examiners on Speech Pathology and 

Audiology; and 
• Board of Registration of Substance Abuse 

Counselors. 
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The Department 
assistance and acts as 
affi I iated boards: 

also provides budgetary and personnel 
liaison to the Governor for the following 

• Board of Accountancy; 
• Maine State Board for Registration of 

Architects and Landscape Architects; 
• State Board of Barbers; 
Ill State Board of Cosmetology; 
Ill State Boar'd of Registration for Professional 

Engineers; and 
• State Board of Registration for Land 

Surveyors. 

There are also a number of independent professional 
licensing boards which have no connection with the Department. 

The Department was created in 1973 to achieve an 
administrative consolidation of the various agencies. Since that 
time, the number of agencies within the Department has increased 
dramatically. This growth is illustrated by Diagram l. 

All of these various boards, bureaus and commissions placed 
within the Department function independently making the 
Department unique within Maine State Government. As presently 
structured, the Commissioner of the Department has no "authority 
to exercise or interfere with the exercise of discretionary 
regulatory or licensing authority granted by statute to the 
bureaus, boards or commissions within the department ... " (10 
MRSA §8002 sub §2) 

The chief 
Commissioner, who 
the Legislature. 

executive officer of the Department is the 
is nominated by the Governor and confirmed by 

The Commissioner has the authority to: 

• prepare the budget for the Department; 
• transfer personnel within the Department; 
• coordinate purchase and use of equipment for 

the Department; 
• review the functions and operations of all 

boards, bureaus and commissions within the 
Department to ensure that they are 
accomplishing their statutory mandates; and 

• act as the liaison within the Department and 
between the Department and the Governor. 

The Department of Business Regulation has 13 authorized 
positions. (This figure does not include the employees of the 
various agencies included under the Department's umbrella.) 
Aside from the Commissioner's office, the Department is divided 
into two line divisions: 

23 



24 

Division of Licensing and Enforcement 

This division provides administrative and technical support 
for the various professional licensing boards which are a part of 
the Department. The Division also provides computer services for 
all agencies within the Department. There are eight authorized 
positions: 

• Director; 
• Clerk (5); 
• Director of Computer Services; and 
• Data Control Specialist. 

Division of Administrative Services 

This division provides accounting, personnel management and 
purchasing services for all of the agencies within the 
Department. There are six authorized positions: 

• Director; 
• Secretary; 
• Stenographer; 
• Accountant ( 2) ; and 
• Account Clerk . 

Funding for the Department comes from several different 
sources. The Commissioner's office is funded from the General 
Fund. The Division of Licensing and Enforcement depends on a 
pro-rata share of the dedicated revenues of each board it 
serves. Finally, the Administrative Services Division assesses 
each agency within the Department for its use of the 
administrative services offered by the Division. With the 
exception of the Superintendent's office, the origin of these 
funds are the dedicated revenues collected by each of the 
agencies. In 1985, the total expenditures for the Department 
amounted to $448,867; a figure which has remained fairly constant 
in recent years. 

The Maine Sunset Law stipulates that a review be conducted 
of the Department of Business, Occupational and Professional 
Regulation. To accomplish this requifement, the Committee 
reviewed the Department itself and the Bureaus of Banking, 
Consumer Credit Protection and Insurance. Each of the 
professional licensing boards which are either a part of, or 
affiliated with the Department, have different Sunset dates. The 
Committee will be conducting Sunset Reviews for most of these 
boards in the upcoming year. 
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STATUTORY 1. Repeal the statutes which require 
the licensure of itinerant 
photographers because licensure 
no longer serves the public 
interest. 

Maine law (32 MRSA §2951-2961) currently requires that all 
itinerant photographers must be licensed with the State and pay a 
biennial fee of $200. Itinerant Photographers are defined as 
those photographers having no regularly established place of 
business in the State. 

This law was enacted in 1954. At that time, it appeared 
that the public interest may have been threatened by the lack of 
accountability of some of these entrepreneurs. 

In recent times, the public need for such a set of statutes 
has diminished. The Director of the Divis ion of Licensing and 
Enforcement in the Department of Business Regulation reports that 
only two companies register every year, and that in recent years 
no complaints about itinerant photographers have been received 
from the public. 

The modern day equivalent of the itinerant photographers 
are the photographic services offered by large chain stores on a 
periodic basis. The Committee finds that the licensure 
requirement is largely ignored and has been replaced by the need 
of these large chain stores to preserve their reputation by 
offering reputable photographic services. 

Therefore, the Committee recommends that the statutes 
requiring the licensure of itinerant photographers be repealed 
because licensure is no longer necessary to protect the public 
interest. 

STATUTORY 2. Transfer the responsibility for 
regulating the Sellers of 
Business Opportunities from the 
Division of Licensing and 
Enforcement to the Securities 
Division of the Bureau of Banking 
to help ensure that appropriate 
expertise is available to most 
effectively implement this 
regulatory function. 
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Presently, the responsibility for regulating Sellers of 
Business Opportunities, (those who sell franchises in the State 
of Maine) rests with the Division of Licensing and Enforcement. 
The Division receives two or three of these applications 
annually. This regulation (32 MRSA §§4691 - 4700) takes the form 
of a registration format which mandates that Sellers of Business 
Opportunities submit a Disclosure Statement, which includes 
detailed financial information. The purpose of the information 
is to establish the financial viability of the applicant. 

To analyze this package, the Division has the part-time 
services of one clerk and the Director, neither of whom have had 
the financial training necessary to evaluate such a document. 

Consequently, when the Division receives one of these 
disclosure statement packages, the statements are checked off as 
having been submitted. The Committee finds that: 

• the Division does not have the personnel nor 
the expertise necessary for a detailed 
analysis of each disclosure statement; 

the regulation of Sellers 
Opportunities resembles the 
Sellers of Securities; 

of Business 
regulation of 

• most states regard them as one and the same 
and regulate them as securities; and 

• the Securities Division of the Bureau of 
Banking has the personnel with the necessary 
expertise for analyzing disclosure 
statements. 

Therefore, in order to accomplish the most effective 
regulation of the Sellers of Business Opportunities, the 
Committee recommends that the responsibility for this function be 
transferred from the Division of Licensing and Enforcement to the 
Securities Division of the Bureau of Banking. 

STATUTORY 3. Change all references to 
"licensure" in the statutes 
regarding the regulation of 
itinerant vendors to 
"registration" to accurately 
reflect the degree of intended 
regulation. 



Maine 
During its review, the Committee found that the current 
statutes make inconsistent usage of certain regulatory 

For example, the statutes make no consistent distinction terms. 
between the terms "licensure", "certification", and 
"registration". 

The Committee also found that many states 
precise definitions for the use of these terms. 
generally used to define the different levels 
regulation. These differing levels correspond 
protect the public health and welfare as follows: 

have developed 
These terms are 
of professional 
to the need to 

Most Restrictive Least Restrictive 

Licensure Certification Registration 

Prohibits anyone from 
practicing a certain 
profession without a 
license. Licensure 
usually requires 
a strict set of educa­
tional and professional 
criteria. 

Gives state recognition 
to certain professionals 
who have met specific 
educational and professional 
requirements. Certification 
does not generally prohibit 
practice by an uncertified 
professional. 

Requires that any indi­
vidual wishing to 
practice a particular 
profession, register his 
intent to do so with the 
state by providing a 
name and address. Reg i­
stration does not 
generally require 
certain educational 
and professional 
criteria. 

Itinerant Vendors are currently 
"licensure" (32 MRSA §§4681-4689). 

regulated by reference to 
To receive a license an 

individual must do the following: 

• fill out an application which requires the 
name and address of applicant; the names of 
all employees; a record of any recent court 
judgements against applicant; a statement of 
yearly gross revenues; the name and address 
of the person to whom required security 
deposit can be returned; 

• pay a license fee ($15 for companies and $5 
for individuals); and 

• make a security deposit of $10,000 or a sum 
equal to anticipated yearly gross revenues, 
whichever is less. 
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The Committee finds these requirements do not conform to 
those situations where professional licensing is usually 
required. The Committee notes that the term "licensure" should 
be used for those professions which are essential to maintaining. 
the public health and welfare or for those professions which 
commonly generate a great many complaints from the public. The 
Division of Licensing and Enforcement has not received any 
complaints about itinerant vendors in recent years. 

Because of the absence of public complaints, the Committee 
also finds that itinerant vendors pose neither a serious threat 
nor inconvenience to the public health and welfare. The 
Committee further finds that the current requirements for 
licensure as an itinerant vendor more accurately resemble the 
term "registration" as currently used by many other states. 
Therefore, to accurately reflect the intended level of regulation 
for itinerant vendors, the Committee recommends that the 
pertinent statutes be changed to use the word "registration" 
instead of "licensure". This change will provide greater 
statutory clarity and will encourage the appropriate and 
consistent use of terms used to designate the different levels of 
professional regulation in current Maine Law. 

FINDING 4 . The Commit tee finds that the 
Department of Business Regulation 
is operating out of inadequate 
space that significantly impairs 
its regulatory function. The 
Committee intends to monitor this 
situation closely, and if 
necessary, make recommendations 
which will provide the Department 
with adequate space. 

When the review of the Department was initiated, the 
Committee went on a tour of the Department's facilities 1n 
Hallowell. At that time, the Committee became concerned with 
Department's lack of space. The Committee finds that inadequate 
space can inhibit the optimal functioning of an agency. 

To evaluate the current space usage of the Department, 
space management guidelines formulated by the Bureau of Public 
Improvements (BPI) were used as a measurement tool. These 
guidelines specify space requirements according to job function. 



The Committee validated these guidelines through consultation 
with a prominent private architectural firm. The Committee then 
used these guidelines to assess the current use of space in the 
Department. The results are as follows: 

UNITS WITH ADEQUATE SPACE 

• Division of Licensing and Enforcement 
has 1,033 square feet of useable space; 

needs a range of 720 1,020 (by BPI 
guidelines); 

Real Estate Commission 
has 7 2 5 square feet of 

needs a range of 640 
guidelines); 

useable space; 
800 (by BPI 

• Administrative Services Division 
has 3 56 square feet of useable space; 

needs a range of 300-420 (by BPI 
guidelines); 

Commissioner's Office 
has 390 square feet of 

needs a range of 350 
guidelines); 

useable space; 
600 (by BPI 

Bureau of Consumer Credit Protection 
has 1,024 square 

needs a range of 
guidelines); 

feet of useable space; 
804 1,270 (by BPI 

UNITS WITH MARGINAL SPACE 

• Bureau of Insurance; 
has 3,699 square feet of useable space; 

needs a range of 3,734 - 5,380 (by BPI 
guidelines); and 

UNITS WITH INADEQUATE SPACE 

Bureau of Banking 
has 1,506 square 

needs a range of 
guidelines). 

feet of useable space; 
1,760 - 2,890 (by BPI 

29 



30 

The Committee concluded that the Bureau of Banking has some 
significant space problems, which are adversely affecting its 
ability to accomplish its statutory responsibilities. In 
particular, the Committee finds that the Securities Division is 
currently operating from a severely limited space. The Committee 
also finds that the current space occupied by the Bureau of 
Insurance is marginally adequate. When the Bureau of Insurance 
fills all of its authorized positions, the present space will 
become inadequate. 

Recent developments have complicated the Committee's 
attempts to resolve this problem. For example, the Governor is 
proposing to consolidate all professional licensing boards into a 
Bureau of Professional Regulation within the Department. The 
Committee finds that this proposal will drastically outstrip the 
current facilities. The Committee has learned that the details 
of the Governor's proposal include a solution for the space needs 
of this Bureau. 

Given the unresolved status of the Governor's proposal and 
it's tremendous impact upon the space requirements of the 
Department, the Committee finds that it would not be constructive 
to propose a solution at this time. In making this finding, the 
Committee recognizes the seriousness of the current space problem 
and, if necessary, the need to follow through with a recommended 
solution. 

ADMINISTRATIVE 5 . Create an in-house space 
management and micrographics 
advisory committee with 
representatives from each 
Departmental unit. Further 
require that this Advisory 
Committee report to the Committee 
on Audit & Program Review by 
February l, 1987. 

In its consideration of the Department's space problems, 
the Committee concluded that there are several strategies which 
could maximize space use. One recent technology of increasing 
popularity is micrographics; a process which records the greatly 
reduced photographic images of documents on film. The efficient 
and judicious use of micrographics encourages the retention of 
essential documents in a format which represents tremendous space 
savings to an organization. 



A 1980 report entitled "Administrative Support Services in 
Maine State Government" authored by the Governor's Management 
Task Force, addresses the issue of micrographics. In this 
report, the Task.Force recommended that ~ .... the departments and 
agencies of Maine state government be encouraged to increase the 
use of microfilm/microfiche as a space saving device. 
Departments should conduct a cost analysis evaluation of their 
file storage needs, and where savings can be demonstrated, a 
change to micrographics should be implemented." 

The Committee finds that within the Department of Business, 
Occupational, and Professional Regulation, there could be greater 
utilization of micrographics. Occasional initiatives by 
individual program units of the Department have been taken only 
to be discouraged by the imposing price and start-up delay of 
transferring information to micrographics. However, by pooling 
the resources of the individual program units, the Department 
will be able to employ micrographics more efficiently. The 
effective use of micrographics will ease space requirements and 
1mprove the Department's ability to accomplish its regulatory 
tasks. 

To achieve these goals, the Committee recommends that the 
Commissioner appoint an in-house committee to study the issues of 
micrographics and the associated issue of maximum efficiency in 
space utilization. This advisory committee should: 

• assess present departmental space 
utilization and space saving techniques; 

investigate the feasibility of employing a 
management consultant to assess the overall 
Departmental space situation and to make 
recommendations; and 

• determine how departmental resources can be 
better utilized to effect more efficient 
information retrieval and space use. 

The Committee also recommends that this 
management and micrographics Advisory Committee 
Committee on Audit & Program Review by February 1, 
results of their efforts. 

in-house space 
report to the 
1987, with the 
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ADMINISTRATIVE 6. Require the Archives Advisory 
Board to update the disposition 
schedules for the Department and 
report to the Committee with the 
updated schedules by February 1, 
1987. 

The Maine State Archives Advisory Board is responsible for 
determining which state agency files will be saved and in what 
manner. The Archives Advisory Board makes this determination by 
developing disposition schedules. In the course of the 
Committee's review of space management, the Maine State Archives 
was contacted to discuss records disposition for the Department. 

The Committee found that most of the current disposition 
schedules were developed by the Board ten years ago and have not 
been updated. Many of the Department's rules and statutes have 
changed since that time. For example, many of the boards created 
in the last ten years do not have disposition schedules. 

The Committee finds that the lack of updated disposition 
schedules contributes to the current space problems of the 
Department and creates difficulties in retrieving information. 

Therefore, the Committee recommends 
Advisory Board update the disposition 
Department to ensure that records are being 
to maximize the use of office and storage 
also recommends that the Archives Advisory 
Audit & Program Review Commit tee with the 
February 1, 1987. 

that the Archives 
schedules for the 

processed and stored 
space. The Committee 
Board report to the 
updated schedules by 

In making this recommendation, the Committee expects to 
achieve cost savings due to the more appropriate use of space 
both within the Department and the Archives. 

ADMINISTRATIVE 7 . Require the Department's Computer 
Advisory Commit tee to meet on a 
regular basis to address ongoing 
computer problems. 



To address the computerization needs of the Department, an 
in-house Computer Advisory Committee was established by the 
Commissioner in January of 1985. This advisory committee 
consists of six representatives of the different agencies within 
the Department. The initial phase of their review was completed 
in April of 1985 by issuing a series of recommendations to the 
Commissioner regarding the Department's computerization needs. 

To accomplish their review, the Advisory Committee reviewed 
their own computer facilities and compared them to systems within 
similar agencies. The Advisory Committee recommended the 
purchase of a softwear program that had the potential for meeting 
many of the Department's own needs. The program has been 
purchased for a total cost of $1,800 and has been operational 
since the end of May 1985. This program meets virtually all of 
the Department's accounting needs and some of its budgetary 
needs. The Department's additional computerization needs could 
be fulfilled through the purchase of a data base management 
package known as FOCUS for approximately $1,000. The Advisory 
Committee's decision was to delay that purchase for a year's time 
in order to fully implement the new program and to reassess the 
existing needs. 

The Audit Committee commends the efforts and decisions of 
the Department's Computer Advisory Committee because the overall 
efficiency of the Department has improved. The Audit Committee 
recommends that the Advisory Committee continue to meet on a 
regular basis to address computer needs of the Department. 

ADMINISTRATIVE 8 . Revise the next edition of the 
Department's manual for board 
members to incorporate additional 
sections as recommended by the 
Committee. Continue to 
distribute this manual to new 
members as they are appointed. 

The Commissioner of the Department has recently completed a 
manual for all board members of the State of Maine. The purpose 
of this manual is to acquaint board members with the intent and 
implementation of professional regulation. The Committee 
compared Maine's manual to others from Maryland, Michigan, 
California and New Jersey. Maine's manual appears to have some 
features which compare favorably and others which may need future 
improvements. 
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The Committee finds that the completed manual contains 
useful information concerning: 

• the conducting and recording of meetings; 
• the conducting and recording of hearings; and 
• rule-making. 

The Committee also finds 
organized, contains relevant 

that this manual is well 
information and serves an 
to maximize its use, the 

number of areas which could be 
educational function. However, 
Committee notes that there are a 
strengthened by providing: 

• further information about board mechanics; 
• further information about the testing 

procedures used by boards; 
• further information about the role 

distinctions between public and professional 
members; and 

• a section designed to help orient new public 
members. 

To ensure the most effective functioning of 
occupational/professional regulation in the State of Maine, the 
Committee therefore recommends that the next edition of the 
Department's manual for board members be revised to incorporate 
additional sections as recommended by the Committee. The 
Committee further recommends that this manual continue to be 
distributed to new board members as they are appointed. 

ADMINISTRATIVE 9 . Provide relevant materials to 
each new member of boards 
internal to the Department to 
ensure that board members 
function most effectively. 

Presently, new members of boards that are internal to the 
Department, receive a limited orientation. This orientation 
currently consists of a letter of welcome from the Commissioner, 
a copy of the recently completed manual, and any informal 
orientation that the Board itself provides. In addition, all 
board members (internal, affiliated, independent) are invited to 
an annual conference of board members held by the Department. 



An informal survey conducted by the Committee of board 
members, documents that this orientation is appreciated and that 
many board members desire more efforts in this direction. 

Therefore, the Committee finds a need for a more extensive 
orientation and recommends that each board internal to the 
Department, provide the following to each new board member: 

• the manual developed by the Department; 

• a copy of the 
particular board; 

statutes governing 

• the rules and regulations of that board; 

that 

• a copy of the Administrative Procedures Act; 
and 

• copies of board minutes for the past year. 

The Committee also finds that the distribution of these 
materials will help to ensure the effective functioning of board 
members in the effort to regulate occupations and professions in 
the State of Maine. 

ADMINISTRATIVE 10. Subscribe to the NDIS on behalf 
of all internal boards to help 
ensure the continued protection 
of the public health and welfare. 

Currently, the Department of Business Regulation has no 
routine procedure for checking the records of any profess ion a 1 
who is regulated in another state and then applies to be 
regulated in Maine. This lack of procedure may result in 
authorizing someone to practice in Maine without knowing whether 
he or she has been disciplined in another state and why. The 
Committee finds that the impact of such a scenario may be a 
threat to the public welfare; a consequence which professional 
regulation is designed to prevent. 

In addition to the large number of regulated professionals 
in the State, as of 12/31/84, there were 1231 non-residents 
regulated in the various professions discussed below. The costs 
of conducting a background investigation for new applicants and 
out-of-state professionals would require staff time and resources 
which are not currently available to the Department. 
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In response to the high cost factor, which for many years 
resulted in a nationwide lack of disciplinary information, the 
National Clearinghouse on Licensure, Enforcement and Regulation 
(CLEAR) has developed the National Disciplinary Information 
System (NDIS). The NDIS is available by subscription to state 
regulatory boards, state agencies, and offices of Attorney 
General. The NDIS provides a report on those licensees 
disciplined in each of the subscribing states. These reports 
provide the following information by profession for each 
disciplined individual: 

• full name; 
• date of birth; 
• date and type of disciplinary action 

taken; 
• length of action; 
• any other professional licenses held by 

individual; and 
• the name of the state authority taking 

action. 

Based on current NDIS membership list there are 12 states 
that now subscribe for all of their boards, including Vermont, 
Connecticut and New York. In addition, Rhode Island intended to 
join on a state-wide basis by the end of 1985 and Massachusetts 
is actively considering full state membership. 

The NDIS can supply information from at least 
on the following professions which are regulated 
boards in Maine: 

• Nursing Home Administrators; 
• Athletics; 
• Funeral Service; 
• Physical Therapy; 
• Psychologists; 
• Real Estate; 
• Social Workers; and 
• Speech Pathologists. 

four states 
by internal 

NDIS services are available to CLEAR Members, of which 
Maine is one, at the following annual costs: 

A. Licensing Boards with 2,499 or fewer 
licensees - $75; 

B. Licensing Boards with 2,500 or more 
licensees - $150; and 

c. Maximum fee per state - $1,500. 



Based on the most recent figures concerning the total 
number of Maine licensees in each profession cur rent ly monitored 
by the NDIS, the Department of Business Regulation could 
subscribe for an annual fee of $675; (l board x $150 = $150, 7 
boards x $75 = $525). The Committee finds that the benefits from 
subscribing far outweigh the cost of this fee. 

Therefore, the Committee recommends that the Department 
proceed with its plans to subscribe to NDIS on behalf of all 
internal boards so as to further protect the health and welfare 
of Maine's public. 

FINDING ll. The Committee finds the National 
Disciplinary Information System 
to be a valuable and essential 
part of the effort to regulate 
professions in the State of 
Maine. The Committee urges each 
of the "affiliated" and 
"independent" professional 
licensing boards in the State to 
subscribe to NDIS at the earliest 
possible date. 

Due to the current structure of Occupational and 
Professional regulation in the State, many of the licensing 
boards exist apart from the Department of Business, Occupational 
and Professional Regulation and as such are not affected by 
Recommendation #10 regarding adoption of the NDIS. 

Substantial NDIS services are available for those boards 
which are external to the Department. The NDIS can supply 
information from at least four states on the following 
professions, all of which are regulated in Maine: 

• Accountancy; 
• Architects; 
• Landscape Architects; 
• Barbers; 
o Cosmetologists; 
• Engineers; 
• Land Surveyors; 
• Chiropractors; 
• Dentists; 
• Medicine; 

37 
























































































































































































































































