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MAINE CIVIL LEGAL SERVICES FUND COMMISSION

January 30, 2015

David D. Burns, Senate Chair

Barry J. Hobbins, House Chair

Joint Standing Committee on Judiciary
100 State House Station

Augusta, Maine 04333-0100

RE: 2014 Report of the Maine Civil Legal Services Fund Commission
Dear Senator Burns and Representative Hobbins:

I am pleased to submit the Annual Report of the Maine Civil Legal Services Fund Commission
to the Joint Standing Committee on Judiciary as required by 4 MRS 18-A.

The Commissioners are now John P. Foster, Angela M. Farrell, and myself. Paul Chaiken’s term
as Commissioner expired on January 1, 2015, and we thank him for his significant contribution
to the Commission both as a Commissioner and Chair of the Commission.

Included in the report are the individual reports from each of the nine recipients of funds.
Distributions were made according to the following formula and in the following amounts:

Cumberland Legal Aid Clinic 6.4350% $88,743.55
Disability Rights Center 2.9800% $41,096.47
Immigrant Legal Advocacy Project 4.7025% $64,851.05
Legal Services for the Elderly 19.1565%  $264,182.71
Maine Equal Justice Partners 10.8900%  $150,181.39
Penquis CAP Law Project 1.2870% $17,748.71
Pine Tree Legal Assistance 47.7180%  $658,067.53
Volunteer Lawyers Project 6.0390% $83,282.41
York County CAP 0.7920% $10,922.28

The Maine Civil Legal Services Fund continues to play a critical role in funding access to justice
for Maine’s vulnerable and needy low-income, elderly and disabled population. You will note
that the Fund recipients indicate that without these funds they would be far more limited in the
assistance they provide to their clients.



We will continue to monitor the good work performed by the fund recipients to ensure that the
allocations from the Fund are used in a manner that will most efficiently and effectively maintain
and enhance access to justice in Maine consistent with the provisions of 4 MRS 19-A. On behalf
of all persons benefitted by this Fund, I thank you for your support.

If you or any members of the Committee have any questions, please feel free to contact me. I can
be reached at 207-879-6054 or at mary@marytoole.com.

Respectfully submitted,

Moy @ Todle

Mary C. Toole, Esq., Chair
Maine Civil Legal Services Fund Commission

Enclosure

cc: John P. Foster, Esq., Commissioner
Angela M. Farrell, Esq., Commissioner
Paul Chaiken, Esq., Past Commissioner
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TO THE MAINE CIVIL LEGAL SERVICES FUND COMMISSION
AND THE JOINT STANDING COMMITTEE ON THE JUDICIARY

OVERVIEW OF THE PROGRAM

The Cumberland Legal Aid Clinic of the University of Maine School of Law is pleased to
submit this narrative report on the services provided in 2014 as a result of support received from the

Maine Civil Legal Services Fund (“the Fund” or “MCLSF”).

Established in 1970, the Clinic is a program of the University of Maine School of Law and
provides legal services to low-income individuals in Maine. Such legal services are provided by
second- and third-year law students specially licensed under court and agency rules to practice
under faculty supervisors who are experienced members of the Maine Bar. The Clinic’s mission is
two-fold: educating law students through an intense, high-quality clinical and mentoring experience
while providing pro bono legal services to indigent Maine citizens.

The Clinic primarily serves clients with legal matters pending in state, probate, and federal
courts and agencies in Cumberland, York, Androscoggin, and Sagadahoc Counties. On a more
limited basis, the Clinic provides assistance to prisoners incarcerated in the Maine state prison
system who have cases throughout the state. Cases in the Supreme Judicial Court and federal courts

may arise anywhere in the state.

As a general matter, the Clinic provides legal services to low-income residents of Maine
(defined as having an adjusted income under 125% of the Federal Poverty Level). The Clinic has
four distinct programs (described below) supported by MCLSF Funds, each of which has its own
target population. Most individuals qualify for our services when: (1) their household gross income
falls within our financial guidelines; (2) the court or agency is within our geographic service area;
and (3) we have openings for new clients.! Because our resources are very limited, the Clinic
cannot accept every case that meets our eligibility requirements. The Clinic staff conducts the initial
screening of clients to determine eligibility; the student attorneys complete the intake process and
cases are accepted only with faculty approval. Because the Clinic is not able to help all eligible

individuals, other considerations in accepting the case are:

client need

availability of a student attorney

availability of alternate sources of legal services or assistance

Clinic’s ability to provide quality representation

amount of Clinic resources required to represent the client in the matter
educational value of the case.

! The eligibility requirements are somewhat different for the Prisoner Assistance, Juvenile Justice, Refugee & Human
Rights Clinic, and Protection from Abuse programs, but each program serves indigent clients almost exclusively.







































































































































































































































Qutcomes Indicator Projected |Actual | Data source;
Initial Qutcomes: Percent of individuals who meet with an attorney at an initial consultation gain| 85% 96% | The Law
Individuals who are access to representation and enter into the attorney/client relationship. (25) | Project keeps
victims of domestic records
violence and would regarding
otherwise be unable to those
afford or have access to individuals
an attorney will receive with whom
direct representation we have met.
and will therefore be Files are
able to successfully maintained
negotiate the court for each
process. client.
Intermediate Percent of clients who seek an interim order for child support, spousal support 90% 81% | (1) Closed
Qutcomes: or to address a specific property issue will receive the interim order. (17) | Client Survey,
Clients will increase  [Percent of clients who seek an interim order granting them primary residence of] 95% 93% | Interim Client
their physical, their children will receive the interim order. (25) | Survey
emotional and Percent of clients who report that threats or abuse were less during involvement| 76% 81%
economic safety. with the Law Project than previously. (17) | (2) Closed

Percent of clients who report that their involvement with the Law Project made | 88% 95% | Client Form

them feel more in control of the process. (20)
Long term Outcomes: |Percent of clients who seek a final order for child support, spousal support orto| 93% 88% | (1) Closed
Clients will maintain  |address a specific property issue will receive the final order. (23) | Client Survey
their physical, Percent of clients who seek a final order granting them primary residence of 93% 93%
emotional and their children will receive the final order. (25) | (2) Closed
economic safety. Percent of clients who seek a final protection order will receive one. 95% 100% | Client Form

&)

Percent of clients who report that threats or abuse were less after involvement 80% 60%

with the Law Project than previously. 3)

Percent of respondents reporting that utilizing the Law Project helped them to 100% | 100%

feel that the court process was manageable. (5)

Percentages are based on the answers of those clients who choose to complete and return the anonymous Closed
Client Survey and information gathered from Interim Client Surveys administered by the attorneys when appropriate. The Closed Client
Form is completed by attorneys and contains information contained in the client file and the attorneys’ observations.
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8.) Information particular to each recipient organization regarding unmet and
underserved needs:

The combined number of reported domestic assaults in the two-county area was 549 in
2013. While reported domestic assaults in Penobscot County declined by 3.9%, reported
domestic assaults in Piscataquis County increased by 47.4%. FY 14 civil filings in the
two-county area included 701 protection from abuse, 730 divorce, 273 paternity/parental
rights, and 745 post-judgment motions. Demand for civil legal services is high, due to
limited capacity among all of the legal providers, including the Law Project. Capacity of
the Law Project is now even more limited as a result of a reduction in available funding
at the federal level.

As a result of the population we serve, many of our cases are more likely to involve
complex legal issues, such as interstate custody, and be more time intensive and ongoing,
with multiple post-judgment actions. As a result, we are limited in the number of
individuals we can serve. We still make every attempt to provide one-time consultations
when time allows, believing it is far better than turning away individuals without
providing any information or assistance. However, the majority of those individuals
would benefit from full-representation. Thus, we see full representation as a still unmet
need for many.

The court process is lengthy, intimidating, and confusing, especially when one party has
experienced interpersonal violence perpetrated by the other party. In the absence of an
attorney, parties are often intimidated into agreeing to settlement orders that do not
benefit them or their children or address crucial issues. In addition to feeling intimidated,
litigants are often simply confused about the process and unaware what their rights may
be. Unfortunately, lack of representation can lead to poor long-term outcomes for
families and children, including lack of financial and physical safety.

Another unmet area of need that we see is access to guardians ad litem. Most families
cannot afford a guardian and the availability of pro bono guardians is limited. The Law
Project works to secure funding for unmet needs for our own clients. In 2014 clients
benefited from access to the remaining funds of a 2012 award from the Frances Hollis
Brain Foundation to cover costs such as witness fees, fees for medical records, and
guardians ad litem, expenses that most clients are unable to afford on their own.
However, lack of available guardians ad litem is an ongoing issue, particularly for
unrepresented parties.

CONCLUSION

The MCLSEF’s support of the Penquis Law Project provides us with crucial funding to
help meet our objectives and has a measurable impact on the lives of those experiencing
violence. Data demonstrates that accessing representation through the Law Project
improves client outcomes and helps clients to feel more in control of the court process, in
control of their lives and safer for themselves and their children.
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Without the Law Project and especially my lawyer who was the most
compassionate professional ever, I do not know what I would have done. [She]
was very attentive to me, and returned my calls, and answered all of my
questions, and walked me through the process of divorce.

--former Law Project client

Thank you for helping to increase access to free civil legal assistance and making the
safety of Maine families a priority. For any questions regarding the Penquis Law Project,
or outcomes resulting from MCLSF funding, please contact me at 973-3671 or
tmathieu@penquis.org.

Respectfully submitted,

Tamar Perfit Mathieu
Directing Attorney
Penquis Law Project
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Pine Tree Legal Assistance
Report to the Maine Civil Legal Services Fund Commission
January 2015

Overview

Pine Tree is Maine’s oldest, largest civil legal aid provider. It has been in continuous operation
since 1967, allowing it to develop a unique place in Maine’s justice system. It is recognized
nationally as one of the country’s best civil legal aid providers: its reputation reflects the many
landmark court decisions secured through Pine Tree advocacy, its ability to attract, support and
retain high quality staff, and its commitment to make the justice system more accessible to all
Mainers through programs including its nationally acclaimed websites and user-friendly self-help
materials.

Pine Tree’s network of six local offices in Presque Isle, Machias, Bangor, Lewiston, Augusta
and Portland assures that its advocates can reach any court in the State within roughly an hour’s
drive, stay attuned to local needs, and be active partners with other agencies and individuals in
local collaborations. In addition to providing a wide range of general legal services responsive to
problems impacting basic needs, Pine Tree also operates several specialized projects:

e The Native American Unit operates statewide to provide legal assistance to Native
Americans who are members of Maine’s four federally recognized tribes, as well as off-
reservation tribal members;

e The Farmworker Unit operates statewide to provide legal assistance to agricultural
workers. Due to its effectiveness, Pine Tree has been chosen by the Legal Services
Corporation to also administer LSC-funded farmworker advocacy throughout New
England;

e KIDS LEGAL provides legal assistance focused on the special needs of low-income
children and youth, including homeless teens;

e The Foreclosure Unit provides legal assistance to low-income Maine homeowners and
works closely with Maine Attorney Saving Homes and other HUD housing counseling
agencies to address this issue;

e The Low-Income Taxpayer Clinic provides legal assistance with IRS disputes;

e The Fair Housing Unit enforces federal and state laws barring housing discrimination
around the State; and

e The Family Law Unit provides legal assistance to victims of domestic violence, sexual
assault and teen dating violence in areas of the State where funding allows, especially
where no other legal aid resources are available.

Requests for legal assistance can be made via multiple points of entry over the phone or in
person (rather than just relying on a single 1-800 number answered in a single location). In
2015, Pine Tree will offer Maine’s first online application for civil legal aid services, which is
expected to increase access to services by rural Mainers who live some distance from a Pine Tree
office. The intake process routinely includes questions about household income and assets, as
well as citizenship status, all of which are documented on the computerized case management
system. No fees are charged for legal services.



In general, Pine Tree’s clients are individuals whose household income after certain deductions
is at or below 125% of the federal poverty guidelines, and whose assets do not have a value in
excess of $5,000 (depending on the size of the household.) Some MCLSF funding supports
legal advocacy to low-income individuals with critical legal needs who do not meet the criteria
for other general funding services, typically because they are slightly above the income or asset
guidelines for those programs but cannot otherwise access legal help. Pine Tree does not
discriminate based on race, color, sex, sexual orientation, creed, national origin, age, religion,
political affiliation or belief, or disability. However, federal funding restrictions bar Pine Tree
from providing legal assistance to certain categories of non-citizens and undocumented
individuals except in cases of domestic violence or sexual assault

Legal services range from simple advice and brief service to negotiations and include full
representation in the most serious cases.

The program also devotes significant resources to support for individuals who must represent
themselves in legal matters. These include the development of legal education materials and
other “do it yourself” tools available in hard copy from local offices and online at its program
websites (including www.ptla.org, www . helpmelaw.org, www.kidslegal.org, and
www.statesidelegal org, Pine Tree’s newest and national website that addresses the legal needs
of veteran and military service members.) In 2014, www.ptla.org alone recorded 1.09 million
“unique visitors” (Maine’s population is 1.3 million.) These resources benefit all Mainers,
regardless of income.

Pine Tree’s general services are structured to respond to the areas of highest need for assistance
and the lack of other available resources in the local community to meet those needs. Program
wide priorities are established by a 26-member Board of Directors that includes lawyers and low-
income representatives from around the State. Pine Tree staff also actively participate on
statewide and local initiatives designed to address systemic justice concerns, serve as trainers for
social service agencies, landlord associations, municipalities, the Courts and the private bar.
Pine Tree staff work closely with other members of the legal service community to avoid
duplication of services.

Pine Tree’s diverse staff includes advocates who began working at Pine Tree in the 1970’s and
others who began their legal careers in the past year. Some have always lived in Maine and are
deeply familiar with their local communities, others bring varied experience from a wide range
of other settings to their work in at Pine Tree. The average Pine Tree staff member has 14 years
of legal aid experience, ensuring that program services can be delivered efficiently and
effectively. Pine Tree is committed to strong support and mentoring of its entire staff, and relies
on its existing managers in local offices, as well as its Director of Training and Litigation, to
provide this support. To strengthen the quality of service, Pine Tree offers ongoing in-house
training and supports staff participation in external CLE programs. Pine Tree advocates are
encouraged to develop effective working relations with community organizations and client
groups in their service areas and to pursue issues of special interest that will strengthen their
ability to serve our clients. Pine Tree staff also represent Maine in national endeavors, which
currently include service on the American Bar Association Commission on Homelessness and



Poverty and a new advisory committee on electronic filing in the court systems being organized
by the National Center for State Courts.

Pine Tree has been a recipient of MCLSF funding since 1998 when the Fund first became
available to support civil legal services to low-income and needy individuals.

Types of cases handled in 2014

While the database for calendar 2014 is still being finalized, Pine Tree Legal Assistance handled
a minimum of 7,276 individual cases. MCLSF provided partial funding support for all of these
cases, because it is general funding and augments the more limited support available from other
funders. In addition, Pine Tree uses a small portion of its MCLSF award to handle high priority
cases that cannot be accepted with Pine Tree’s other funding.

Law Category Cases handled with Cases handled with
MCLSF & other funding | only MCLSF funds

Consumer 765 49

Education 188 12

Employment (includes tax issues) 398

Family Law (includes domestic 791 6

violence and sexual assault)

Juvenile 36

Health (includes Maine Care 135 7

eligibility)

Housing (includes foreclosure) 4,264 162

Government Benefits 557 29

Individual Rights (includes trafficking) 48 2

Miscellaneous (includes tribal law, 94

probate matters)

Total cases handled 7,276 276

Number of people served as a result of MCLSF funding

A minimum of 17,816 individuals (including 7,001 children) were directly impacted by
individual legal advocacy in Pine Tree cases handled in 2014. These cases involved families
living in all 16 Maine counties, and a total of 505 Maine communities around the State. Pine
Tree staff attorneys also appeared in all 29 District Court locations around the State, reflecting
the program’s commitment to local representation.

In addition, MCLSF supports other core activities that advance the goal of justice and strengthen
our civil legal system in Maine. In 2014, these services included:
e more than 1,861 individuals who were trained by Pine Tree staff during a wide range of
presentations and programs around the state;
e the distribution of 2,862 “hard copies” of self-help materials or other legal education
tools created by Pine Tree;



¢ Consultations with 8,022 low-income individuals who received legal information and
other referral resources to address their issue.

Pine Tree’s popular websites (www.ptla.org, www kidslegal.ore, www.helpmelaw.org, and
www.statesidelegal.org) continued to provide important legal information and self-help tools to
people in Maine and around the country. The volume of traffic to Pine Tree websites dwarfs that
of most legal aid programs, including:
e 3.7 million “page views” of website content in 2014;
e 1.72 million “unique visitors” to the websites (almost a 50% increase above 2013
numbers).

One of the program websites, StatesideLegal.org, launched at the White House in 2010 and
serves as a national clearinghouse website for the unique legal needs of military and veteran
households. It continues to attract visitors from all 50 states and more than 170 foreign countries
for its national content on laws and benefits specific to military and veteran households. This
national site continues to be important to Maine families because the State ranks fourth in the
country in the percentage of its population who are veterans. Already in 2015, this website is
averaging 11,500 unique visitors each week.

Demographic information about people served because of MCLSF funding

3 <K,

Pine Tree’s “typical” client for representation in 2014 was a single parent household with at least
one minor child with income below the federal poverty guidelines, although Pine Tree’s
statewide service area and role as a “first resort/last resort” provider ensured that a broad cross
section of Maine people received help from the program in 2014. Several important
characteristics defined the clients served in 2014:

44% of all client households included at least one person with a disability.
11% of clients were age 60 or older;

10% of client households included a veteran or current service member;
9% of clients were under the age of 24;

9% of clients were victims of domestic violence or sexual assault;

4% of clients were immigrants with limited English proficiency.

These totals do not reflect people served in ways other than individualized legal service.

For instance, the tiny staff of the Migrant Farmworker Unit continued to conduct outreach to
migrant workers in Maine in order to ensure that the workers understood their legal rights and
how to access help if needed:

e 277 workers received legal information or consultations during outreach to 88 different
labor camps through Maine;

e 1,412 copies of an innovative “Harvest Calendar” were distributed at the camps,
(combining easy-to use legal information in Spanish and English with a calendar suitable
for recording work hours)

e 277 newsletters were distributed at the camps addressing the laws impacting on H-2A
workers as part of a regional collaboration in New England.



Pine Tree’s Native American Unit 1s staffed by Penobscot Nation tribal member Sherri Mitchell,
who is only the second Penobscot Nation woman to be admitted to the practice of law in Maine.
Together with staff in the Presque Isle and Machias offices, she helped conduct regular outreach
to all of Maine’s tribal communities in Maine in 2014, allowing Pine Tree to provide much more
responsive services to low-income members of the Penobscot Indian Nation, Passamaquoddy
Tribe, Houlton Band of Maliseets, and Aroostook Band of Micmacs.

Geographic area served because of MCLSF funding

As noted earlier, cases handled by Pine Tree in 2014 involved residents of 505 Maine towns and
communities. Pine Tree also handled 120 cases for individuals whose legal difficulties arose in
Maine but who were not permanent residents. Many of these matters involved seasonal
agricultural workers; others were cases referred to Pine Tree on behalf of former Maine
residents.

The following table reflects the allocation of cases on a countywide basis during 2014.

County Total cases supported Total cases supported with

with MCLSF and other | MCLSF only

funding
Androscoggin 897 19
Aroostook 646 10
Cumberland 1526 47
Franklin 83 0
Hancock 171 19
Kennebec 754 19
Knox 91 7
Lincoln 91 2
Oxford 231 3
Penobscot 869 39
Piscataquis 66 3
Sagadahoc 142 3
Somerset 189 2
Waldo 96 1
Washington 506 66
York 786 26

Status of matters handled (including whether they are complete or still open)

In CY 2014, Pine Tree opened a total of 6,251 new matters and continued to work on 1,025
complex legal proceedings that were open around the State at the beginning of the year. While
the database for 2014 is still being reviewed, current information indicates that Pine Tree
completed work on a minimum of 5,609 cases during the year.



Of this total, 36% of all cases were resolved with full legal representation, one of the highest
ratios for a full service legal aid provider anywhere in the United States. Moreover, in the
2,052 cases receiving full legal representation, 96% of the cases were resolved in a way
favorable to the Pine Tree client.

Relationship of services to MCLSF proposal

The actual number of cases handled in whole or in part with MCLSF funding was below that
originally proposed in the 2014-2015 application as a result of reduced funding. (Pine Tree had
sought an increase in its MCLSF funding to $950,000/year to compensate for other general
funding losses. However, the formula was not increased and actual MCLSF revenue to Pine
Tree in calendar 2014 was roughly one-third below the requested level. )

However, Pine Tree did exceed its application target of 34% in providing full legal
representation to individuals accepted as a program clients. Handling a case to completion (rather
than just providing advice to the client on how to represent himself or herself) is more time-
intensive and reduces the total volume of cases handled by the program. However, the outcome
of full representation cases is obviously more significant for affected clients, assuring that their
legal obstacle has been confronted and resolved. Full representation is especially important for
Pine Tree clients, because many barriers (including disability, transportation issues, language,
and educational levels) make it difficult for them to advocate effectively for themselves. As
noted above, Pine Tree won 96% of the cases that received full representation.

As noted in the 2014-15 application, Pine Tree continues to use outcome measures to track the
actual impact of legal representation in client lives, demonstrating remarkable achievements for
the individuals whose cases could be accepted by the program:

e In 2014, Pine Tree’s legal advocacy has already documented the restoration/return of
over $5.9 million to Maine families as a result of enforcement of legal
protections/remedies for Pine Tree clients. (As the 2014 data entry is finalized, this
number may increase.)

e This total includes family law advocacy that secured $818,816 in ongoing annual income
from alimony and child support for 79 client households who were primarily victims of
domestic violence or sexual assault. It also includes ongoing annual revenue or
government benefits equivalent to $987,564 for almost 200 low-income Maine families
(including veterans who were homeless or at risk of homelessness.)

e Pine Tree also tracks non-monetary outcome measures. This data documented the
program’s effectiveness in securing court ordered protection from abuse for 265 victims
of domestic violence, court orders stabilizing the family situation in 206 contested family
law matters, 24 cases securing needed educational services for low-income students, and
7 cases protecting students from dating violence.



e 475 families received legal help that secured more time to find alternative housing before
they became homeless, potentially saving the state more than $855,000 in emergency
shelter costs (assuming a low $50/day cost for emergency shelter).

Consistent with the 2014-2015 application, some MCLSF funding was used to maintain and
update the Pine Tree library of legal education materials and self-help tools on program websites.
As legal aid resources shrink, access to accurate legal education materials written at a 6th grade
reading level, as well as other self-help tools and forms, has become even more essential. The
Pine Tree websites remain a unique resource in Maine and continue to grow in popularity:

e Our flagship website at www.ptla.org drew 1,090,575 unique visitors and more than 2.38
million page views of information;

o www.kidsleval.org was also a popular resource for families and others working with low-
income children and youth, drawing 151,320 unique visitors and more than 200,000 page
views of information;

o www. helpmelaw.org serves as a clearinghouse website for several legal aid providers
and nonprofits in Maine; it recorded over 15,000 page views in 2014;

o www.statesidelegal.org is a national website providing legal information and legal
resource referrals for veteran and military households around the United States: it drew
almost 450,000 unique visitors in 2014 and close to a million page views of content.

Outcome measurements used to determine compliance

Pine Tree Legal Assistance has a variety of systems in place to determine compliance with
funder requirements and to insure the provision of high quality legal services.

e Pine Tree Legal Assistance tracks demographic information (including eligibility data)
and other relevant case data in a sophisticated computerized case management system,
Legal Files, which is also utilized by the Legal Services for the Elderly, Maine Volunteer
Lawyers Project, Cumberland Legal Aid Clinic and Immigrant Legal Advocacy Project.
The program identifies the primary funding code that supports each case as it is opened
and includes a timekeeping function. The program also tracks the level of service
provided and the outcome of each individual case handled by its staff in order to
determine the program’s rate of success in advocating for low-income Mainers, as
reported above.

o All Pine Tree staff track 100% of their work time according to the cases or projects on
which they are working. Time spent on individual cases, as well as on training events
and all other work activities, is recorded and forms the basis for the cost allocation
system by which specific funding sources (including MCLSF) are identified with
particular cases or types of legal work. Analysis of time records also allows Pine Tree
managers to work with staff on ways to strengthen services in individual cases.



o All Pine Tree Legal Assistance staff are subject to internal “Standards of Practice”
designed to insure the quality of all legal services provided to low-income Mainers, in
addition to other professional standards governing their work.

e Pine Tree has voluntarily adopted rigorous anti-fraud and risk prevention measures to
protect funder investments in its operations. Annual audits are consistently “clean” and
confirm that the program’s financial operations are operated with integrity.

¢ Pine Tree Legal Assistance is one of six Maine nonprofits meeting the Better Business
Bureau standards for charitable accountability. It is one of only 22 legal aid providers in
the United States to earn GuideStar’s highest rating — the Gold Star for transparency and
accountability.

Information regarding unmet and underserved needs

Pine Tree’s unique role as a full-service general legal aid provider in Maine makes it especially
difficult to quantify the extent of unmet and underserved legal need in the State.

Legal needs studies consistently find that low-income families experience at least one civil legal
problem each year for which legal aid support is needed. According to U.S. Census projections,
roughly 75,000 Maine families were living at or below the federal poverty line in 2013 and an
additional 100,000 Maine families were living at or below 200% of the federal poverty
guidelines (making them potentially eligible for Pine Tree services.) Collectively, they
represent a potential demand for 175,000 civil legal cases/year.

Voicemalil traffic and other data suggest that actual demand for legal help at Pine Tree averages
50,000 requests/year, while the program is only able to accept 6,000 — 7,000 new cases/year.
While Pine Tree has been able to provide full representation in over 2,000 cases/year, experience
suggests that most of the remaining 5,000 client households receiving a lower level of service
could have benefited from full representation if the program had capacity to do so.
Unfortunately, because of funding challenges, Pine Tree had to eliminate one of its two general
staff attorney positions in the Presque Isle office in the spring of 2014.

In addition, many families face multiple legal challenges and would benefit from a holistic
approach that addressed and resolved all of their pending problems at one time, allowing the
family to move forward. In many cases, the families are unaware that relatively simple legal
interventions could help resolve a problem they face (such as problems their children are having
in school, harassment by debt collectors, or unsafe housing.) In 2014, 16% of Pine Tree’s client
households received help with more than one legal need; information suggests that the
percentage of those who actually could benefit from that help is much larger. At one time,
special funding allowed Pine Tree staff to conduct “legal check-ups” with all of their clients as a
way to proactively identify and resolve problems that were not yet at crisis proportions. If
funding allowed, this approach would undoubtedly allow more low-income households to
achieve lasting stability.



Because of their experience and legal expertise, Pine Tree staff are valued trainers and partners
on local, state and national initiatives, both in providing technical support and information and in
facilitating connections between other stakeholders in the civil justice system. Pine Tree cannot
always accept these requests because of the existing caseload demands on its small staff.

Finally, there is increasing recognition of the ways in which individual legal aid services can
contribute to systemic changes benefitting a wide range of vulnerable client populations or
addressing widespread social or environmental problems. For instance, Pine Tree was recently
sought out by a large foundation to develop a program targeting the reduction of lead paint
poisoning in children in the Lewiston area where poisoning rates are three times the rate of the
state as a whole. Staff constraints limit Pine Tree from tackling similar problems within other
communities and client populations around the State.

However, because of its strong infrastructure, Pine Tree is positioned to fully utilize any
additional funding in the most effective way possible.

Conclusion

Every Pine Tree office (Presque Isle, Bangor, Machias, Augusta, Lewiston, and Portland) has
been supported with MCLSF funding in the past year. Because of Pine Tree’s ongoing
investment of MCLSF resources in Internet-based services, individuals all over the State who
have access to their public library or school’s computers can get easy-to-use information about
legal rights and responsibilities under Maine law. Poor Mainers from Fort Kent to Kittery and
from Oquossoc to Eastport have a better opportunity to receive justice today, thanks to the
continuing services made possible from the Maine Civil Legal Services Fund.

Respectfully submitted,

M&"é‘fﬁ’ ‘)

Nan Heald, Executive Director
Pine Tree Legal Assistance
PO Box 547 Portland ME 04112
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Overview of the Access to Justice Program:

York County Community Action Corporation’s Access to Justice Program provides assistance to
self-represented litigants in family law matters, with the goal of assuring that these individuals
have the information, assistance, and advocacy required to ensure a positive and productive
experience with the judicial system, and that they are connected to other resources as needed to
promote family and/or economic stability. The Access to Justice Program is comprised of one
staff member, a Legal Advocate, who is available to assist with court paperwork and to explain
the court procedures for divorce, parental rights, post-judgment motions, guardianship, and other
family law related matters. She provides services one day per week in our Biddeford office
(formerly two) and two days per week in Sanford, with days spent in the Kittery office on an as-
needed basis. If required, a home visit can be scheduled. Our Legal Advocate assists individuals
in filling out forms, notarizes and makes copies for them, and explains the various ways in which
service may be accomplished on the opposing party. Individuals are given directions about filing
the paperwork, how long to expect to wait for a hearing, and what to expect when they go to
court. If mediation is required, the Legal Advocate explains the role of a mediator, how the
mediation will be conducted, and how individuals should prepare themselves. The Legal
Advocate is also available for follow-up questions as the case proceeds. YCCAC’s Executive
Director is an attorney, with experience in family law, and she serves as a resource for the Legal
Advocate.

6 SPRUCE ST ¢ POBOX 72 « Sanrorp, ME » 04073
Local 207 324-5762 » toun rrEg 1 800 9653-5762 « rax 207 490-3026 » 71ry 207 490-1078




Program Report:

As a result of funding received from the Maine Civil Legal Services Fund Commission, which
pays for a portion of the Legal Advocate’s salary, services were provided to 1140 unduplicated
clients, during 1813 office visits or phone calls. Of note:

¥ Just over 67% were office visits to complete court paperwork or
explain court procedures.

* The remainder were phone calls to complete paperwork, explain
procedures, assist with additional motions, discuss rights and
responsibilities, or provide information and referral.

* A significant percentage of queries pertain to divorce or parental
rights; other topics include guardianship, adoption, and small claims,

* 32%, or 360 individuals, were referred by the Court, Pine Tree
Legal, Cumberland Legal Aid, VLP, or attorneys. The remainder were
referred by YCCAC staff, other providers such as DHHS, York County
Shelter, and Caring Unlimited, or other clients via word of mouth.

* 179 individuals, or approximately 16%, were referred fo civil legal
services providers such as Pine Tree Legal Assistance, Legal Services for
the Elderly, Cumberland Legal Aid, other attorneys, etc.

* 68% had incomes equal to or less than 125% of the Federal
Poverty Guidelines; 82% had incomes less than 150% of the Poverty Guide-
lines; and 96% had incomes less than 200%.

Geographic Area Served:

ACTON i8 BUXTON i3 KENN'PORT 3 NEWFIELD 13 SANFORD 305
ALFRED 33 CORNISH 7 KITTERY 55 NO.BERWICK 28 SHAPLEIGH I5
ARUNDEL 11 DAYTON i LEBANON 49 OGUNQUIT 4 SO.BERWICK 29
BERWICK 58 ELIOT 24 LIMERICK i1 OOB 28 WATERBORO 40
BIDDEFORD 89 HOLLIS 10 LIMINGTON 19 PARSONSFIELD 16 WELLS 42

KENNEBUNK 19 LYMAN 21 SACO 56 YORK 29

OTHER MAINE TOWNS 31 OTHER STATES 61
TOTAL: 1140 UNDUPLICATED CLIENTS 1813 OFFICE VISITS OR PHONE CALLS
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Evaluation and OQutcome Measurement:

As stated in YCCAC’s proposal to the Civil Legal Services Fund Commission, the Access to
Justice Program is small, but the outcomes can be significant. Some of the legal problems
confronted by low-income individuals do not require the direct services of an attorney, which
they usually cannot afford, but can be resolved by assistance with paperwork and education
about legal procedures and the legal system.

The goal of the program is to assure that these individuals have the information, assistance, and
advocacy needed to ensure a positive experience with the judicial system, and that they are
connected to other resources as needed to promote family and economic stability.

Objective: The Access to Justice Program will provide 975 low-income York County
individuals with pro se assistance in family law matters, including referrals to attorneys as
required, and advocacy throughout the process. During 2014, 1140 unduplicated individuals
were provided assistance, including 180 referrals to legal services providers, and 48 referrals (o
other agencies or resources.

Anticipated Outcomes:

(1) Individuals provided services will be adequately prepared to represent
themselves in court or to negotiate a settlement through mediation.

One method to measure this outcome is to survey the Clerks of Court
regarding adequacy of client preparation to represent themselves in court,
and we do this bianmually. In the fall of 2013, we received the following
responses:

“Huge help. We have a high volume of people at windows — it is very helpful.
When we can we refer ... ... mostly they need help understanding and navigating
the process.” “Itis a huge impact. These parties need time to go over the
Jorms line by line, time the clerk’s office doesn’t have... .... a great

asset and resource for the clerks”. " If we can refer people to her it can get
them out of the courthouse faster and give them a sense of security.” “Papers
come in with fewer errors and the clients have fewer questions.” “It makes a
big difference when people arrive with paperwork filled out and more importantly

procedural questions answered...clients seem more prepared — again their

questions and concerns are addressed ahead of time.”
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Another method is to survey a sample of clients regarding their experience with
the judicial system, that is, whether the information and support received helped
them achieve a positive outcome. In the fall of 2014, staff forwarded a survey to
fifty-eight individuals who liad received services through the Access to Justice
Program in 2013, and twenty-two were returned. All but two believed that they
were adequately prepared to represent themselves through the various court
processes (i.e. case management conferences, mediation or hearings), and all but
one stated that the court clerks were satisfied with their paperwork. Sixteen
respondents stated that they had achieved the goal for which they went to

court (e.g. a grandparent granted guardianship of two grandsons in unsafe
situation, or an increase in child support granted); two achieved a mediated goal
that was satisfactory; and four believed that their children are safer than they
were prior to the court appearance. Seventeen stated that they had more know-
ledge of the court system and of their rights, which in turn gave them more
confidence that they could proceed without the assistance of an attorney.

(2) Individuals provided services will be connected to a comprehensive network
of other programs and resources as needed.

180 individuals were referred to a legal services provider, and an additional

48 were referred to a wide range of other resources and services, e.g. Caring
Unlimited, DHHS, Social Security, Southern Maine Agency on Aging,

and the myriad of programs and services offered through York County Community
Action.

Unmet and underserved needs:

York County Community Action’s Access to Justice Program occupies a unique niche in the
broad network of civil legal services. Very low-income persons who are in need of legal
assistance for family law matters often do not have money to hire attorneys, and therefore either
do not seek help or else they burden an already overloaded court system with improperly
completed paperwork. Moreover, some of the legal problems confronted by the poor do not
require the direct services of an attorney, but can be resolved by assistance with paperwork and
education about legal procedures. Even when the legal issues are not particularly complicated,
people with literacy challenges find navigating the system to be daunting at best, and, for some,
too difficult without assistance. Our goal is to ensure that people who are representing
themselves fully understand how the court works and that they receive all the assistance they
require with paperwork.
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That said, we know that in an ideal world attorneys would be available to all who need them, and
we know that each one of the legal service providers struggles daily with the challenge of
balancing limited resources and the ever present legal needs of our poorest and most vulnerable
Maine citizens. It is worth noting that, as the number of people representing themselves in
court increases, and stakeholders are exploring solutions fo this dilemma, there are
community-based resources that can be effectively and efficiently leveraged at community
action agencies and other non-profits.

A) Attorney representation, especially pertaining to family law, continues to be an

B)

O

unmet/underserved need. There are simply not enough pro bono attorneys for cases that
require attorney representation. Cases stall, or clients give up because they cannot
proceed further. One solution might be consideration of an expanded role for legal
advocates in the court procedures.

Legal advocates: Persons living in poverty have great need of better understanding of
their rights and responsibilities, our system of law and justice, and the means of working
with that system. At present, advocates from domestic violence programs provide a
crucial role supporting their clients through the court process for a Protection from
Abuse Order. More advocates should be allowed into the court as support for clients
who cannot always understand what is going on, when or if they should speak, and what
exactly the judge is asking. This could be not only in Family Law but in Small Claims,
Disclosures, and Forcible Entry and Detainers. At present, most attorneys are pleased
when an advocate sits with their client at a mediation; it often helps keep emotions from
flaring and issues clarified. Unfortunately, advocates are not typically allowed at
hearings, and if they are, they have no voice. An advocate is usually well-informed and
could be of valuable assistance to the Judge when the client loses his or her way because
of stress and intimidation. The recent report by the Family Division Task Force on the
decreasing resources for pro se litigants in family matters comments that the Maine
Sfamily court system needs more judges and clerks. While that is certainly important,
we suggest that a lower cost resource would be investment in additional Legal
Advocates.

Another serious unmet need relates to clients who must represent themselves at a trial.

In front of a judge, the Rules of Civil Procedure must be followed. When one side is pro
se and the other side has an attorney, the self-represented individual is disadvantaged in a
number of ways. They do not know how to prepare for court, questions to ask, how to
subpoena witnesses, how to prepare exhibits, and how to testify. They can be
overwhelmed or easily cut off by an attorney, and justice is not served. Going to trial is
difficult under any circumstances, but being unprepared is a serious liability on the day
of trial. When both parties are self-represented, they are still expected to follow the
rules, but often the judges can be more lenient.

It would be helpful if a small booklet could be available, in simple and clear language,
which details how to prepare for a trial. It could also provide guidance on conduct in



court and proper ways to give testimonies and ask questions of witnesses.

D) Finally, an issue which the court cannot address, but which impacts many low-income
clients, is transportation. Many clients miss court dates because their car breaks down,
they don’t have the money for gasoline, a friend fails to pick them up as promised, and

so forth. This is a great barrier to access to justice.

Conclusion:

On behalf of York County Community Action Corporation’s Access to Justice Program, we
thank you for your continued investment in civil legal services. In this uncertain and challenging
economic environment, the Maine Civil Legal Services Fund is a constant, and makes possible
the continuum of legal services that allow many poor Maine citizens access to justice.

Respectfully submitted,

Deborah Downs
Director of Community Outreach

Helen Rousseau
Legal Advocate





