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Continued Underfunding of Maine’s Civil Legal Aid Providers

Funding for legal services for the poor in Maine and throughout the nation continues to
be woefully inadequate. Although additional public and private dollars have been raised for
legal aid during the past decade, these do not even begin to make up for the deep cuts in Federal
appropriations for legal services in the 1980’s. Studies show that, even with the additional
funding from Maine Civil Legal Services Fund, IOLTA and the Campaign for Justice, Maine’s
legal aid providers are still able to serve only one in six of the individuals who turn to them for
assistance. And, legal aid providers, like all employers, have experienced inflationary increases
in medical costs, salaries and other costs that have reduced the purchasing power of the dollars
allocated to them. '

New Challenges in Delivering Legal Aid

Although the providers have garnered some additional resources, utilized technology to
more efficiently render services, and coordinated their efforts to expand services to low income
Mainers, there are some new realities that impose additional demands upon and challenges for
Maine’s civil justice system. Maine’s demographics are changing — our immigrant and elderly
populations continue to grow; there has been an increase in homelessness and a growing number
of homeless individuals with mental health issues; many clients are only marginally literate
which adversely affects their ability to access services. Domestic violence and substance abuse
are factors in many more cases. There is an increased awareness of the high number of Maine’s
elderly who are victims of elder abuse. Our laws and the legal system have become increasingly
complex. Despite improvements in recent years, family law matters remain court-based and
require significant time and resources from the judiciary.

Continuing Challenges in Providing Legal Aid Services in Non-urban, Rural areas of
Maine

The fact that Maine is a large state, in which clients and courts are geographically
dispersed, adds to the challenges in providing legal services to low-income Mainers. It is costly
to maintain legal aid offices in small population centers, and it is often hard to recruit legal aid
attorneys to the more rural areas of the State. The lack of affordable transportation makes it
more difficult for clients to consult with attorneys and to appear in court. In addition, the
relatively small number of attorneys in the rural areas of our State imposes greater pro bono
burdens on the local bar. Most rural lawyers carry a larger number of pro bono cases than their
counterparts in more urban areas. Nevertheless, the greater likelihood of conflicts of interest and
the economics of small rural practices sometimes make pro bono participation more difficult for
those lawyers.

Growing Number of Family Law Cases with Greater Complexity

The number of low-income Mainers seeking assistance and representation in family law
matters, including divorce, parental rights and responsibilities, child custody and visitation and
the like, continues unabated. Maine’s legal aid providers can accept only a small fraction of
these cases and most, of necessity, are referred to pro bono attorneys. Increasingly, these cases
are complicated by such issues as domestic violence, substance abuse, and cultural and language
barriers which make them more challenging and time-consuming for pro bono attorneys. For
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this and other reasons, it has become more challenging to recruit private attorneys to take family
law cases.

New and Continuing Challenges to Effective Utilization of Pro Bono Representation

Although historically Maine has been a leader in pro bono participation by private
attorneys, the changing nature of law firm practice in Maine, the reduction in volunteerism in
society as a whole, and growing economic pressures on the profession are challenging Maine’s
leadership in this area. Moreover, the promise of a 2004 Bar rule authorizing the provision of
“unbundled” legal services has yet to be fully realized.

Underutilization of Technology to Improve the Provision of Legal Services to Represented
and Unrepresented Clients

New and advanced technologies have great potential to provide legal information, advice
and more effective access to justice for low-income Mainers. Although Maine has been a
national leader in the use of technology to provide client services, it is now falling behind other
states who are investing more resources in developing and harnessing the power of technology in
the cause of justice.

Continuing Need for Greater Coordination and Collaboration Among Providers

Coordination and collaboration among our legal aid providers, on a broad range of issues
from intake and referral to fundraising, has been enhanced and expanded over the last 15 years.
Nevertheless, continued exploration of new ways to collaborate and enhance efficiencies has the
potential to reduce costs, expand resources and provide services to more of those in need of legal
assistance.

Continued Focus on Ensuring the Right to Publicly-Financed Counsel in Civil Cases
Where Basic Human Needs are at Stake

Almost two decades ago, both the Maine Commission on Legal Needs and the
Commission on the Future of Maine’s Courts recommended that the right to publicly-funded
counsel in certain types of civil cases be explored. The Commissions understood that equal
access to justice, especially in cases in which basic human needs are at stake, is possible only
where both parties are represented by an attorney. In 2006, the American Bar Association
echoed this call urging the federal and state governments to provide legal counsel at public
expense in such cases.

Legal Community Cannot Do it Alone -- Equal Access to Justice Requires Engagement of a
Diverse and Influential Group of Stakeholders

The legal community has a special responsibility to ensure access to justice for
disadvantaged Mainers. It has become increasingly clear, however, that the “civil justice gap”
has implications for society that extend far beyond the reach of the bench and bar. It is now
more critical than ever to engage a broad, diverse and influential group of stakeholders, from
both the private and public sectors, to join with the legal community as passionate advocates in
ensuring justice for all.
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Economic Impact of the Provision of Legal Aid

Many of the recommendations to expand and enhance access to justice set forth in this
report will require substantial new funding. Justice does, indeed, cost money. It is especially
important, therefore, to recognize that failure to provide meaningful legal assistance to people in
need also has significant economic impacts and costs. As the New York Times said in a June 26,
2007 editorial: '

“The benefits [of providing new funds for civil legal services] are widespread, since each
dollar for legal assistance saves many that would be spent on other social services.

People unfairly rejected for Medicaid wind up in emergency rooms. Families that can’t
fight unfair evictions end up in homeless shelters....[P]atching the state’s threadbare legal
safety net ...is doing right by all ...poor, rich and in-between.”

Studies here in Maine and in other states show that funding for legal aid is a good
financial investment in several ways. First, significant savings can be achieved for various social
service programs and local communities through appropriate legal intervention that obviates the
need for additional services. Data from Pine Tree’s Bangor office reflects that 301 weeks of
homelessness were avoided for 61 families, including 76 children, who were facing immediate
eviction from their homes. The staff’s advocacy also saved $178,993 in improper debt collection
and erroneous overcharges for 19 low-income families, and secured refunds of $248,492 for
another 31 families. Studies from outside Maine confirm these results. For example, a 1990
report of the New York City Department of Social Services evaluated an eviction prevention
program and concluded that providing lawyers to represent the indigent resulted in the savings of
approximately $4 for every dollar of cost. Child Welfare Watch has reported that the work of
legal aid lawyers in 445 cases in New York City in 1996 resulted in a potential savings of
$55,940 per child in foster care costs. A recent study by economists from Colgate University
and the University of Arkansas has concluded that access to legal services is a primary factor in
the 21% decrease in the incidence of domestic violence (and its concomitant costs) in the period
1993-1998.

Savings may also be seen for the court system. Minnesota Legal Aid reported that, in
2003, when appropriate legal assistance was available, many cases were settled without further
litigation or screened out for lack of merit, generating savings of at least $5.1 million in court
time.

Finally, State dollars spent on legal aid bring in at least as many new dollars in benefits
from non-State dollars. Since 2001, for example, Pine Tree Legal Assistance, under a contract
with the State, has provided legal aid to 205 disabled clients who were dependent on State-
funded benefit programs for some or all of their household income. With legal representation,
84% of these clients became qualified for federally-funded Social Security benefits. In 2006,
through the work of Pine Tree’s Bangor office, the household income of eight families was
increased by an average of $310 a month through qualification for public benefit programs, and
one family with three children secured $2,545 a month in new income from child support and
spousal support. These results are reflected in other states as well. In 2004, the Disability
Benefits Project, a program of the Massachusetts Legal Assistance Corporation, brought into that
state between $15- $30 of new Federal funds for every State dollar spent on the Project. And,
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Minnesota Legal Aid reported in 2003 that it had secured $9 million in child support orders and
Federal disability benefits for its clients.

For more complete information on Maine demographic and poverty statistics, see
Appendix A. hitp://www.mbf,org/AppendixA-SupportingDocuments.htm

Priority Strategies

It is a sad fact that many of the excellent recommendations contained in the reports of the
Maine Commission on Legal Needs and the Commission to Study the Future of Maine’s Courts
have not yet been implemented. There are many reasons for this, including a lack of adequate
financial resources and perhaps a lack of sustained focus on particular goals. In an effort to
provide assistance to those charged with implementing the numerous recommendations in this
report, we have chosen to identify some priority strategies that might guide the JAG and other
key stakeholders in making choices about which of the many important recommendations to
work on first.

In the first list of priority strategies are those recommendations that when implemented
will, in our judgment, have the greatest impact in closing Maine’s civil justice gap. We believe
that continued focus on these strategies will ultimately enable us to make huge gains -- to “move
the needle” as it were -- in achieving meaningful access to justice for all Mainers. The second
list reflects those strategies that also will make a significant difference, but can be accomplished
relatively quickly and require little or no new funding.

The “Big Five” -- Priority Strategies That Will Have Greatest Impact

1. Increase direct State appropriations to expand and enhance provision of
legal aid to low-income persons

2. Approve and implement rule changes to make participation in Maine’s
IOLTA Program comprehensive and to support comparability in interest
rates on IOLTA deposits

3. Provide funds to create and staff a Division of Self-Represented Litigant
Services within the Judicial Branch to improve delivery of civil justice to self-
represented litigants and to establish and oversee a Courthouse Assistance
Program

4. Create a Legal Aid Technology Resources Center to support maintenance
and development of client-oriented technology for legal aid providers and pro
bono attorneys and to manage the State-wide legal resources website

5. Study adoption of a civil right to counsel in adversarial proceedings in which
basic human needs are at stake
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Priority Strategies that Require Little or No New Funding

1.

10.

Establish a standing Task Force on Reducing the Need for Crisis
Intervention

Ensure that all materials and resources for self-represented litigants meet
standards of accessibility, readability and usability

Establish a Standing Committee on Pro Bono and Public Service

Create a level of distinction and prestige around attorneys committed to
access to justice

Develop an educational forum for private funding sources, e.g., charitable
foundations and the United Way, located within and outside Maine, to
increase awareness of the need and support for legal aid

Through continued collaboration and coordination among legal aid
providers, expand the range of efforts to raise funds from private sources,
with initial focus on expanding the Coffin Fellowships in Family Law
program and sponsoring special events, modeled on the Muskie Dinner, to
increase support from the business community and the general public

Endorse and recommend adoption of the proposed ‘“‘Statement of Values for
Maine’s Civil Justice System” by all participants in the civil justice system

Convene an annual or biennial Access to Justice Symposium, in collaboration
with a broad range of stakeholders, to focus on access to justice issues and
assess and communicate state-wide progress toward goals and priorities

Build strategic partnerships with and recruit participation in access to justice
programs from a diverse audience including businesses, social service
agencies, the faith community and new Mainers

Build a broader coalition for justice through the development of a
comprehensive, coordinated access to justice communications and education
strategy

JAG Should Establish an Implementation Task Force

If these priority strategies and the other recommendations set forth in the report
are to be realized, it is imperative that an Implementation Task Force be created
to ensure continued focus on the evaluation, oversight and ultimate
implementation of the recommended strategies.
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Recommendations

Caveat: Many of the recommendations of the JAG Planning Process will require
significant additional funding for implementation. It is especially important to resist the
temptation to divert existing sources of funds from their current uses in an effort to
support one or more of these recommendations. As noted above, the courts and the legal
aid providers are not funded adequately as it is and need every penny of the resources
currently allocated to them. There is simply no excess capacity in the civil justice system
and therefore implementation efforts must be directed at finding new funding streams to
support these initiatives.

Recommendation 1: Intervene “Upstream” to Solve Problems
Before They Become Legal Crises

Rationale: Clients’ lives and the civil justice system are all stressed by last
minute crises and emergencies. Crises, such as those arising in connection with evictions and
homelessness, consumer finance, and child support enforcement, among others, skew resource
allocation toward judicial proceedings and away from interventions that could resolve the
problem earlier and in a more efficient manner. Resolving client problems “upstream” before
they require legal intervention will reduce the disruption in clients’ lives and the likelihood that
vulnerable populations will need to engage the civil justice system. It will also help to assure
speedy and effective access to legal services, to the courts and to administrative agencies in
situations in which a court proceeding or hearing is essential to resolution of an issue.

Principal Strategies

A. JAG should create a standing Task Force on Reducing the Need

for Crisis Intervention comprised of representatives of the private bar, legal aid providers,
the Maine Bar Foundation, social service agencies, funding agencies and clients and other
appropriate stakeholders.

The charge of the Task Force would be three-fold: (1) to meet periodically to identify
an issue area to address in order to reduce the need for crisis intervention; (2) to bring the
appropriate people together to form a collaboration to create and implement strategies to address
the chosen issue; and (3) to report back to JAG on the results of the collaboration’s work.

B. The Task Force should utilize the Crisis Intervention Model and

the analytical tools developed during the planning process in connection with the issue of
homelessness to choose target issues, to create collaboration and to identify strategies to address
the chosen issue. As noted above, examples of other issues that might be explored include
consumer finance and predatory lending, child support enforcement, and expanded general
assistance. (The Model with respect to homelessness is set forth in Appendix B and at
http://www.mbf,ore/Appendix B-Homelessness.htim )
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C. Develop an Advocacy Institute to provide training to low-income

individuals, social service personnel and others on advocacy skills and substantive
information on law-related topics that low-income individuals commonly encounter. The
Institute could be modeled upon the advocacy trainings currently offered by Maine Equal Justice
Partners.

Other strategies

D. Identify and Utilize New Methods of Disseminating Information to create
greater awareness among clients and social service providers of client rights and responsibilities
in order to reduce the likelihood that client problems will become legal crises. Again, the goal is
to reach clients where they are and to foster collaborations. Examples of methods include:

e DVD in Common Spaces: The waiting areas of many social service agencies
have television sets that are often tuned to programs of only marginal interest to
clients. The Task Force on Reducing the Need for Crisis Intervention should
arrange for the production of accurate and up-to-date DVDs (or the appropriate
next-generation technology), to run throughout the day in waiting areas, on
various issues affecting the lives of people seeking services.

e Brochures and Compact Discs: Because a large proportion of those in
vulnerable populations lack either computer access or user facility, the Internet
may not be an effective vehicle for disseminating information to them. The Task
Force should design “know your rights” brochures and compact discs in various
languages for distribution in waiting areas of social service agencies, during one-
on-one interviews with social service personnel, or through the 211 call-in referral
service.

Recommendation 2: Expand and Improve the Use of Technology to
¢ Enhance Access to Justice for Self-Represented Litigants and
Clients of Legal Aid Providers, and
¢ Assist Court Personnel, Social Service Providers, Pro Bono
Attorneys and Others to More Efficiently Provide Legal
Assistance to Low-Income Persons

Rationale: The potential of technology to provide legal information, advice and
access to justice for the low-income community in Maine is underutilized and inadequate
resources are deployed to leverage these technologies. Maine has been a national leader in the
use of technology, but is now falling behind many other states that are investing far more
resources in technology improvements. Maine needs to continue its highly respected ongoing
efforts, and provide the necessary resources for the development of new approaches to the use of
advanced technologies to improve and expand client services, to harness the power of pro bono
attorneys and to foster greater collaboration and coordination with the courts and with social
service providers. Such improvements would also assist the many individuals who are not low-
income, but are unable to afford a lawyer.
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Although advanced technologies will enhance access to justice for many, it may not meet
the needs of all vulnerable people, especially those who have language or literacy barriers or who
lack computer access or user facility. We must therefore continue to refine other methods of
providing information and access as well.

Principal Strategies

A. A Legal Aid Technology Resources Center should be created to
support the maintenance and development of client-oriented technology for all
legal aid and pro bono providers. The Technology Resource Center, which would build
upon and expand existing technology resources and expertise, should be housed at Pine Tree
Legal Assistance. The Technology Resource Center should focus on both directly accessible
client-oriented technologies as well as technology that supports pro bono providers.

1L Client-oriented Technology for legal aid and pro bono providers includes:

Interactive client education and interactive form/document preparation systems

responsive to an individual client’s specific situation and circumstances

e Production of client education materials in video and audio formats. Video is an
especially effective way to communicate information to persons with limited
literacy and English-language skills

e A system, with adequate confidentiality protections, for sharing client information
among providers, the courts and State agencies

¢ Coordinated on-line intake for all providers and ultimately other social service
agencies

¢ On-demand cable TV, podcasting, news blogs and cell phone access to

information

2. Technology support for Pro Bono Legal Assistance by Lawyers and Other
Legal Professionals. Building upon existing resources and expertise, the Legal Aid Technology
Resource Center, in collaboration with the Standing Committee on Pro Bono and Public Service
(see Recommendation 4 B below), would:

¢ recruit, coordinate and train attorneys and other legal professionals to
develop and provide legal assistance using advanced technology.

e seek funds for and coordinate an expansion of videoconferencing technology
that would allow pro bono attorneys to meet with their low-income and
elderly clients and to appear in court with them via video link. Lessons from
the Pine Tree Legal Assistance pilot project undertaken some years ago should be
incorporated into the planning.

¢ explore the development of an electronic helpline. The efficacy of providing
legal advice by pro bono attorneys through electronic chat, e-mail exchange, and
blog formats should be explored. Issues such as screening client capacity to use
effectively information provided in this format, conducting conflict checks, and
confidentiality should be considered along with best practices from other states.
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Commentary: Expanded use of videoconferencing technology is essential to
ensure access to the civil justice system for clients who have physical limitations, live in rural
areas and do not have access to affordable transportation. This capability is especially important
in a state like Maine where the vast majority of private attorneys are located in the southern,
urban areas of the State. Videoconferencing would enable a greater number of private attorneys
to provide pro bono assistance to clients, especially in northern and eastern areas of the State.
Such links could also be used to enable pro bono attorneys and their clients to participate, for
example, in pre-trial conferences or to discuss an emergency protection order with a judge.

B.  The Legal Aid Technology Resources Center should also manage
the statewide legal resources website (www.HelpMeL.aw.org) for use by legal
aid providers, the public and the private bar. A public education campaign should be
undertaken to educate the public about how to access legal assistance services by directing
individuals seeking services to the website. It is important to coordinate any such effort with the
legal aid providers to ensure they can handle any increased demand.

C. JAG should create a Technology Coordination Task Force to
secure increased funding for technological improvements and to coordinate
technological resources. The Task Force should consider all possible sources including a
bond issue, grants from government and private sources, as well as funds from more traditional
entities like the Maine Bar Foundation and the Maine Civil Legal Services Fund Commission. In
addition, the Task Force should have authority to coordinate with the legal aid providers, the
Judicial Branch and representatives of the private bar to ensure that on-line and other
technology-assisted resources are maintained and kept current, and that there are no gaps in the
provision of resources.

Other Strategies

D. Courthouse Assistance Touchscreen Kiosks Such kiosks might include
telephone support by a volunteer attorney. This strategy has been used successfully in other
states and was a part of the original “www.HelpMeLaw.org” grant. Privacy concerns, lack of
space in courthouses and physical and infrastructure barriers would need to be resolved before
implementation.

E. The Judicial Branch and Administrative Agencies Should Utilize the Latest
Technology to Provide Direct Access to Justice for Litigants and Other Participants

1. The Judicial Branch should work with the Legal Aid Resource
Technology Center and the Standing Committee on Pro Bono and Public Service to
facilitate the establishment of videoconferencing capability to allow remote participation in
hearings by self-represented litigants and others in communities where courts have been closed
or where travel to the nearest court imposes severe hardship on the parties.

2. Administrative agencies providing services to low-income individuals
should utilize videoconferencing to enhance access to justice.

16 Draft 7-5-07



3. The Judicial Branch should plan for and provide electronic filing of
documents in a way that is inclusive of low-income and self-represented litigants. An
electronic filing system will entail considerable expense and is a long-term goal. In the interim,
a legislative or judicial study group should be convened to review the experience of electronic
filing in other states, determine costs and draft proposed rules.

4. Administrative agencies should plan for and provide electronic filing
for various government benefit programs.

Recommendation 3: Ensure Meaningful Assistance to Individuals
Who Do Not Have the Services of a Legal Professional

Rationale: The civil justice system works best when all of the parties have the
assistance of an attorney who can represent their interests and provide an understanding of court
rules and procedures. However, the reality is that the vast majority of the litigants in Maine’s
civil justice system are unrepresented and navigate the court system and legal proceedings on
their own. Currently, there is little, if any, formalized support for these self-represented litigants
within the courts. This adds to the pressures on judges, magistrates and court clerks, who must
spend significantly more time on all aspects of these cases than would be required if the parties
were represented. Especially where one side is represented and the other is not, courts must
struggle with issues of judicial neutrality, and must take the time to ensure that the proceedings
and the outcome are understood by self-represented litigants. This slows down the justice
system for all litigants, including those who are represented. There is no doubt that providing
meaningful assistance to more of Maine’s low-income citizens and others who are unable to
obtain counsel would make the civil justice system work more efficiently and effectively and
would ultimately expand access to justice for all Mainers.

Principal Strategies

A.  Seek Additional Resources to Establish a Division of Self-
Represented Litigant Services within the Judicial Branch to Improve Delivery
of Civil Justice to Self-Represented Litigants

Rationale: As noted above, Maine’s Judicial Branch simply does not have
enough judges, clerks and other administrative personnel to do all that is required of it.
Currently, there is no staff in the court system whose primary job is to focus on the needs of and
to assist the huge number of self-represented litigants in the courts. The creation of a Division of
Self-Represented Litigant Services would not only provide meaningful legal assistance to the
self-represented, but would also improve the efficiency of the court system and allow it to be
more responsive to the needs of all litigants. Appropriate staffing would include a Director of
Self-Represented Litigant Services, who would develop initiatives and services for self-
represented litigants and coordinate a statewide program; qualified paralegals in every region of
the State who would provide information and limited assistance to self-represented litigants; and
a technology officer. Such staffing will enable the courts to coordinate and oversee the
Courthouse Assistance Program recommended below, and to work with legal aid providers to
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develop and coordinate an expanded “lawyer for the day” program in high volume dockets, e.g.
evictions, protection from abuse and possibly others.

B. Expand Assistance to Self-Represented Litigants Through
Creation of Courthouse Assistance Programs. To accomplish this, we should

1.

Seek funding to establish two model Courthouse Assistance Programs

— one in a more urban south/central Maine location and another in a more rural northern
setting — to gain experience and insight into the efficacy of such a program in Maine. After a
period of operation of at least one year, during which time appropriate data is collected to
measure program effectiveness, the merits of this initiative should be evaluated. If the pilot
programs prove effective in expanding and enhancing access to justice for self-represented
litigants, efforts should be made to seek permanent legislative funding to support courthouse
assistance programs on a State-wide basis; and

2.

Revive and make permanent a Self-Represented Litigant Task Force

that will be responsible for establishing, monitoring and evaluating the two model programs
and, if they are successful, will work to expand the project throughout the State.

Core Features of a Meaningful Courthouse Assistance Program:

Dedicated space should be made available at court locations to allow
program staff to provide confidential assistance to individuals.

Resources should include telephone and computer/internet/fax

availability and the assistance of law libraries.

Assistance must be uniform, comprehensive and sustainable. This requires
paid staff sufficiently trained and provided with the necessary resources to
assist self-represented litigants on a one-on-one basis regardless of financial
need, language or disability.

Although a number of organizations, including Pine Tree Legal Assistance,
several legal secretarial groups, and community action programs have
provided legal assistance to self-represented family law litigants at a number
of Maine courts, ultimately it is the court system that is best suited to oversee
the operation of a statewide courthouse assistance program. Oversight by our
courts would best ensure quality and uniformity in training and materials, and
also assist the courts in understanding and responding to the ever-changing
needs of the self-represented litigant;

Meaningful courthouse assistance should enable the staff to provide a self-
represented litigant with the means for obtaining timely legal advice and, if
necessary, legal representation in court. Appropriate referral paths should be
secured, e.g. the Maine Volunteer Lawyers Project Hotline, to enable court-
based staff to connect a self-represented litigant to needed legal advice. In
addition, program staff could collaborate with existing pro bono programs to
recruit and coordinate “lawyers-of-the-day” to provide unbundled services to
self-represented litigants at strategic times on high-volume court days.
Program staff should provide neutral, non-confidential legal information and
educational materials to all court users on a one-on-one basis, and, in some
instances, through workshops and video. The staff should have access to a
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broad range of resources to assist self-represented litigants, and should
collaborate and coordinate with the Legal Aid Technology Resources Center
on technology issues.

¢ Staff should be authorized to assist self-represented litigants in
understanding court procedures and forms and referring litigants to
appropriate community services and available legal aid providers.
Clearly defined protocols and perhaps changes to Unauthorized
Practice of Law Rules will be required to enable program staff to
fulfill its role of assisting self-represented litigants without improperly
engaging in the unauthorized practice of law.

¢ Initially, assistance should be limited to family law matters (including
the related areas of protection from abuse and harassment) which are
the major area of need of the self-represented civil litigant,

Commentary: Twenty-four other states, as diverse as California, Minnesota and
Alaska, have recognized the importance of promoting a more user-friendly and consumer-
oriented courthouse by providing basic information and other services to self-represented
litigants. Most of these programs are staffed by and housed in the courts. Overall, courthouse
assistance programs have been found to be highly effective in increasing litigants’ satisfaction,
helping litigants prepare for court, and increasing the courts’ ability to efficiently and effectively
manage their caseloads.

We recognize that the establishment of courthouse assistance programs, even on a
pilot project basis, will be expensive. Yet, failure to provide meaningful assistance to self-
represented litigants who are unable to afford a lawyer imposes its own higher costs on the
broader community, including represented litigants and members of Maine’s business
community, who must wait longer for the resolution of their own matters, incurring additional
time, expense and opportunity costs.

C. Continue Efforts to Make the Civil Justice System More
Consumer Friendly

1. Ensure that all materials and resources for self-represented litigants
meet standards of accessibility, readability and usability appropriate to the media by which
they are made available, and that to the extent possible they are available in all the primary
languages in the client community.

2. Improve signage in courthouses for accessibility and readability for
those with disabilities and language issues.

3. Continue and monitor the commitment of the courts, state agencies
and legal aid providers to ensure there are no barriers to physical access for people with

disabilities.

D. Expand Training and Education to Remove Barriers to Effective
Participation in the Civil Justice System
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1. Expand Existing Training and Education Programs for Court
Personnel on Aspects of the System that Create Bias and Inequity

Court personnel should receive regular training on the aspects of the legal system
that create bias and inequity. Some examples include, but are not limited to, language barriers,
deafness, blindness, literacy issues, physical disability, mental or developmental disability,
institutionalization status, racial bias, income inequities, discrimination on the basis of gender or
sexual orientation, and immigration status.

Commentary: We recognize that there are significant costs associated with
providing training and education to all court employees. However, there may be ways around the
time and money issues, such as delivering trainings through video, on-line courses and working
these issues into other trainings.

2. Create and Deliver Substantive and Procedural Training Programs to
Self-Represented Litigants

Self-represented litigants would benefit if they had access to a set of
classes/courses that would allow them to gain a basic understanding of their substantive and
procedural rights and responsibilities before they appear in court. Because of constitutional and
other concerns, it is recommended that attendance at these courses be voluntary rather than
mandatory. To implement this strategy, there should be a full-time employee devoted to
planning and executing the trainings. Outreach to social service providers, low-income litigants,
private attorneys and legal aid providers is also important. Some training should be offered at
locations where self-represented litigants are likely to be, e.g. women’s shelters, homeless
shelters, CAP Offices, to reduce access barriers such as child care, transportation and lost pay.

3. Expand educational outreach projects to educate the public about
available resources and substantive areas of the law, as well as when and how to contact a
lawyer

¢ Ask A Lawyer
Efforts should be undertaken to revive the newspaper Q&A that was
coordinated by Lawyer Referral and Information Service of the Maine State Bar Association.
¢ People's Law School Video/*On Your Own” Live
A video series should be created to educate people about the law, courts,
and the legal system. These videos could be made available to community public access cable,
posted on the www.HelpMeLaw.org website, be incorporated in a live presentation, or
distributed to high schools. It is also recommended that distribution of all “On Your Own”
materials be expanded to include GED and naturalization classes, and targeting 10th grade
students to reach students who drop out before reaching senior year.
e Legal Literacy Road Show
A “speakers’ bureau” should be revived to make presentations at
community groups about common legal problems, how to recognize a legal problem, and when
to call an attorney. This type of presentation could also increase the number of stakeholders
advocating for access to justice.
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¢ Encourage legal aid providers and the Bar Association to work
together to develop continuing legal education and other training programs to educate the
legal community and the public on justice issues and needs

Other Strategies

E. JAG Should Revive the Administrative Law Task Force to Evaluate and
Promote Recommendations Related to Access to Justice in Administrative Agency
Proceedings Among the recommendations that should be explored and evaluated are the
following:

1. A common website that links adjudicatory units. This site could be
placed on the www.HelpMeLaw.org or Maine State website.

2. Expanded use of videoconferencing for administrative hearings

3. Continuing legal education and training for hearing officers

4, Inter-departmental cooperation to review and assess the efficacy of a
central administrative hearing unit

5. Increased cooperation among administrative agencies and legal aid
providers

F.  Study the Possibility of Permitting Trained and Supervised Nonlawyer
Advocates to Assist Parties in Certain Matters and before Certain Forums as a Means to
Address the Unmet Need for Legal Assistance among Low-Income Mainers.

Recommendation 4: Increase the Number of Individuals Who Have
the Assistance of a Legal Professional

Principal Strategies

A.  JAG Should Promote the Creation of a Commission to Study the
Adoption of a Civil Right to Counsel in Adversarial Proceedings in Which

Basic Human Needs are at Stake. The Commission should consider, among other things:
costs and evaluation of funding mechanisms; the scope of the right and when it attaches;
eligibility criteria; types of representation and/or the scope of services; the types of providers;
screening/process; right to counsel on appeal; phasing in of implementation; monitoring and
evaluation of a pilot project.

Rationale: Despite the valiant efforts of the private bar and Maine’s legal aid
providers, there are still vast numbers of individuals who are unable to obtain legal
representation in connection with adversarial proceedings where basic human needs, such as
shelter, sustenance, safety, family matters and health, are at stake. As the American Bar
Association Task Force on Civil Justice has pointed out, when litigants cannot effectively
navigate the legal system, they are denied access to fair and impartial dispute resolution, the
adversarial process itself breaks down and the courts cannot perform their role of delivering a
just result. Studies have consistently shown that legal representation makes a major difference in
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whether a party wins in cases decided in the courts. Where basic human needs are at stake, it is
therefore essential that all individuals be afforded access to publicly-financed counsel to
represent them.

B. Evaluate the Need for a New Structure to Provide Leadership for
Pro Bono and Public Service on a Statewide Basis

1. JAG should advocate the creation of a permanent Standing
Committee on Pro Bono and Public Service to promote and facilitate the engagement of the
Maine bar — firms, professional organizations of the bar, and individual attorneys — in bridging
access to justice gap for low-income people. The Committee should be modeled after the
American Bar Association’s Standing Committee on Pro Bono and Public Service and similar
entities in other states, and should be situated within the Maine State Bar Association. The
Committee’s activities might include spearheading efforts to shape government or Bar policy and
professional rules around pro bono; facilitating coordination among stakeholders including the
Courts, legal aid providers that utilize pro bono attorneys, the Bar Association and other
organized private bar groups; promoting and recognizing the efforts of the Maine Bar to provide
access to justice; in cooperation with the Legal Aid Technology Resources Center, providing
support to individual pro bono attorneys and law firms, including services such as technology
training, a resource clearinghouse and mentoring programs; and organizing efforts to obtain pro
bono services from other professionals such as social workers and accountants.

The Standing Committee would have representation from pro bono attorneys, members
of court advisory groups, legal aid providers, the Maine State Bar Association, the University of
Maine School of Law and the courts, and should have adequate support staff to carry out its
initiatives. It would coordinate with and periodically report to JAG on its activities and
initiatives.

Rationale: Over the years, Maine’s most valuable resource in efforts to ensure
access to justice for our State’s most vulnerable residents has been the thousands of private
attorneys who undertake pro bono representation of those unable to pay for a lawyer.
Historically, Maine has been a leader in pro bono participation by private attorneys. However,
the changing nature of law firm practice in Maine, the reduction in volunteerism in society as a
whole, and growing economic pressures on the profession are challenging Maine’s leadership
in this area. The promise of a recent Maine Bar Rule authorizing the provision of “unbundled”
legal services has yet to be fully realized. And, increasingly, the Maine Volunteer Lawyers
Project and other legal aid providers have struggled to find pro bono representation for the
growing body of cases, especially in the area of family law. The Standing Committee on Pro
Bono and Public Service would help to achieve greater efficiencies through increased
coordination and could explore new, perhaps more effective, models for expanding pro bono
services.

C. Develop Strategies to Support and Expand Pro Bono Services by
Private Attorneys. The Standing Committee on Pro Bono and Public Service
should consider the following approaches, among others:

1. Create a level of distinction and prestige around attorneys committed
to access to justice. Possible strategies include:
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e Creation of a certification program to recognize pro bono
contributions of attorneys and law firms (like the Empire State
Counsel program of the New York State Bar Association)

e Loan forgiveness and other attorney recruitment tools could be tied to
certification

e Expanded and enhanced public recognition of the legal service
contributions of attorneys and judges

® Promotion of “branding” messages to enhance the distinction and
prestige of public service and pro bono work

* Develop more opportunities for interaction between judges and new
attorneys and senior attorneys to highlight the importance of pro bono
and public service work

e Highlight “access to justice” issues as an important component of
educational, networking and social programs within the bar

2. Increase collaboration with the courts to reduce disincentives to pro
bono service. Some court procedures and processes create barriers to the provision of pro bono
representation by the private bar. Examples of areas that might be streamlined or better
coordinated with the courts to reduce these disincentives include: improving calendaring;
reducing required court appearances; increasing use of telephonic or video hearings; streamlining
the application for filing fee waivers (or making them automatic) for pro bono cases; and
increased use of technology. There should also be an ongoing forum for collaboration and
dialogue between the courts and pro bono providers to facilitate identification of other ways in
which the courts could decrease disincentives and increase incentives for the private bar to
provide pro bono representation.

3. Evaluate the efficacy of pro bono reporting. The Standing Committee
on Pro Bono should conduct a thorough evaluation of the efficacy of a change to the Maine
Rules of Professional Responsibility to require the reporting of pro bono work by private
attorneys as part of the annual registration process with the Board of Bar Overseers. Input
should be obtained from a broad cross-section of the private bar before any rule is proposed. It is
important to recognize that mandatory reporting may not increase the amount of pro bono work
being performed by the private bar which has already demonstrated an outstanding commitment
to pro bono services and the funding of legal service agencies. On the other hand, mandatory
reporting would provide vital statistics to demonstrate to the public and the Legislature that the
private bar is already providing concerted efforts to address the needs of those who cannot afford
legal services. It would also provide a concrete means for individual attorneys to evaluate their
own commitment to pro bono service on a systematic basis.

4. Create financial incentives and relief for attorneys to provide pro bono
and reduced-fee services and to work in legal services. Many attorneys experience significant
financial barriers which limit their ability to provide significant pro bono services and deter them
from entering or remaining in legal service positions. These include high levels of law school
debt and narrow profit margins, especially in solo, small and/or rural practices. The Standing
Committee on Pro Bono should work with the Maine State Bar Association, particularly the New
Lawyers Section, to develop strategies to provide financial incentives and other monetary relief
to enable attorneys to provide pro bono and reduced fee services, and to work in legal services.
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Strategies to be considered include:

¢ Expanded loan repayment assistance programs with eligibility based
upon provision of pro bono representation to underserved groups or work
in legal services

¢ Law school or post-graduate fellowships to encourage the provision of
pro bono representation or work in legal services

¢ Tax deductions or credits at state and federal levels to offset law
school loans for practitioners who provide pro bono representation or
work in legal services

¢ Charitable business tax deductions at state and federal levels for the
provision of pro bono representation

¢ Enhanced awareness of the ‘“‘emeritus lawyer” bar registration
classification which relieves senior attorneys from paying the annual
registration fee in exchange for pro bono services

S. Promote Expanded Provision of Unbundled or Limited Legal
Assistance to Low-Income Clients through

¢ Development of educational materials and resources to assist lawyers
in providing “unbundled” legal services. Examples of resources include
the development of risk management information for lawyers, training
sessions and video and consumer education materials

¢ Exploration of legal “‘clinics” staffed by trained attorneys and
volunteers. The format envisioned is an educational presentation on a
particular legal topic for pre-registered, pre-screened attendees, followed
by one-on-one assistance

¢ Expand the existing model of the Maine Volunteer Lawyers Project
Helpline, which sets up phone appointments between self-represented
family law clients and volunteer attorneys and law students to provide
legal advice and brief assistance, to new areas of law

6. Encourage Maine law firms to increase their commitment to pro bono
representation by firm attorneys by: assisting law firms to develop and implement pro bono
policies, to identify and develop pro bono practice areas to which they make a firm-wide
commitment, and to develop and utilize their pro bono work in their marketing and recruiting
efforts; encouraging friendly competition among firms concerning their pro bono contributions
(through recognition, a statewide pro bono pledge program or other means); encouraging law
firms to include access to justice messages in their internal training and mentoring programs
(e.g., regularly invite providers to speak to attorneys about legal service needs and
opportunities); promoting a law firm culture which instills the expectation that each attorney will
participate in legal service activities and contribute a certain number of pro bono hours;
recognizing and celebrating legal service contributions of their attorneys.

Other Strategies for Expanding Pro Bono

e TFacilitate the provision of so-called “low bono” services, for which a reduced
fee is negotiated, by private attorneys and firms,
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* Expand student pro bono programs to match students with pro bono
opportunities and to recognize student achievement in this area.

* Increase collaboration among the University of Maine School of Law, legal
aid providers and private attorneys to provide role models for public service law
and the integration of pro bono work within a law practice through panel
discussions, guest speakers and other programs.

o [Establish a clearinghouse where continuing legal education and other
training opportunities could be posted and accessed by a broader audience,
including legal and consumer education workshops to advocacy organizations, low
income individuals and self-represented litigants.

* Develop mentoring programs to pair senior lawyers with new lawyers to
provide assistance on pro bono cases.

Recommendation 5: Expand Resources to Reduce the Unmet Need
for Legal Assistance

Principle Strategies

A. Expand Efforts to Increase Direct Appropriations at the federal,
state, county, and local levels. To accomplish this, the legal service community and
its supporters must enhance awareness among policymakers and the public of the funding needs
for civil legal services and should

1. Establish a joint Governmental Funding Committee comprised
of representatives of the legal aid providers, JAG, the Maine Bar Foundation, the Maine State
Bar Association (including volunteer attorney/lobbyists) and others outside the legal community
to identify, develop and coordinate legislative and executive branch initiatives to expand funding
sources for civil legal aid programs. The Committee would oversee efforts to preserve and
expand direct appropriations for civil legal aid in each session of the Maine Legislature, and
convene specific legislative task forces as appropriate to support specific initiatives in the
Legislature.

2. Seek direct State appropriations to expand and enhance
provision of legal aid to low-income persons.

3. Expand lobbying and legislative education efforts, focusing
primarily on the Maine Legislature. The Committee should meet periodically with legislative
leadership and develop plans to educate and inform other governmental decision-makers about
the need for increased support for civil legal aid.

4. The Committee should review State license and court fees for
opportunities to add surcharges to support pro bono legal aid and/or to pursue allocations
of revenues generated by existing and additional fees. Possibilities that warrant further study
include:

¢ Surcharges on probate filing fees, in appropriate cases.
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Appendix B

Report from the Planning Work Group on Reducing the Need for Crisis
Intervention: Homelessness Crisis Intervention Model

Clients’ lives and the civil justice system are all stressed by last minute crises and
emergencies. Such crises skew resource allocation toward judicial proceedings and away
from interventions that could resolve the problem earlier and in a more efficient manner.
Resolving client problems “upstream” before they require legal intervention will reduce
the disruption in clients’ lives and the likelihood that vulnerable populations will need to
engage the civil justice system. It will also help to assure speedy and effective access to
legal services, to the courts and to administrative agencies in situations in which a court
proceeding or hearing is essential to resolution of an issue. As part of JAG’s Statewide
Planning Initiative, the Reducing the Need for Crisis Intervention Work Group was
charged with developing a strategy for helping people “upstream” before a crisis
developed to possibly avoid the need for a legal intervention and reduce the need for
legal resources to resolve the problem (e.g., legal aid providers, volunteer lawyers,
Courts).

The Work Group adopted a two-prong approach to this task:

» Create a Crisis Intervention Blueprint that can be used systematically over
time to identify issues and adopt strategies for early intervention and
avoiding crises

» Apply this blueprint to a particular issue to assess its effectiveness and as a
model for future collaborations.

The Work Group chose as its issue homelessness resulting from eviction.
The Crisis Intervention Blueprint and Homelessness Crisis Intervention Model are set
forth below.

For more complete information about JAG’s recommendations regarding reducing the
need for crisis intervention, go to the Final Work Group Reports at:

http://www.mbf.org/JAGW GCombinedFinalRpts5-5-07.doc, or the JAG’s Draft Planning
Report at: http://www.mbf.org/justice.htm.

Reducing the Need for Crisis Intervention Work Group Participants Included:

Jon Bradley, Chair; Cesar Britos, Vice Chair; Crystal Bond, Helen Bailey, Alice Conway,
Frank D’ Alessandro, Carla Dickstein, Carter Friend, Nancy Fritz, David Karraker, Chris
Northrop, Blanco Santiago, Nora Sosnoff, Catherine Stakeman, Jon Stanley, Beth
Stickney, Paul Thibeault, Shawn Yardley
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Crisis Intervention Blueprint

Choosing An Issue

The Work Group developed the follow criteria to use in selecting its target issue:

e Issue lends itself to upstream intervention to avoid later engagement with
legal system and legal service providers

e Issue area is one that the legal service providers spend a lot of staff time on,
particularly crisis-related

e Issue is a priority area for both legal and social service providers

e There are existing coalitions working on in the issue that can be built on

e There is passion/energy around addressing the issue

e Likelihood of demonstrable success in the near future — important first time
out of the box

e Sustainability

¢ (And unique to this Work Group: the size of issue — it is something for which
this Work Group can identify suggested strategies and short term outcomes,
given the Work Group’s limited lifespan)

Creating a Collaboration to Address the Issue

The Work Group identified the following steps to use to create a collaboration
and identify strategies to address the chosen issue:

¢ [dentify who are the right people to be involved in developing and
implementing strategies in the chosen issue area (e.g. legal service providers,
court personnel, private bar, social service providers, funders, and clients).
These are potential collaboration members.
¢ Convene the collaboration.
¢ The collaboration should then:
o Identify who else should be at the table
o Assess needs-related data
o Inventory current work already going on to address this issue
o Using existing models from Maine and other states (i.e., best practices)
and brainstorming, identify the top strategies to achieve the desired
outcome(s)
o For each strategy, be very specific about:
=  What will be done (include key steps and a timeline)
=  Who should be involved in doing it to make it successful and
what their role would be, and
=  What resources will be needed (be specific about this —e.g., if
money is needed).
= Evaluation — how to know if you’ve succeeded.
o Implement the strategies
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Desired Qutcomes

The Work Group identified three broad outcomes related to reducing the need for
crisis intervention. These reflect a continuum. The collaboration should consider
developing strategies for each of these outcomes for the chosen issue:

1. Reduce the likelihood that vulnerable populations will require legal
representation

2. Assure speedy and effective access to Legal Services where such services are
necessary

3. Reduce the reliance on courts and legal resources in favor of less protracted
and more effective procedures.

Homelessness Crisis Intervention Model

Within the area of homelessness, the issue chosen by the work group was:

Reducing the Need for Crisis Intervention in Evictions That Often Lead to
Homelessness

Overview

The work group chose to focus on homelessness prevention, in part because a large,
inclusive statewide planning group had recently developed a “Homelessness Prevention
Plan” and because one of the target areas of the plan, “To Reduce the Number of low-
income tenants who are evicted from apartments each year,” met the established criteria.

The workgroup quickly established key strategies and divided into sub-groups that would
tackle each broad strategy. A key part of moving forward was the recognition that there
were many populations at risk of eviction who could be reached in different ways. The
list of populations at risk at the end of the overview has proven helpful in developing
strategies and can be generalized to other populations at risk.

Populations at Risk

e Vulnerable elderly persons;

e Persons who are the object of discrimination on the basis of race, ethnicity,
national origin, gender, sexual orientation, religion, age, or disability;

e Persons with rental history problems;

e Persons who are at risk of losing their housing via foreclosure;

¢ Persons with disabilities whose condition and need for critical supports exceed
what landlords are able or willing to provide;

¢ ‘The uninformed’—that is, people unable or unprepared to decipher the
language of leasehold agreements, or those living on month-to-month
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arrangements -- who lack information about their statutory and/or common law
rights as tenants, or those who share housing and are not the official “tenant”;
Persons with limited language facility that places them within the risk category
immediately above;

People who for cultural or other reasons are unwilling to investigate or pursue
legitimate avenues of relief, often out of fear of reprisal;

People living in substandard housing, including, most particularly, those in
which landlords refuse to bring the properties into compliance with building
codes and tenants are forced to leave as a result;

People with criminal histories (including but not limited to convicted sex
offenders);

People whose altered marital or informal living arrangements require one or
more of the parties to vacate.

People who fail to fulfill their obligations as tenants.

The report is organized by two broad goals followed by strategies, and recommended
actions.

I. GOAL: REDUCING THE LIKELIHOOD THAT VULNERABLE
POPULATIONS REQUIRE LEGAL REPRESENTATION

Strategy 1: Tenants in communities at high risk for evictions will have increased
awareness of their rights and responsibilities.

Actions Recommended:

1. Identify and involve partners in disseminating information. Venues potentially
available as avenues for dissemination of information include the following:

Housing authorities;

Organizations providing vouchers for subsidized housing;

All public health and human service provider agencies in Maine;

Community Housing of Maine;

Housing coordinators for organizations such as Shalom House;

Mental health service providers (It was reported that many mental health workers
are often poorly informed or misinformed about these issues. The suggestion was
made that among those we should consider including in subsequent discussions is
Sheldon Wheeler at the Office of Adult Mental Health Services.

Alpha One;

The Maine Human Rights Commission;

The NAACP (Portland and Bangor chapters);

Rural and other public health centers;

Social service providers with organizations such as Catholic Charities, other
private human service organizations
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Health care organizations, such as hospitals and clinics
Schools

Churches, mosques, temples

Community meetings

211 Maine

Libraries

Community Action Programs

Domestic violence prevention and related agencies

2. Identify and Utilize new methods of disseminating information.

¢ Internet/Web: We considered the efficacy of the internet as an avenue of
dissemination and concluded that a good proportion, if not a substantial
majority, of the people we are concerned about lack either computer
access and/or user facility. But this may be an effective way to reach and
improve the awareness of service providers and others whose work brings
them into frequent contact with these populations.

¢ . Compact Discs and Brochures: Design and disseminate a ‘know your
rights’ brochure in several languages that speaks plainly and
straightforwardly, even to those with marginal literacy. Prepare and
produce compact disks in various languages, e.g.
--French
--Spanish
--Arabic
--Somali
--English
--Khmer
--Vietnamese
--Acholi

for widespread distribution, on the premise that more people among our targeted
cohorts use this medium than look to printed materials for information and
guidance. Such materials could be distributed through the several venues
identified above—handed out in waiting areas in service locations, for example,
or given to people during one-one one interviews with service personnel. The 211
call-in referral service might be a particularly excellent distribution mechanism in
this regard.

¢ DVDs and Common Spaces: Since most waiting areas in service
locations have television sets, generally tuned to soap operas or other
programs of marginal interest to targeted groups, produce DVDs with
information on tenants’ rights and eviction issues presented in visual
format which would run continuously throughout the day on television
sets in waiting areas in each location. The DVDs need not be restricted in
to tenant issues; they could address a whole range of subject matter
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affecting the lives of people using services in these various locations.
They would perhaps be more likely to awaken the awareness of people in
passive states of mind who are waiting to receive services or see a service
provider than CDs, which could be piped through public address systems
into waiting rooms but which many people might find irritating.

None of these tools is meant to exclude the production and distribution of any of the
others. We anticipate using them in tandem to accomplish our objective. The relatively
low unit cost of producing these items might make them particularly attractive to
philanthropic sources interested in cost-effective and novel approaches to meeting human

needs.

Strategy 2: Advocates have an increased understanding of eviction law and tenant’s
rights and responsibilities

Actions Recommended

1.

Develop Community Wide Collaborations focusing on homelessness or
poverty issues as a means of developing activities aimed at increasing
advocate’s knowledge about tenant’s rights and eviction law. A pilot program
is being developed by Bread of Life Ministries in Augusta. The primary goal of
the program is providing services to targeted families to help them settle more
successfully into new permanent housing, and maintain themselves in that home
over an extended period of time. The issue of making sure that advocates and
program staff are knowledgeable about tenants rights can be one of the group’s
activities. This collaborative can provide a model to be replicated in other
communities in the State.

Those involved include: Bread of Life Ministries, Southern Kennebec Child
Development Services, Maine State Housing Authority, Department of Health and
Human Services — Mental Health and Substance Abuse as well as TANF/ASPIRE
personnel, City Social Services Task Force, Adult Education, Career Centers, Pine
Tree Legal Assistance.

We did not identify or quantify the resources that would be needed but acknowledge
there would be a need for resources.

2.

Make information about the rights and responsibilities of tenants available to
advocates in a variety of formats. Methods of disseminating information: see
strategy 1 #2

o Internet/Web:
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We felt that it was important to provide the training materials to advocates using
the same reading levels and wording as provided to clients in order to make it
easier for advocates to pass along the information to their clients.

¢ Brochures and Compact Discs:

¢  Waiting Rooms and Common Spaces:

3. Develop/expand Advocacy Institute to provide training to advocates on both
advocacy skills as well as topical issues such as landlord/tenant law.

Last October Maine Equal Justice provided a one day advocacy training in the Central
Maine area for advocates. Our sub group thought it would be ideal to have a center with
periodic trainings where people could learn advocacy skills, substantive law topics, as
well as for networking opportunities. Perhaps something could be created with one of the
Community Colleges or the University of Maine.

Who would be involved: Maine Equal Justice, Head Start programs, Preble Street’s
Homeless Voices for Justice, University and/or Community College system, Pine Tree
Legal, student organizations, welfare rights organizations.

Obviously this project would take substantial monetary resources. The group thought it
was important to identify funds to help low-income individuals access the trainings as
well as advocates.

Strategy 3: Increase Resources Available to stop/prevent evictions
Actions Recommended

1. Change Emergency Assistance. The Homelessness Prevention Plan
recommended an increase in the Emergency Assistance Program administered by
DHHS by making the resource available to adult households without minor
children in the home, as well as increasing the maximum available to alleviate
housing emergencies to $600.

Using the matrix established by the Workgroup, we developed the following plan:

What will be done: Legislation is being submitted. Bill should be printed in the near
future. It will be assigned to the Health and Human Services Committee and a public
hearing will be held at which key individuals should testify. Calls will be encouraged to
Committee members by key constituents. Calls will be encouraged to all legislators
when it goes to full body for vote.

Who should be involved: Homelessness Council, JAG Workgroup members, Welfare
Directors, Employers, Maine Businesses for Social Responsibility, individuals who can
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testify about their personal experiences. There was discussion about whether the JAG
Executive Committee could take a position on the bill. Sally Sutton indicated the
timeline is likely to be a problem if the legislation is acted on this year. If it’s carried
over into next year then it may be possible. Anna Hicks thought the bill would be acted
on this year. She and Sally will discuss whether there is some other route to get support
from JAG for the legislation. A recommendation from this subgroup will be that the
Workgroup recommend endorsement of the legislation from the JAG in their interim
report. Shawn Yardley reported that the Bangor Chamber of Commerce might also be
willing to endorse the legislation.

What resources will be needed: There is a fiscal note to cover the increase in the
maximum available amount to $600 and the inclusion of adult households without
children.

Strategy 4: Increase Protections for tenants
Actions Recommended

1 Extend to all tenants who receive a Notice to Quit based on nonpayment of
rent the option of paying the rent to resolve the issue. Prevent landlords
from eliminating this right, already afforded to tenants-at-will, by the way a
lease is written.

What will be done: The group thought that it would not be wise to try to open up the
landlord/tenant statutes to address this issue at this time. There would be a great deal of
resistance from a well organized landlord lobby. Instead, it was recommended that the
Attorney General’s office be asked to amend their model lease to include the appropriate
language. Many private landlords use the AG’s model lease. Jim McKenna from the
AG’s Consumer Protection Division is on another JAG Workgroup dealing with
consumer issues so this might be an issue that cuts across groups.

Once language has been drafted, we would request the Maine State Housing Authority to
include the language in their leases and approach the statewide association of local

housing authorities to do the same.

We will ask the Maine State Bar Association to support the changes to the model lease
and endorse its use among clients.

Along these same lines of affording greater protection to tenants, Frank D’ Alessandro
proposed that leases also include language that would protect victims of domestic
violence from being evicted for causing a disturbance.

A timeline needs to be established.

Who should be involved: In terms of the domestic violence issue, it’s important to start
by bringing the recommendation to the Maine Coalition to End Domestic Violence.
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Frank volunteered to draft some proposed language. We would then need to identify a
person to attend one of their monthly meetings to move the issue forward.

The group recommended asking Jim McKenna to join a full Workgroup meeting to
discuss the amendments to the model lease. Once language has been prepared and
incorporated into the model lease, then that language would be brought to the Maine
State Housing Authority, the local housing authorities and the Maine State Bar
Association.

What resources are needed: We didn’t identify any substantial resources that would be
needed.

2. Provide in Maine law for the inclusion in all Eviction Notices of the tenant’s
right to go to court. Each Eviction Notice would also have the following
language:

You may have a right to financial assistance with your rent through General
Assistance and/or the DHHS Emergency Assistance program.

We thought the best way to start to promote this would be to follow basically the
same steps as with #2 — try to get it in the AG’s model lease and get the housing
authorities to use it.

There was also considerable discussion about evictions from rooming houses. Frank
has been involved in the effort in Portland to get a city ordinance that addresses this
issue. He explained to us that the current statutes do offer protection to this group of
people already; they are entitled to a Forcible Entry and Detainer action the same as
other tenants, as long as the establishment is not licensed as a hotel/motel by DHHS.

What will be done: Educate tenants and advocates (Groups C and D) about the
current law. Make referrals to Pine Tree Legal Assistance for legal representation.
Get copy of current DHHS policy regarding licensing. Work with landlord

association to educate owners and managers of rooming houses.

Who should be involved: Advocates, tenant groups, Pine Tree Legal Assistance,
and landlord association.

What resources are needed: We did not identify any needed resources.

II. GOAL: ASSURE SPEEDY AND EFFECTIVE ACCESS TO LEGAL
SERVICES

Strategy 1: Stabilize and expand funding for high volume Forcible Entry and
Detainer (FED) courts (high volume defined as 100+ FEDs in 2005).
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Identify people: Patrick Ende (Governor’s Office), Nancy Fritz (Statewide Homeless
Counsel), Sharon Sprague (DHHS), Nan Heald (Pine Tree Legal), Cesar Britos
(Maine Bar Foundation), Sally Sutton (JAG)

Current work: Pine Tree Legal Assistance currently dedicates the equivalent of 2.5
full-time attorneys to the Homeless Advocacy Project (HAP) around the State with
additional support from other staff as necessary. These attorneys serve as ‘lawyer of
the day’(LOD) in District Court when Forcible Entry and Detainer (FEDs)
proceedings are scheduled in order to provide representation to low-income tenants.
These attorneys prioritize representation where legal services will insure enforcement
of Maine laws regarding the eviction procedures and where advocacy can minimize
the risk of immediate homelessness. The following 8 courts are covered on a regular
basis; they include the five busiest courts in terms of the volume of eviction cases
heard on an annual basis around the State:

Portland District Court (746 FEDs in FY 2005)

Lewiston District Court (710 FEDs in FY 2005)

Bangor District Court (573 FEDs in FY 2005)

Biddeford District Court(418 FEDs in FY 2005)

Augusta District Court (306 FEDs in FY 2005)

Springvale District Court (175 FEDs in FY 2005)
Caribou/Presque Isle District Courts (87 FEDs in FY 2005)

As part of this project the HAP attorney also provides continued legal representation that
makes it possible for a homeless adult or household to secure services that will support
family stability, especially access to general assistance. The HAP attorneys and support
staff prioritize cases where legal services will assist homeless shelters in their
communities, including staff training in the general assistance program, and will then
accept referral of clients. Enforcement of federal or state laws regarding other benefit
programs and housing will be included as part of Pine Tree’s general advocacy mix.

Next steps: Four high volume FED courts without LOD services have been identified
(Skowhegan, 154 FEDs in 2005; Waterville, 239 FEDs in 2005, West Bath, 249 FEDs in
2005 and Wiscasset, 189 FEDs in 2005). In order to serve those locations Pine Tree
would need to add 1.5 attorneys at an approximate cost of $110,000.00.

Strategy 2: Develop pro bono projects for courts not served by ongoing FED
projects.

Identify people: Frank D’ Allesandro (Pine Tree Legal), Rebecca Farnum (MSBA
Access to Justice Committee), J. Ann Murray (Deputy Chief District Court Judge),
Chris Hastedt (Maine Equal Justice Project), Chris Northrop (University of Maine
School of Law)

Current work: n/a

11 Draft 7-5-07



Next steps: Need to develop a Continuing Legal Education (CLE) training program,
and obtain funding (approx. $7,500.00) so the CLE program can be offered at no cost
to attorneys in areas that do not have a FED-LOD program. Then the committee
needs to come up with an effective incentive to secure the involvement of the local
bar.

Strategy 3: Create separate scheduled FED dockets so that FEDs are held at
specific and predictable times to maximize the impact of the LOD on providing
legal assistance.

Identify people: J. Nivison (Chief District Court Judge), Bernard O’Mara (District
Court Judge, Caribou), Carrie Leighton (Pine Tree Legal), Wendy Rau (Director of
Court Operations)

Current work: n/a

Next steps: Meet with and convince J. O’Mara to rework calendars in Caribou and
Presque Isle. No funding required.

ITII. GOAL: EVALUATION

Clearly, the best evidence of impact would be statistical reductions in the incidence of
eviction among the populations we have targeted, starting with a baseline year and
comparing results over time. But we also need to track and measure what are sometimes,
in the parlance of program evaluation, referred to variously as “outputs” or “intermediate
outcomes” or “process outcomes”. Plainly put, we need to determine whether the
information delivery mechanisms we implement are actually put in place, and whether
the materials we prepare for distribution are available, and whether the changes in
resource availability and the increases in the availability of legal representation are
actualized.
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