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Ethics Q&A’s



ETHICS

QUESTIONS AND ANSWERS FOR LEGISLATORS

When should I refrain from voting on or attempting to influence a bill due to a conflict of
interest?

Maine statute defines three different types of conflicts of interest that preclude you from voting
on legislation or attempting to influence the outcome of legislation:

1. You may not vote on or attempt to influence a bill if you or a member of your immediate
family’
e has or acquires a personal financial interest in an enterprise that would benefit financially
from proposed legislation; OR
e derives a personal financial benefit from close economic association’ with a person
known by you to have a direct financial interest in an enterprise affected by the proposed
legislation; AND ’

o the financial interest is direct and substantial AND

e distinct from that of the general public.
IM.R.S. § 1014(1)(4)

2. You may not vote on or attempt to influence a bill if you or a member of your immediate
family accepts or engages in employment

e which could impair your judgment as a legislator; OR

e when you know that there is a substantial possibility that the employment opportunity is
being given to you or a member of your immediate family with an intent to influence you

in your work as a legislator; OR

e when you or a member of your immediate family stands to derive a personal and private
gain or loss from employment, because of legislative action, AND that gain or loss

- is distinct from the gain or losses of other employees, OR

! “Immediate family” means a Legislator's spouse, domestic partner or dependent children. 1 M.R.S.
§1012(6)

?Under the conflict of interest law, 1 M.R.S. § 1012(1), you or a member of your immediate family has a
“close economic association” with a person if that person is:
e an employer, employee, partner, or client; OR
e a corporation in which you or a member of your immediate family is an officer, director or agent
OR owns 10% or more of the outstanding capital stock; OR
e a business which has (or in which you have, or a member of your immediate family has) a
significant unsecured creditor relationship.



- is distinct from the gain or losses of the general community.
1 M.R.S. § 1014(1)(E)

3. You may not vote on or attempt to influence a bill if you or a member of your immediate
family has an interest in legislation

e relating to a profession, trade, business or employment in which you or a member of your
immediate family is engaged; AND

¢ when the benefit to be derived from the legislation by you or a member of your
immediate family is :

- unique and distinct from that of the general public OR
- unique and distinct from that of persons engaged in similar professions, trades,

businesses or employment.
IM.R.S. § 1014(1)(F)

What other activities are prohibited by the conflict of interest statute?

You may not receive any compensation, or reimbursement of expenses, for services, advice or
assistance that you provide as a legislator, other than the salary and reimbursements that are
specifically authorized by law to be paid to you by the State.

1 M.R.S. § 1014()(C)

You may not appear for, represent or advocate on behalf of another person or entity before the
Legislature, unless you do so without compensation and for the benefit of a citizen.

I1MR.S. § 1014(1}(D)

What restrictions apply to my dealings with state executive branch agencies?

If you appear for, represent, or advocate for another person or entity in a matter before a state
agency or authority for compensation other than the compensation you receive as a legislator,

then you must not

e refer to your legislative capacity; OR

e communicate with the state agency or authority regarding the matter on legislative
stationary; OR

e make any threats or implications relating to legislative action.

1 M.R.S. § 1014(2-A)(A)























































































by the Legislator;

B. If the Legislator is self-employed, the name and address of the Legislator's business
and each source of income derived from self-employment that represents more than 10%
of the Legislator's gross income from self-employment or $2,000, whichever is greater;

C. The name, address and principal economic or business activity of any corporation,
partnership, limited liability company or other business in which the Legislator or
members of the Legislator's immediate family own or control, directly or indirectly, more
than 5% of the outstanding equity, whether individually or in the aggregate, that has
received revenue of $2,000 or more;

D. Each source of ificome of $2,000 or more the Legislator derived from providing
services as an attorney, the major areas of law practiced by the Legislator and, if
associated with a law firm, the major areas of practice of the firm;

E. Each source of income of $2,000 or more received by the Legislator and a description
of the nature of the income, such as rental income, dividend income and capital gains;

F. The specific source of each gift received by the Legislator;

G. Each source of income of $2,000 or more received by any member of the immediate
family of the Legislator, except that the Legislator is not required to identify the names of
dependent children. If the member of the Legislator's immediate family received income
of $2,000 or more in compensation, the Legislator shall identify the source of the
compensation, the type of the economic activity and the title of the position held by the
immediate family member;

H. Each source of honoraria of $2,000 or more that the Legislator accepted;

I. Each executive branch agency before which the Legislator or any immediate family
member has represented or assisted others for compensation;

J. Each state governmental agency, board or commission to which the Legislator, a
member of the Legislator's immediate family or an associated organization has sold,
rented or leased goods or services with a value of $10,000 or more during the preceding
calendar year and a description of the goods or services sold, rented or leased;

K. Each party as defined in Title 21-A, section 1, subsection 28, including a party
committee, and each organization that is required under Title 21-A, chapter 13 to register
with the commission as a political action committee or ballot question committee for
which the Legislator or a member of the Legislator’s immediate family is a treasurer,
principal officer or principal fund-raiser or decision maker;

L. Any offices, trusteeships, directorships or positions of any nature, whether
compensated or uncompensated, held by the Legislator or a member of the Legislator's
immediate family with any for-profit or nonprofit firm, corporation, association, limited
liability company, partnership or business. For the purposes of this paragraph, service as
a clerk of a corporation or as a registered agent authorized to receive service of any
process, notice or other demand for a business entity is not considered a position with the
corporation or business entity; and

M. All reportable liabilities incurred by the Legislator or a member of the Legislator's
immediate family during the reporting period.
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2. Time for filing. The following provisions govern the time for filing statements.

A. Each Legislator shall file with the commission by 5:00 p.m. on February 15th of each
year on the form provided by the commission a statement of the sources of income,
interests and reportable liabilities for the preceding calendar year required by subsection
1. Prior to the end of the first week in January of each year, the commission shall deliver
a form to each Senator and member of the House of Representatives.

B. A Legislator shall file an updated statement concerning the current calendar year if the
income, reportable liabilities or positions of the Legislator or an immediate family
member, except for dependent children, substantially change from those disclosed in the
Legislator's most recent statement. Substantial changes include, but are not limited to, a
new employer that has paid the Legislator or a member of the Legislator's immediate
family $2,000 or more during the current year, another source that has provided the
Legislator or a member of the Legislator's immediate family, excluding dependent
children, with income that totals $2,000 or more during the current year or the acceptance
of a new position with a for-profit or nonprofit firm that is reportable under subsection 1,
paragraph L. The Legislator shall file the updated statement within 30 days of the
substantial change in income, reportable liabilities or positions.

3. Penalties. Penalties for violations of this section are as follows.

A. Failing to file a statement within 15 days of having been notified by the commission is
a civil violation for which a fine of not more than $100 may be adjudged. A statement is
not considered filed unless it substantially conforms to the requirements of this
subchapter and is properly signed. The commission shall determine whether a statement
substantially conforms to the requirements of this subchapter.

B. The intentional filing of a false statement is a Class E crime. If the commission
concludes that it appears that a Legislator has willfully filed a false statement, it shall
refer its findings of fact to the Attorney General. If the commission determines that a
Legislator has willfully failed to file a statement required by this subchapter or has
willfully filed a false statement, the Legislator is presumed to have a conflict of interest
on every question and must be precluded or subject to penalty as provided in section
1015,

4. Rules, procedures and forms. The commission may adopt or amend rules to specify the
reportable categories or types and the procedures and forms for reporting and to administer this
section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A.

5. Public record. Statements filed under this section are public records. The commission
shall provide a means for Legislators to file statements in an electronic format that must
immediately place the statements on a publicly accessible website. Legislators shall file
statements required by this section using the electronic format prescribed by the commission. If
a Legislator can attest to an inability to access or use the electronic filing format, the commission
may provide assistant to the Legislator to ensure property and timely placement of the required
statements on the publicly accessible website.

Section History: P.L. 2011, ch. 634, § 11; P.L.. 2013, ch. 401 §§ 1,2 -

1 § 1017. Form; contents (repealed)
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1 § 1017-A. Civil penalties; late and incomplete statements; failure to file (repealed)

1 § 1018. Updating statement (repealed)
1 § 1019. False statement; failure to file (repealed)

1 § 1020. Penalty for false accusations

Any person who files a false charge of a conflict of interest with the commission or any
member of the commission, which he does not believe to be true, or whoever induces another to
file a false charge of a conflict of interest, which he does not believe to be true, shall be guilty of

a Class E crime.
Section History: P.L. 1975, ch. 621, § 1; P.L. 1977, ch. 696, § 13

1 § 1021. Membership on boards, authorities or commissions

It shall not be a conflict of interest for a Legislator to serve on a public board, authority or
commission created by the Legislature so long as there is no consideration paid to the Legislator
other than his actual expenses.

Section History: P.L. 1975, ch. 621, § 1

1 § 1022. Disciplinary guidelines

The Legislature shall adopt, publish, maintain and implement, as authorized in the Constitution

of Maine, Article IV, Part Third, Section 4, disciplinary guidelines and procedures for
- Legislators, including the violations of ethical standards, penalties of reprimand, censure or
expulsion and the procedures under which these or other penalties may be imposed.

Section History: P.L. 1989, ch. 561, § 12

1 § 1023. Code of ethics

The Legislature by Joint Rule shall adopt and publish a code of ethics for Legislators and
legislative employees.
Section History: P.L. 1989, ch. 561, § 12

1 § 1024. Waiting period before engaging in lobbying activities

1. Actions precluded. Beginning with the convening of the 127 Legislature, a person who
has served as a Legislator may not engage in activities that would require registration as a
lobbyist or lobbyist associate as defined by Title 3, section 312-A, subsections 10 and 10-A,
respectively, until one year after that person’s term as a Legislator ends. This subsection may
not be construed to prohibit uncompensated lobbying by a former Legislator during the one-year
period following the end of that Legislator’s most recent term in office.

2. Complaints and investigations. A person may file a complaint with the commission
specifying an alleged violation of this section. The commission staff shall notify the party
against whom the complaint has been filed and may undertake the investigation of the alleged
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violation if directed by the commission. The commission may direct commission staff to
undertake an investigation of an alleged violation of this section on its own motion.

3. Penalty. A person who intentionally violates this section is subject to a civil penalty not
to exceed $1,000, payable to the State and recoverable in a civil action.

Section History: P.L.2013, ch. 129, § 2
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TITLE 3
CHAPTER 7

LEGISLATIVE COUNCIL

SUBCHAPTER 1
GENERAL PROVISIONS

3 § 170. Partisan employees; restricted activities

Partisan legislative employees who assume active roles in campaigns shall either limit their
activities to evenings and weekends or take leave to pursue these activities if they occur during
the Legislature's regular business day, which is 8 a.m. to 5 p.m. This includes fund raising for
campaign efforts as well as other activities that are directly related to election or reelection

efforts.
Section History: P.L. 1995, ch. 100, § 1

3 § 170-A. Use of legislative equipment and resources

Legislative employees are prohibited from at any time using the computer system, telephones,
copying machines and other legislative equipment for work related to campaigns.

Section History: P.L. 1995, ch. 100, § 1
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TITLE 17-A
MAINE CRIMINAL CODE

CHAPTER 1
PRELIMINARY

17-A § 2. Definitions

As used in this code, unless a different meaning is plainly required, the following words and
variants thereof have the following meanings.

ok ok

21. "Public servant" means any official officer or employee of any branch of
government and any person participating as juror, advisor, consultant or
otherwise, in performing a governmental function. A person is considered a
public servant upon his election, appointment or other designation as such,
although the person may not yet officially occupy that position.

Section History: P.L. 1975, ch. 499, § 1; P.L.. 2007, ¢ch. 173, § 2
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TITLE 17-A
MAINE CRIMINAL CODE

CHAPTER 25
BRIBERY AND CORRUPT PRACTICES

17-A § 601. Scope of chapter

Nothing in this chapter shall be construed to prohibit the giving or receiving of campaign
contributions made for the purpose of defraying the costs of a political campaign. No person
shall be convicted of an offense solely on the evidence that a campaign contribution was made,
and that an appointment or nomination was subsequently made by the person to whose campaign
or political party the contribution was made.

Section History: P.L. 1975, ch. 499, § 1

17-A § 602. Bribery in official and political matters
1. A person is guilty of bribery in official and political matters if:

A. He promises, offers, or gives any pecuniary benefit to another with the intention of
influencing the other's action, decision, opinion, recommendation, vote, nomination or
other exercise of discretion as a public servant, party official or voter;

B. Being a public servant, party official, candidate for electoral office or voter, he
solicits, accepts or agrees to accept any pecuniary benefit from another knowing or
believing the other's purpose to be as described in paragraph A, or fails to report to a law
enforcement officer that he has been offered or promised a pecuniary benefit in violation
of paragraph A; or

C. That person promises, offers or gives any pecuniary benefit to another with the
intention of obtaining the other's signature on an absentee ballot under Title 21-A,
chapter 9, subchapter IV, or referendum petition under Title 21-A, chapter 11, or that
person solicits, accepts or agrees to accept any pecuniary benefit from another knowing
or believing the other's purpose is to obtain that person's signature on an absentee ballot
or referendum petition, or fails to report to a law enforcement officer that the person has
been offered or promised a pecuniary benefit in violation of this paragraph.

2. As used in this section and other sections of this chapter, the following definitions apply.
A. A person is a "candidate for electoral office" upon his public announcement of his
candidacy.

B. "Party official" means any person holding any post in a political party whether by
election, appointment or otherwise.

C. "Pecuniary benefit" means any advantage in the form of money, property, commercial
interest or anything else, the primary significance of which is economic gain; it does not
include economic advantage applicable to the public generally, such as tax reduction or
increased prosperity generally. "Pecuniary benefit" does not include the following:

(1) A meal, if the meal is provided by industry or special interest organizations as part
of an informational program presented to a group of public servants;
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(2) A meal, if the meal is a prayer breakfast or a meal served during a meeting to
establish a prayer breakfast; or

(3) A subscription to a newspaper, news magazine or other news publication.
3. Bribery in official and political matters is a Class C crime.

' Section History: P.L. 1975, ch. 499, § 1; P.L. 1981, ch. 349, §§ 1,2; P.L. 1983, ch. 583, § 8; P.L. 1989,
ch. 502, § A47; P.L. 1993, ch. 396, § 1; P.L. 1997, ch. 223, § 1; P.L. 1995, ch. 33, § 3; P.L. 1997, ch. 223,
§ 1; RRch. 1, § 12; P.L. 2001, ch. 471, § A-22

17-A § 603. Improper influence
1. A person is guilty of improper influence if he:

A. Threatens any harm to a public servant, party official or voter with the purpose of
influencing his action, decision, opinion, recommendation, nomination, vote or other

exercise of discretion;

B. Privately addresses to any public servant who has or will have an official discretion in
a judicial or administrative proceeding any representation, argument or other
communication with the intention of influencing that discretion on the basis of
considerations other than those authorized by law; or

C. Being a public servant or party official, fails to report to a law enforcement officer
conduct designed to influence him in violation of paragraphs A or B.

2. "Harm" means any disadvantage or injury, pecuniary or otherwise, including disadvantage
or'injury to any other person or entity in whose welfare the public servant, party official or voter
is interested.

3. Improper influence is a Class D crime.
Section History: P.L. 1975, ch. 499, § 1

17-A § 604, Improper compensation for past action
1. A person is guilty of improper compensation for past action if:

A. Being a public servant, he solicits, accepts or agrees to accept any pecuniary benefit in
return for having given a decision, opinion, recommendation, nomination, vote, otherwise
exercised his discretion, or for having violated his duty; or

B. He promises, offers or gives any pecuniary benefit, acceptance of which would be a
violation of paragraph A.

2. Improper compensation for past action is a Class D crime.
Section History: P.L. 1975, ch. 499, § 1

17-A § 605. Improper gifts to public servants
1. A person is guilty of improper gifts to public servants if:

A. Being a public servant that person solicits, accepts or agrees to accept any
pecuniary benefit from a person if the public servant knows or reasonably should
know that the purpose of the donor in making the gift is to influence the public

36



servant in the performance of the public servant's official duties or vote, or is intended
as a reward for action on the part of the public servant; or

B. He knowingly gives, offers, or promises any pecuniary benefit prohibited by
paragraph A.
2. Improper gifts to public servants is a Class E crime.
Section History: P.L. 1975, ch. 499, § 1; 1999, ch. 149, § 1

17-A § 606. Improper compensation for services
1. A person is guilty of improper compensation for services if:

A. Being a public servant, he solicits, accepts or agrees to accept any pecuniary benefit in
return for advice or other assistance in preparing or promoting a bill, contract, claim or
other transaction or proposal as to which he knows that he has or is likely to have an

official discretion to exercise; or
B. He gives, offers or promises any pecuniary benefit, knowing that it is prohibited by
paragraph A.
2. Improper compensation for services is a Class E crime.
Section History: P.L. 1975, ch. 499, § 1

17-A § 607. Purchase of public office
1. A person is guilty of purchase of public office if:

A. He solicits, accepts or agrees to accept, for himself, another person, or a political
party, money or any other pecuniary benefit as compensation for his endorsement,
nomination, appointment, approval or disapproval of any person for a position as a public
servant or for the advancement of any public servant; or

B. He knowingly gives, offers or promises any pecuniary benefit prohibited by
paragraph A.
2. Purchase of public office is a Class D crime.
Section History: P.L. 1975, ch. 499, § 1

17-A § 608. Official oppression

1. A person is guilty of official oppression if, being a public servant and acting with the
intention to benefit himself or another or to harm another, he knowingly commits an
unauthorized act which purports to be an act of his office, or knowingly refrains from performing
a duty imposed on him by law or clearly inherent in the nature of his office.

2. Official oppression is a Class E crime.

Section History: P.L. 1975, ch. 499, § 1

17-A § 609. Misuse of information

1. A person is guilty of misuse of information if, being a public servant and knowing that
official action is contemplated, or acting in reliance on information which he has acquired by
virtue of his office or from another public servant, he:
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A. Acquires or divests himself of a pecuniary interest in any property, transaction or
enterprise that may be affected by such official action or information;

B. Speculates or wagers on the basis of such official action or information; or
C. Knowingly aids another to do any of the things described in paragraphs A and B.
2. Misuse of information is a Class E crime.
Section History: P.L. 1975, ch. 499, § 1; R.R. 2013, ch. 2, § 31
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TITLE 21-A
CHAPTER 1

ELECTIONS - GENERAL PROVISIONS
GENERAL PENALTIES

21-A § 32. Violations and penalties

* %ok ok

3. CLASS C CRIME. A person commits a Class C crime if that person misuses a state
government computer system. For purposes of this subsection, a person is guilty of misuse of a
state government computer system if that person knowingly uses a computer system operated by
a state department or agency, the Judicial Department or the Legislature:

A. To prepare materials with the intent to expressly advocate, to those eligible to
vote, for the election or defeat of any candidate for a federal office, a constitutional
office or elective municipal, county or state office, including leadership positions in
the State Senate and the State House of Representatives; or

B. With the intent to solicit contributions reportable under chapter 13.

For purposes of this subsection, "computer system" has the same meaning as in Title 17-A,
section 431 and "leadership positions" means the presiding officers of each House of the
Legislature, party leaders, the Clerk of the House, the Assistant Clerk of the House, the
Secretary of the Senate and the Assistant Secretary of the Senate.

This subsection may not be construed to prohibit a public employer from deducting dues or
other funds from an employee's pay, as authorized by the employee and provided through a
collective bargaining agreement, and remitting those funds to an account or fund owned by the
employee's collective bargaining agent, even if the funds might be used for political or legislative

purposes.
Section History: P.L.1993, ch. 473, §§ 2, 46; P.L. 2003, ch. 176, § 3; P.L. 2009, ch. 144, § 1
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LEGISLATIVE CODE OF ETHICS

Any public office holder is charged with responsible conduct commensurate with the
trust placed in him/her by the electorate. In a free government the official is entrusted with the
security, safety, health, prosperity, and general well-being of those whom he/she serves. With
such a trust high moral and ethical standards producing the public’s confidence, with the
reduction to a minimum of any conflict between private interests and official duties, should be
observed. No state legislator will accept any employment which can possibly impair his/her
independence and integrity of judgment or will he/she exercise his/her position of trust to secure
unwarranted privileges for themselves or for others. The Maine legislator will be ever mindful
of the ordinary citizen who might otherwise be unrepresented, and will endeavor conscientiously
to pursue the highest standards of legislative conduct.

Adopted by the 100" Legislature

JOINT RULES OF THE LEGISLATURE

Rule 104. Conflict of Interest.

A member may not vote on any question in committee when that question immediately involves
that member’s private right, as distinct from the public interest.

HOUSE RULES

Rule 401. Section 12. Voting.

...A member may not vote on any question before the House when that question immediately
involves that member’s private right as distinct from the public interest.

SENATE RULES

Rule 401. Section 3. Duty to vote.

Every Senator who is present shall vote unless excused by the Senate, or excluded by interest...

Rule 401. Section 10. Paid representative.

A member of the Senate may not act as a paid representative for any party before the Legislature
or any legislative committee.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station, Augusta, Maine 04333
Office: 45 Memorial Circle, Augusta, Maine

Website: www.maine.gov/ethics
E-mail: ethics @maine.gov
Phone: 207-287-4179

Fax: 207-287-6775

Prohibited Contributions during the Legislative Session

Who is prohibited from making campaign contributions during a legislative session?

Lobbyists, lobbyist associates, their clients, and political action committees that are affiliated
with a client of a lobbyist are prohibited from making contributions to certain elected officials and
their staff members and agents. (A lobbyist associate is a colleague or employee of a lobbyist
who also lobbies on behalf of a client.)

What officials are covered by the ban?

The Governor, Legislators, the constitutional officers, their agents, and members of their staffs
(“covered officials”) are the only officials covered by the ban.

Does the ban apply to leadership PACs, legislative caucus PACs, and other political
committees affiliated with a covered official?

Any PAC, ballot question committee, or political party committee of which a covered official is a
treasurer, officer, or primary fund-raiser or decision maker is prohibited from soliciting or
accepting a contribution from lobbyists, lobbyist associates, clients of lobbyists, or a PAC
affiliated with a client of a lobbyist during a legislative session.

| Lobbyists, lobbyist associates, and their clients and affiliated PACs may not give, offer, or
promise a contribution during a legislative session to a PAC, ballot question committee, or
political party committee of which a covered official is a treasurer, officer, or primary fund-raiser

or decision maker.

[Note: This restriction does not apply to contributions solicited or accepted by a federal
campaign committee organized by a covered official running for federal office.]

Does the prohibition apply to all gubernatorial and legislative candidates?

No, the prohibition only applies to contributions to a sitting Governor, Legislator, constitutional
officer, and staff members and agents of these officials, whether they are a candidate or not.
Contributions to any other candidates for statewide or constitutional offices are not subject to

the prohibition.
Can other donors make contributions during a legislative session?

Yes. Covered officials may accept contributions from other sources that.are not lobbyists and
do not employ lobbyists in Maine. Legislative caucus PACs, leadership PACs, and other
political committees in which the covered official holds an office or position may also accept
contributions during the legislative session from these other sources.
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When does the ban apply?

The ban is in effect during any period when the Legisiature is convened until the final
adjournment. This includes the first and second regular sessions and any special session.

What if a covered official solicits a contribution before the session, but the contribution
is not received until after the session begins? Is this aliowed?

No. Acceptance means the receipt or deposit of a contribution. If a covered official receives a
contribution from a prohibited source after the Legislature convenes, the official must return the
contribution. The donor may make another contribution after the Legislature has finally

adjourned.

Does the prohibition apply to seed money contributions or qualifying contributions given
to covered officials intending to participate in the Maine Clean Election Act?

During the session, lobbyists and lobbyist associates are not permitted to make seed money
contributions ($100 contributions to candidates intending to participate in the Maine Clean
Election Act), but they may make qualifying contributions (donations to the Maine Clean Election
Fund) in support of a covered official seeking to qualify for Maine Clean Election Act funds.

Is a covered official allowed to go to fundraising events for a political party during the
session?

Yes. A covered official may attend a fundraising event held by a party committee, so long as
the official was not involved in soliciting attendance at the event and all proceeds of the event
are paid directly to the party organization hosting the event or to a charitable organization.

Who is responsible for checking if a contribution is prohibited?

It is the covered official’s responsibility to screen contributions to make sure they are not from
prohibited sources. The current lists of lobbyists, lobbyist associates, and their clients can be
found on the Commission’s public disclosure website (www.mainecampaignfinance.com). It is
also the responsibility of lobbyists, lobbyist associates, and their clients to avoid making
contributions during the session to covered officials and political committees in which they hold

an office or position.
Are there any exceptions to the prohibition?

Yes. The following contributions are not covered by the prohibition:

e contributions accepted by a covered official for a campaign for federal office;

¢ contributions relating to a special election to fill a vacancy that are made from the time of
the announcement of the election until the election occurs; and

» contributions for bona fide social events hosted for nonpartisan, charitable purposes.

For more information, please contact the Commission staff at 287-4179
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Disclosure of Bids on State Contracts

Am I required to notify the Ethics Commission if | bid on a contract?

Yes. In 2003, the Legislature instituted a disclosure requirement for Legislators and organizations
associated with Legislators that bid on contracts with State agencies. The law states that when a
Legislator or an “associated organization” bids on a contract with a State agency, the Legislator or
organization must file a statement with the Ethics Commission disclosing the subject of the bid, and the
names of the Legislator, the organization (if appropriate), and the State agency. (1 M.R.S.A. § 1016-D)
What is an associated organization?

“Associated organization” means any organization in which a Legislator or a member of the Legislator's
immediate family is a managerial employee, director, officer or trustee, or owns or controls directly or
indirectly and severally or in the aggregate at least 10% of the outstanding equity.

What is a managerial employee?

“Managerial employee” means an employee of an organization whose position requires substantial
control over the organization's decision making, business operations, financial management or
contracting and procurement activities. Financial management does not include tasks that are

considered clerical in nature.

What is the deadline for filing the disclosure statement?

The statement must be filed no later than 5:00 p.m. on the day that the bid is submitted.

What does the Ethics Commission do with the disclosure statement?

The statement is posted on the Commission’s website for the public to access.

How do | obtain a blank copy of the disclosure statement?

Please telephone the Commission staff at 287-4179 or go to the Commission’s website at
www.maine.gov/ethics/legislators.

Did the Legislative Ethics law impose any other restrictions or requirements?

Yes. It is a violation of legislative ethics for a Legislator or an associated organization to enter into any
contract with a state agency that is to be paid in whole or in part out of government funds unless the
_ contract has been awarded through a process of public notice and competitive bidding or is exempt from

competitive bidding pursuant to state purchasing laws. (1 M.R.S.A. § 1014(4))

Who do | call if | have more questions?

Please telephone the Commission staff at 287-4179.
Rev. 11/17/2014
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Guidelines on Acceptance of Gifts

Adopted October 21, 1999 and updated November 18, 2014

The State Legislature in 1975 created an independent commission on governmental ethics and election
practices to guard against corruption or undue influencing of the election process and against acts or the
appearance of misconduct by Legislators. That Commission is charged with the responsibility to
investigate and make advisory recommendations to the appropriate body of any apparent violations of the
ethical standards set by the Legislature and to conduct an ethics seminar for Legislators. Along with those
duties, the Commission is authorized to issue advisory opinions and guidelines on probiems or questions
involving possible conflicts of interest in matters under consideration by, or pertaining to, the Legislature.

A frequently troublesome area is that of “gifts.” The question periodically is asked whether a “gift’ to a
Legislator violates the legislative ethics law or any other provision of Maine law. Two statutes raise
possible barriers to the acceptance by Legislators of gift offers. The first limitation is found in the
legislative ethics law [1 M.R.S.A. § 1014(1)(B)] which provides that a conflict of interest occurs when a
Legislator or a member of the Legislator's immediate family accepts a gift, other than a campaign
contribution, from any person affected by legislation or who has an interest in a business affected by
proposed legislation, where it is known or reasonably should be known that the purpose of the gift is
to influence the performance of the Legislator’s official duties or vote, or is intended as a reward

for action on the Legislator’s part.

As used in that provision, “gift” means anything of value, including the forgiveness of an obligation or
debt, given to a person without that person providing equal or greater consideration to the giver.
However, "gift"” does not include things of value received from a single source during the reporting
period with an aggregate value of $300 or less; a bequest or other form of inheritance; a gift received
from a relative or from an individual on the basis of a personal friendship as long as that individual is not a
Maine registered lobbyist or lobbyist associate, unless the Legislator has reason to believe that the gift
was provided because of the Legislator’s official position and not because of a personal friendship;
a subscription to a newspaper, news magazine or other news publication; legal services provided in a
matter of legislative ethics; a meal, if the meal is a prayer breakfast or a meal served during a meeting to
establish a prayer breakfast; or a meal, if the meal is provided by industry or special interest organizations
as part of the informational program presented to a group of public servants.

The key questions that must be answered are: (1) Is the offer of anything of value to a Legislator intended
to influence the performance of the Legislator's duty or vote or as a reward for any action on the
Legislator’s part; and (2) Does the offer constitute a “gift” under the legislative ethics law's definition of that
term? Thus, the applicability of the legislative ethics law with respect to the acceptance of a gift would
depend on the purpose of the offer and the nature and value of the thing offered. If the purpose is to
influence or reward a Legislator in the performance of official duties, and/or if the value of the thing offered
exceeds $300, the item would be a prohibited "gift" for purposes of the appli‘cability of the legislative ethics

law.

However, a second limiting statutory provision, the stricter (narrower standard) Maine Criminal Code (17-A
M.R.S.A. § 605), provides that it is improper for a public servant to solicit, accept or agree to accept any
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pecuniary benefit from a person “if the public servant knows or reasonably shouid know that the purpose
of the donor in making the gift is to influence the public servant in the performance of the public
servant's official duties or vote, or is intended as a reward for action on the part of the public servant.”

As used in the Criminal Code provision, the term “pecuniary benefit’ means any advantage in the
form of money, property, commercial interest or anything else, the primary significance of which is
economic gain. It does not include economic advantage applicable to the public generally, such as tax
reduction or increased prosperity generally. “Pecuniary benefit" does not include a meal, if the meal is
provided by industry or special interest organizations as part of an informational program presented
to a group of public servants; a meal, if the meal is a prayer breakfast or meal served during a
meeting to establish a prayer breakfast; or a subscription to a newspaper, hews magazine or other
news pubiication. .

What must be answered, then, is: (1) Does the giver of the gift have an interest in a matter before the
Legislature or a matter that is expected to come before the Legislature; and (2) Would the gift result in
any economic advantage to the recipient that is not applicable to the general public or otherwise
permitted by the law? Under the criminal law standard, the value of the gift is not a factor. Any
economic gain or advantage is enough to invoke the proscription of the statute.

The comment that accompanied the Legislature's 1975 enactment of the criminal law provision stated:

It seems to be a warranted assumption that gifts from persons who have an interest in an official
matter before the public servant would be so often made with the hope and intent of
influencing [that public servant] that it is appropriate to prohibit all such gifts generally. This
prohibition also serves to contribute significantly to the appearance, as well as the substance, of
public integrity.

The Legislature has assigned to the Ethics Commission the responsibility to investigate and make
advisory recommendations to the Legislature of any apparent violations of the ethical standards set by
the Legislature. However, the Attorney General enforces the provisions of the Maine Criminal Code.
Therefore, the Ethics Commission is the arbiter regarding the applicability of the legislative ethics law,
while the Attorney General’'s Office is the final authority concerning the applicability of the criminal law

provisions.

Individual Legislators are encouraged to consult with the Commission's staff, which includes the
availability of legal counsel from the Attorney General's Office, about the particular facts of a potential
gift situation before embarking on a course of action with respect to the acceptance of that particular gift.
That is especially true with respect to the acceptance of offers of expense-paid trips, including
reimbursement for travel, meals, and accommodations. The Commission and its staff will make every
reasonable attempt to review the facts and offer advice in a timely manner within the limits of the
Commission’s authority. In that regard, some examples of gift situations that the Commission has
addressed in the recent past are illustrative:

1. In 1996 a Legislator requested the Commission's guidance concerning the propriety of a
member of the Legislature accepting an expense-paid trip to a conference sponsored by a national trade
association. After reviewing the specific facts presented, the Commission concluded that acceptance of
the trip would not constitute a violation of Maine’s legislative ethics law because the conference would
be an educational opportunity that would serve to benefit the Legislator in the discharge of the
Legislator's duties. However, the Commission questioned the propriety of attending a conference at
which such diversions as golf and deep-sea fishing are offered as part of the program and referred the
requesting Legislator to the State law regarding the purpose of the donor in making the gift and the
relation of that purpose to possibly influencing that Legislator in the performance of official duties or as a
reward for past actions. Additionally, the Attorney General was asked to render a formal opinion

regarding the questions raised.
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2, Also in 1996, the Commission concluded that a Legislator's acceptance of an expense-paid trip
of unknown value to another state to participate in a conference sponsored by a Maine political action
committee, including hotel accommodations and travel expenses associated with the trip, was not a
conflict of interest. However, the Commission encouraged the Legislator in the future to seek advice
before accepting anything of value from anyone with a potential interest in proposed legislation.
The Commission also reminded the Legislator of the responsibility to ascertain the value of those goods
or services that may bear upon the question of the propriety of accepting such “gifts.” Finally, the
Commission reminded the Legislator of Maine's financial disclosure law that requires Legislators to
report annually the source of any gifts received with an aggregate value of more than $300.

3. In 1997 the permissibility was questioned of a paper company inviting certain members of the
Legislature to tour Maine’s northern woodlands, including payment for overnight accommaodations, one
restaurant meal, and bus transportation to view the woodlands. The invitation was valued at less than
$100 per Legislator, not including transportation to and from the point of departure. The program
included various presentations, but no lobbying was planned. Legislation involving woodland issues
was pending before the Legislature. The Commission concluded that Legislators who participated in the
tour would not be in violation of the Legislative ethics law because the value to each Legislator was
considerably less than the $300 threshold by which a “gift" is defined. However, the Commission
recommended that the Attorney General be consulted regarding the applicability of the criminal law
provisions involving improper gifts to public servants.

4. Finally, in 1997 the Commission considered whether the offer of the services of a free
community-service web page on the Internet and 20 hours of free Internet access per month, including
installation of the appropriate software on the Legislator's at-home personal computer, offered to certain
Legislators by a communications company would constitute a violation of State law. Issues were
expected to arise on the legislative agenda that would affect the future health of the internet and
telecommunications industries in Maine. The company acknowledged its belief that “hands-on
experience will help [the benefited Legislators] make informed decisions about legislation as these
issues come before you.” The Commission concluded that the applicability of the Legislative Ethics Act
with respect to the question of whether the offer constituted a “gift"” would depend upon whether the
value of the services to be rendered was less than $300 per year in the aggregate so as not to trigger
the “gift" prohibition. However, the Commission decided that the acceptance of the offer was prohibited
because of the appearance that the offer may have been intended to influence Legislators in the
performance of their official duties or vote at some time in the future. Moreover, the Commission
concluded that the acceptance of the offer would violate the State’s criminal law prohibition against
public servants accepting any "pecuniary benefit” in the form of a “commercial interest” or advantage
that is not generally available to other members of the general public.

Consequently, Legislators and prospective sponsors of so-called “fact finding,” “educational,” or
“informational” programs that may include sponsor-paid offers of meals, travel, and transportation
routinely question the propriety of accepting proposed offers of such “gifts.”
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