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however, for the presiding justice to accept the advisory opinion 
of the jury. Ex-Chief Justice Lucilius A. Emery, stated shortly 
before his death, that he never knew of a case in which a justice 
in Maine refused the jury's advisory opinion, but such cases are of 
record. 

C1·iminal 
Cases 

A criminal action is started by a complaint and 
warrant or by indictment. The inferior courts 
have jurisdiction over the lesser offenses, and 

further have the power of hearing evidence in the case of the high­
er offenses and of holding defendant under bonds for the action 
of the upper court. 

After the complaint and warrant and a verdict of guilty 
in the lower court, the case goes on appeal to the supreme court, 
or in the four counties having superior courts to the superior 
court. In case the alleged crime was one of which the lower court 
had, by statute, jurisdiction, the case is then placed on the trial 
list and must be tried. The county attorney appears for the state 
in all cases. If on the other hand the case is one in which because 
of the enormity of the offense the inferior- court has only the 
power to bind over, then in that event action by the grand jury 
is required. 

Grand Ju1·y 
This is a body of men selected in a manner 
similar to the means employed in the selection 

of the petit jury. It usually consists of twenty-three men, and 
must be not less than thirteen. Twelve must vote for an indict­
ment, otherwise, no indictment. At the beginning of the term of 
court the county attorney calls the grand jury into session and 
presents to them evidence through sworn witnesses, respecting 
those violations of the law which he believes it is his duty to call 
to their attention. The grand jury hear only one side, that of the 
state. They do not determine that the accused is guilty, merely 
that evidence indicates the probability of his guilt and justifies· 
a trial. Generally speaking, the grand jury votes "a true bill," 
that is, an indictment against the accused in nearly all case>'! 
which the county attorney requests. The county attorney does 
not always ask for an indictment after presenting the evidence to 
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the grand jury for the very practical reason that he feels that in 
some cases the evidence would not satisfy the petit jury of guilt 
beyond a reasonable doubt, and so would not justify the expense 
of a trial. Grand juries have other duties beyond that of return­
ing indictments. As guardians of the life and prosperity of the 
state and consequently its citizens, they have the power to return 
a presentment without returning an indictment against any in­
dividual. They have the right to investigate and report to the 
citizens of the county, as well as a right to accuse of the commis­
sion of crime. For instance, several years ago there occurred in 
Boston the famous Arcadia fire, in which a number of lodgers 
were burned to death in a lodging house. The grand jury re­
turned a presentment, giving to the citizens of the county a state­
ment of the result of their investigations, together with recom­
mendations, but without any indictment of the proprietor of the 
lodging house or any other indiv1dual. 

When the grand jury has considered all the matters brought 
before it by the county attorney, it rises, as we say, reports its 
indictments and is discharged, subject to recall at the next term 
of court or earlier if emergency arises. After the indictment is 
returned the accused must be apprehended and either await trial 
in custody or give bonds for his appearance on the day of the 
trial. 
Trial of The trial of criminal cases proceeds in much 
Criminal Cases the same manner as that of the civil case, and 
exceptions and appeal may be taken by the respondent to the law 
court after jury verdict against him, in much the same manner 
although under different statute provisions. There is this im­
portant distinction, the state has no right of exception cir appeal 
-in the State of Maine. The respondent, however, has all the 
rights of appeal and exception !tnd to a new trial in a manner 
analogous to the procef!ure ~n the trial of civil cases. Anothei· 
distinction should be noted. The verdict of a jury in a civil case 
is rendered upon the basis of a preponderance of the evidence 
presented. The plaintiff has the burden of proOf, but once the 
scales tip one way or the other, their verdict is rendered that 
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way. In criminal cases a different rule applies. Not only has 
the state the burden of proof, but it must satisfy the jury that the 
accused is guilty beyond a reasonable doubt. The jury must find 
from the facts as they believe them, that there exists no doubt of 
the guilt of the accused which a man could with reason consider. 

Convicted criminals are sentenced to imprisonment or fine or 
toth. If the offense is a minor one, according to a classification 
made by the statutes of the state, it is considered a misdemeanor, 
and imprisonment is in the jail of the county. Imprisonment for 
the higher offenses, felonies, is had in the state prison, regard­
less of the county in which the conviction is had. So much for 
criminal cases. 

P1·oba.te Cases 
We have seen that the jurisdiction of the es­
tates of deceased persons was originally invest­

ed in the Ecclesiastical courts, and then was taken over by the 
law courts in England and comes to us limited by the statutes of 
the various states. We can trace our probate court by taking as 
an example an ordinary will case, so-called. John Jones makes 
his will, according to formalities required by law, including the 
attestation of three witnesses to his signature, unless the will is 
nuncupative, that is, one made by the deceased orally instead of 
in writing, owing to the exigencies at the time it is declared. 
Upon the death of John Jones, this will is presented for probate, 
and must be proved to be the will of the deceased. The usual 
objections to a will are, first, that the deceased was of unsound 
mind when he executed the will, or, second, that it was made un­
der the undue influence on the part of another individual, usually 
one who benefits greatly by the will, or, third, that it fails to al­
low to some heir that part of the estate of the deceased which the 
law guarantees to him. These questions are decided in the first 
instance by the judge of probate. From his decision an appeal 
may be taken to the Oourt of Probate, which is the Supreme Ju­
dicial Court for the county, where the will is presented for pro­
bate. There the case is heard as in the case of an equity hear­
ing by a single justice without the intervention of a jury, unless 
issues of fact are framed. From the decision of the Supreme 
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Court of Probate, constituted as above noted, an appeal lies to 
the law court. In the law court the procedure is as previously 
outlined in civil cases. Upon a final determination by the law 
court sustaining or rejecting the will, the case goes back to the 
Judge of probate for action in accordance with the opinion of the 
law court. If the will is sustained and the decision of the judge 
of probate thereby affirmed, the executor nominated by the will 
to handle the estate, or if no executor was nominated, the ad­
ministrator, proceeds to pay the debts of the deceased and dis­
tributes the remaining assets in accordance with the terms of 
the administrator proceeds to pay the debts of the deceased and 
distributes the remaining assets in accordance with the terms of 
the will. If the will is rejected or if the deceased left no will, an 
administrator is appointed who pays the debts of the deceased 
and divides the balance remaining among the heirs in accordance 
·with the statute of distribution. In performing his duties, the 
executor or administrator is placed under bond unless the will 
provides otherwise, and even then if the judge of probate consid­
E>rs it advisable. He is further required to make an accounting 
of his doings and file with the court vouchers for all disburse­
ments. 

In addition to this source of jurisdiction the probate courts 
have, in part jurisdiction over the adoption of children, the 
change of name of an individual, and the rights between husband 
and wife. In some of these cases jurisdiction is concurrent 
with that of the supreme courts and in fact of the municipal 
courts as, for instance, in a statute proceeding by a wife against 
a husband for non-support of herself or minor children. 

A recent statute in Maine has given to probate courts a wide 
jurisdiction concurrent with that of the supreme court in all 
cases of equity suits, arising out of a settlement of estates, and 
there is a sentiment in the State of Maine today to further ex­
tend the jurisdiction of probate courts. For example, to give to 
probate .courts jurisdiction over divorce cases concurrent with 
the supreme and superior courts. In fact the tendency is to ex­
tend rather than limit the jurisdiction of the probate courts. 
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Juvenile and 
Domestic 
Relations 
Courts 

In other and larger states we have the courts 
further divided. Juvenile courts in which the 
delinquencies of minors are considered, and 
courts of domestic relations, in which rightd 
between husband and wife, including divorce, 

are considered, are found in many states. In Maine these var­
ious matters are considered in our supreme and superior courts. 
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PART V. 

NATIONAL GOVERNMENT. 
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CHAPTER I. 
THE EXECUTIVE DEPARTMENT. 

The government of the United States as provided by the con­
stitution has three divisions: (1) Executive, (2) Legislative, 
( 3) Judicial. 

The executive department includes the president, vice-presi­
dent and the cabinet. The president and vice-president are elect. 
ed by the vote of state electors chosen by the voters in each state, 
each state having as many electors as it has senators and repre­
sentatives. The state votes for its electors on the Tuesday after 
the first Monday in November every fourth year. Each political 
party nominates a set of electoral candidates for .whom the people 
vote. The successful party candidates are pledged to vote for the 
man nominated for president at their national convention. The 
electors meet at their state capitol and vote for their candidate. 
'I'he votes are carried to Washington by a messenger who gives 
them to the president of the senate. He counts them in the pres­
ence of both houses, and the names of the candidates elected are 
announced. In case of a tie vote in the electoral college for presi­
dent, the House decides who shall be the president, and in the 
rase of a tie vote in the electoral college for the vice-president, the 
Senate decides who shall be vice-president. 

The P1·esident 
The president takes his oath of office on the 
fourth of March following his election. His du-

ties are as follows: Commander of the army and navy; to make 
treaties with the consent of the Senate; to appoint the members 
of his cabinet; to veto any measure; to appoint ambassadors and 
consuls, justices and judges with the consent of the Senate; to 
grant pardons and reprieves; to recommened measures to Con­
gress. 

ll ice-P1·esident 
The vice-president takes office on the fourth 
of March following his election, and serves 
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four years. His chief duty is to preside over the Senate. As a 
member of the Senate he has no vote except in cases of a tie. In 
case the office of president becomes vacant, he succeeds to the 
presidency. He in turn would be succeeded by the secretary of 
state, who would be succeeded by each member of the cabinet in 
turn. · 

The Cabinet The Cabinet has ten members appointed by 
the president to serve at his pleasure. They 

are an advisory council and are the heads of the executive de­
partments. 

Secretary 
of State 

The secretary of state has charge of foreign 
affairs, controls diplomatic agents, issues pass­
ports. The great seal and the important stat8 

papers are in his keeping. 

This secretary is responsible for the financial 
business of the country. He collects all reve-

Secretary of 
the Treasury 

nues and customs, issues bonds, and has con­
trol of the mint and the printing o-1' money. The Secret Service 
Bureau is under his direction. 

Secretary 
of Wa-r 

All military matters are in charge of the Sec­
retary of War; army plans, and all purchases 
and transportation for the army. He is re­

sponsible for the West Point Military Academy. He directs the 
work of river and harbor improvements. The important Bureau 
of Insular Affairs is a part of his department. 

Attorney 
General 

The attorney general is the legal advisor of the 
president and the other government officials. 
All prosecutions for violation of the federal 

law are under his supervisi.-)n, The district-attorneys are mem­
bers of his department. He also has charge of the Bureau of In­
vestigations, which investigates practically all violations of fed­
eral law. 

Postmaste1· 
General 

The postmaster general has charge of the 
United States mail service, the establishing of 
small postoffices, the appointing of the less im-
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portant postmasters, and he also has charge of the Postal Sav­
ings Banks. 

Secretary of 
the Navy 

All naval affairs are under the control of the 
secretary of the navy. He has charge of the 
construction of ships, the control of the navy 

yards and the naval academy at Annapolis. 

Secretary of 
the Interior 

office. 

Secretary of 
Agriculture 

This official has charge of the public lands, Inc 
dian bureau, preservation of natural resources, 
bureau of education, patents, and the pension 

The secretary of agriculture has charge of all 
work relating to the farm life of the people, 
the inspection and analysis of fertilizers, bio­

logical survey, forestry service and weather bureau. 

Sec1·etary of 
Commerce 

This department has charge of consul reports, 
the census, navigation, fisheries, coast surveys, 
foreign and domestic commerce, and all work 

of transportation. 

Secretary of 
Lab01· 

The secretary of labor has charge of emigra­
tion, and labor. He also has charge of the 
Children's Bureau. 
Ambassadors are the representatives of the 

Ambassadors 
President in other countries, and are, there­

fore, supposed to rank in the government to which they are sent 
as the President would, if he were present in person. 

Ministers 
The diplomatic persons next in rank are the 
envoys extraordinary and ministers plenipo­

tentiary. They are sent to countries which send like representa­
tives to the United States. Their residences are known as lega­
tions. 

Consular 
The consular service deals with commercial 
problems. There are about 700 co11sular offi-

Service 
cers in this service. They are our agents in 

the commercial enterprises in which the United States is en-
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gaged. Their importance is seen from the fact that our foreign 
trade is over $3,000,000,000 annually. The consuls are on the 
watch for new trade opportunities: They gather and tabulate 
every kind of data dealing with commerce. 
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CHAPTER II. 

LEGISLATIVE DEPARTMENT. 

The law making power of the government is with the Congress, 
which is composed of the Senate and the House of Representa­
tives. 

'Phe Senate 
Each state is represented by two senators. Sen­
ators are elected by the people for a term of six 

years. They must be thirty years old, a citizen of the United 
States nine years, and a resident of the state which they repre­
sent. 

Each state is divided into congressional dis­
'Phe House of* 

tricts, based upon its population. The appor­
Rep1·esentatives 

tionment of 1910 gave one representative for 
every 211,877 inhabitants. This allowed Maine four districts and 
four representatives. Should the apportionment be increased 
by the 1920 census, Maine might probably be reduced to three 
districts because our population has not increased as fast as that 
of other states. A representative must be twenty-five years old, 
live in the state he represents, and have been a citizen of the 
United States seven years. 

How Cong1·ess 
Passes a Bill 

About 45,000 bills are introduced each year. 
These bills go into a hopper, a large basket 
near the speaker's desk. The speaker refers 

each bill to some committee. The journal clerk records the bills. 
They go to the government printing office and 625 copies of each 
bill are printed. We will select one bill and follow it through the 
house and senate. If it goes through without serious opposition, 
the steps are as follows: The bill is discussed by the committee 
to which it was referred. They vote to report it to the house an<li 
recommend its passage. The speaker orders it printed in the cal-

* House voted to increase the apportionment and Maine will have after 1923 only 
three representatives. 

125 



endar. Again the clerk makes a record of the bill and it goes 
to the printing office where 1000 copies are printed. On the day 
called calendar Wednesday, the speaker directs the call of the 
committees. The chairman of the committee having the bill in 
charge (when his committee is called) calls up the bill. The 
speaker announces that the clerk will report the bill. The bill 
with amendments is read. It is then discussed, each party hav­
ing an equal amount of time, if it is a party question. A vote 
is taken and the bill is passed. The clerk then makes a third 
record of the bill. A certified copy is carried to the Senate by the 
clerk. Upon his arrival at the senate the sergeant-at-arms an­
nounces a message from the house. The house clerk states to 
the senate that the house has passed this bill. The vice-president 
takes the bill and refers it to the proper committee. After con­
Eideration by this committee it is reported to the senate and 
placed on the calendar. The senate then orders the bill to be en­
grossed. The bill is read by title only and after discussion a vote 
is taken and the bill is passed. Then it is returned to the house 
and referred to the committee on enrolled bills. This committee 
examines it and reports that it is properly enrolled, after which 
the speakm' signs it and sends it to the senate. Then the vice­
president signs and the committee on enrolled bills sends it to 
the· president; who approves it with his signature. One of the 
president's secretaries then carries a written message from the 
president to the senate and house that he has approved the bill. 

In addition to the representatives elected there 
CongTessional 

are· commissions in the House 
Alaska, Philippines, Porto Rico 

They do not vote but have every other privilege. 

Commissions 
representing 

and Hawaii. 

Cong1·essional 
Sessions 

Congress holds two sessions, one begins the 
first Monday in December on the even years 
and ends the following fourth day of March. 

The other session begins on the first Monday of December on the 
odd years and 'rnay continue until the next session. 
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Work of 
Congress 

All bills for revenue must originate in the 
house. Congress raises taxes, borrows money 
and regulates commerce with each state and, 

foreign nations. Congress establishes post roads and postoffi:ces; 
grants patents and copyrights; establishes courts inferior to the 
supreme court; declares war; provides for the army and navy. 

House 
C'ommittees 

The House carries on its business through the 
following committees : Agriculture, Appro­
priation, Liquor Traffic, Banking, Foreign Af­

fairs, Immigration, Labor, Merchant Marine and Fisheries, Mili­
tary Affairs, Naval Affairs, Rivers and Harbors, and Ways and 
Means. This last named committee frames the tariff bills. 

The Senate tries all hnpeachment cases. The 
Senate committees are as follows: RuleR, Na·· 

Duties of 
the Senate 

val Affairs, Railroads, Industrial, Military, 
Foreign Relations, Finance, Commerce, Appropriation, Banking 
and Currency, Agriculture and Forestry. 
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CHAPTER III. 
COMMISSIONERS. 

Commissions 
In addition to the regular departments for 
carrying on the business of the nation, various 

commissions have been created. 

Civil Se1'vice 
This commission has three members whose 
business it is to examine candidates for clerk­

ships in the departments. More than one hundred thousand 
clerks are employed. Some of the clerks are appointed by th6 
president with the consent of the senate, and some are appoint­
ed by the president, but most of the positions are filled through 
eivil service examinations. 

Interstate 
Commerce 
Commission 

Federal Trade 
Commission 

trade regulations. 

Fedeml 
Rese1''Ve Board 

This commission has seven members, whose 
work it is to direct the interstate commerce 
and transportation. 

The Federal Trade Commission has five mem­
bers, whose work is to see that all interstate 
trade is carried on in harmony with federal 

This board has seven members charged with 
the work of the federal banking system. 

This commission provides for the improvement 
Federal Power of navigation and the development of water 
Commission power. The commission is composed of the 
Secretary of War, the Secretary of the Interior, and the Secre­
tary of Agriculture. 
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CHAPTER IV. 

INSULAR POSSESSIONS. 

The United States exercises jurisdiction over 3000 islands with 
a population of 10,000,000. These islands have a combined area 
of 70,000 square miles. 

Hawaii 
The Hawaiian or Sandwich Islands were con­
stituted on June 14, 1900 the Terntory of 

Hawaii. There is a Legislature of two Houses, a Senate of 15 
members elected for four years, and a House of Representatives 
of 30 members elected for two years. Sessions, limited to sixty 
days, are held biennially. The governor and secretary are ap­
pointed for four years by the president of the United States. 'fhe 
Territory is represented in Congress by a delegate elected bien­
nially. 

The estimated population on June 30, 1919, was 250,627. Haw­
aii has a supreme court, circuit courts, district courts and a land 
registration court. The judges of the supreme and circuit courts 
are appointed by the United States president; the district magis­
trates by the governor of Hawaii. There is also a United States 
District Court, the judges of which are appointed by the Presi­
dent. 

Po1·to Rico 
Porto Rico, by the treaty of December 10, 1898, 
was ceded by Spain to the United States. Its 

C'onstitution is determined by the "Organic Act" of Congress 
(1917) known as the "Jones Act," the main features of which 
are the granting of American citizenship to the people of Porto 
Rico, the separation of the legislative and executive functions, 
extension of the appointive judiciary system and an elective sen­
ate. Porto Rico has representative government, the franchise 
being restricted to citizens of the United States twenty-one years 
of age or over, residence (one year) and such additional qualifi­
cations as may be prescribed by the legislature of Porto Rico, but 
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no p:roperty qualification may be imposed. The executive power 
resides in a governor appointed by the President of the United 
States. The legislative functions are vested in the legislature 
·which consists of two elective houses; the Senate, composed of 19 
members (2 from each of the 7 senatorial districts and 5 senators 
at large), and the House of Representatives composed of 39 mem­
bers (1 from each of the 35 representative districts and 4 elected 
at large.) Porto Rico is represented in Congress by a Resident 
Commisioner to the United States elected by the people for a term 
of four years. There are six heads of departments, who form 
a Council to the Governor known as the executive council. The 
essential features of the United States civil service have been in­
corporated into a local law by the Legislature. The judiciary 
comprises an Attorney General and staff and a United States 
court apointed by the President; a Supreme Court of 5 members 
also appointed by the President; 7 District Courts appointed by 
the Governor; and 34 municipal courts, the judges and officials 
of which, as well as the 51 justices of the peace, are appointed by 
the Governor. 

Philippine 
Islands 

The Philippine Islands are now under civil 
government. The Governor-General, who is 
the Chief Executive, the Vice-Governor, who is 
also the Secretary of the Department of Public 

Instruction, the Auditor and the Deputy Auditor are all appoint­
ed by the President of the United States. Both branches of the 
Legislative Body-the Philippine Senate and the House of Repre .. 
sentatives-are elected. The members of the upper and lower 
houses of the Legislature are elected for terms of six and three 
years respectively, and the Legislature elects two Resident Com­
missioners to the United States, who hold office for the term or 
three years. There are six Executive Departments: Interior, 
Public Instruction, Finance, Justice, Agriculture and Nat ural Re­
sources, and Commerce and Communications. The Secretaries 
of Departments, appointed by the Governor-General by and with 
the consent of the Philippine Senate, are all Filipinos, with the 
exception of the Secretary of the Department of Public Instruc-

130 



tion who is an American. The islands are subdivided into 38 
provinces. There are two classes of provinces, viz., regular and 
E'pecial. Thirty-three of the provinces are regular, and the rest 
special. The government of each of the regular provinces is vest­
ed. in a provincial board composed of a governor and two mem­
bers. The governor is the chief executive of the province and 
presiding officer of the board. He and the members of the board 
are elected by popular vote. The governors of the special prov­
inces, with the exception of one also elected by popular vote, are 
appointed by the Governor-General with the advice and consent 
of the Philippine Senate. The government of the towns is prac­
tically autonomous, the officials being elected by the qualified vot­
ers of the municipality and serving for three years. The officials 
consist of a president, vice-president and councillors, the latter 
varying in number according to population. Local municipal 
government has been instituted in about 814 municipalities and 
247 towns. For the administration of justice there are: A su­
preme court, with a chief justice and eight associate justices; 26 
Judicial districts, each with a judge of first instance, except the 
ninth district, which has four judges, the same covering the city 
of Manila. There is also one justice of the peace and one auxil­
iary justice 'for each organized municipality and for such other 
towns or places as may be determined by resolution of the Phil­
ippine Senate. Public order is maintained through the munici­
pal police and the Philippines Oonstabulary. The strength of the 
Constabulary at the close of 1918 was 360 officers and 5,708 en­
listed men, distributed throughout the Archipelago. The United 
States maintains in the Philippine Islands a force of about 5,600 
troops of the U. S. Army, and about 8,700 Philippine Scouts. In 
March, 1917, an Act was passed to establish a militia which 
should consist of every able-bodied male citizen of the Philippine 
Islands between the ages of 18 and 45. The Archipelago is di­
Yided into 48 educational divisions. The teaching staff comprises 
406 American teachers for all grades, 1.370 Filipino teachers on 
Insular pay, and 10,451 Filipino teachers paid by the municipali­
ties. English is taught in all the public schools of the islands, to 
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the number <J'f 4,747. In 1917-18 there was an annual enrollment 
of 671,398 pupils in the public schools. The annual expenditure 
on education is about 5,000,000 dollars. 

In addition to our insular possessions, we have separate meth­
ods of governing our other territories, Alaska and District of qo­
lumbia. 

Alaska 
Alaska was purchased by the United States 
from Russia under the treaty of March 30, 

1867, the purchase price having been $7,200,000. The Governor 
is appointed by the President of the United States for four years, 
and is assisted by a Surveyor-General, who is ex-officio Secretary 
of the Territory, and other officials. By Act of Congress ap­
proved August 24, 1912, Alaska became a Territory, with a legis­
lative assembly consisting of 8 senators and 16 representatives. 
Congress reserved to itself the right to legislate on certain sub­
jects, so that the territory is now governed co-jointly by Congress 
at Washington and by the local legislative assembly. Regular 
sessions are held biennially. Special sessions may be called by 
the governor. In 1919 there were 62 schools in Alaska with 3,164 
enrolled pupils and 135 teachers. Total cost of instruction, 
280,563 dollars. For the administration of justice the territory 
is constituted as a judicial district with 4 sub-divisions and 4 
courts. 
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CHAPTER V. 
THE JUDICIARY. 

The federal constitution provides for the Supreme Court. The 
inferior courts are established by Congress. The judges of all 
Federal Courts are appointed by the President and confirmed by 
the Senate. Unless they resign they serve for life, if not im· 
peached. There are three classes of Federal Courts: 

The Sup1·eme 
Cou1·t 

The Supreme Court, having nine members, sits 
from October to May each year. It has orig­

. inal jurisdiction in comparatively few cases. 
Most of the cases are first tried in other courts. 

Tl~e Ci1·cuit 
Cou1·t of 
Appeals 

The country is divided into nine districts. In 
each of the nine judicial districts, there is a 
circuit court of appeals, consisting of a number 
of judges. In three of these courts there are 

four judges and in one of them two. In the other five there are 
three judges. Appeals are taken from the circuit court to the 
Supreme Court. 

District 
Cou1'ts 

These courts are held by a district judge. They 
try cases entitled to pass beyond the state 
courts. 

Federal courts have jurisdiction over all violations of federal 
law; over cases between states, or citizens of different states. If 
a question of federal law is involved a federal court may review 
the decision of the highest state court. 

Court of 
Claims 

Cou1·t of 
Custom 
Appeals 

This court hears all claims brought against the 
United States, except claims for pensions. 

This court has jurisdiction over all cases in­
volving customs. 
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Alien and 
Sedition Law. 

CHAPTER VI. 
LEGAL POLITICAL TERMS. 

The law by which an alien judged to be dan­
ger-Jus to the peace and liberties of America 
may be deported. Sedition consists in conspi­

racy against the government; the utterance of false, scandalous 
or malicious writing, etc., against the Government by either 
aliens or citizens. 

Eminent · 
Domain 

Franchise 

The right of the government to condemn and 
take private property for public use, the courcs 
to determine the value by jury decision. 
The grant of special privilege which enables a 
corporation in a state or municipality to .do 

business. Also the right of an individual to vote. 

Habeas Corpus 
An order or writ, obtained from a judge of the 
court, commanding that the designated prison­

er be immediately brought into court for examination. The right 
o£ Habeas Corpus is especially provided for in Federal and State 
Constitutions, and is intended to prevent the illegal detention of 
persons falsely accused of misdeed. 

iltJ andamus 
A writ compelling an offi'Cer or corporation to 
perform his or its public duty, which may have 

been omitted, neglected or refused. 
The plea of having been at the alleged time of 

Alibi 
commission of an act elsewhere than at the al-

le.ged place of commission. 

Et Ali 
Non Compos 
111entis 

Feme Sole 
f'eme Covert 

And others. 

Not of sound mind, memory or understanding. 

A single woman. 

A married woman. 
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De Facto 

Statute of 
Lirnitations 

Religious 
F1·eedom 

Actually. A term used to denote a thing ac­
tually done. 
The act limiting time within which actions may 
be brought. 

The constitution guarantees to all men the 
right to worship God according to the dictates 
of their own consciences, puts all religious 

sects on an equality before the law, and prohibits any religious 
test as a qualification for public office; but reljgious observances 
must be so conducted as not to disturb the public peace or the 
l'ights of others, and without practices which are immoral or il­
legal. While there is no established church or state religion, the 
court.s. recognize Christianity as the prevailing religion of tht: 
country. ' 

Assembly and 
Petition 

The people have a right at all times to assemble 
in a peacel:l,ble and orderly manner, and to pe­
tition any b:ranch of the government. for a re­

dress of grievances. 

I'1·eedom of 
the P1·ess 

Every citizen may freely express his opinion 
on any subject, laws regulating or restraining 
the freedom of the press being expressly for­

bidden; but the author or publisher is, of course, liable for the is­
suance of libellous or scandalous matter. 

Sea1·ch and 
Seizu1·e 

The persons, houses, papers and possessions of 
the people are secured against unreasonable 
searches and seizures. Search warrants may 

be issued only on probably cause, supported by oath or affirmation 
and must particularly describe the place to be searched and the 
thing to be searched for. 

Arms 
Every citizen has a right to keep and bear 
arms for the common defense, but this does not 

include the right to carry concealed weapons, or such as are pri­
marily designed for personal encounters. 

A standing army may not be kept up in time of 
Standing A1·my 

peace without the consent of the legislature, 
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nor may soldiers in time of peace be quartered in any house, 
without the consent of the owner or occupant. 

Taxation 
Private property may not be taken for public 
use without just compensation, nor unless the 

public need requires it. No tax may be laid on the people with­
out their consent, given directly or through their representatives 
in the legislature, and only the legislature may suspend the oper· 
ation of a law. 

Jurisdiction 
Jurisdiction, in its legal use means the right of 
a court to consider or try a case. Jurisdiction 

may be either original or appellate, exclusive or concurrent. Orig­
inal jurisdiction is the right to try the case in the first instance; 
appellate jurisdiction, the right to try a case appealed to it from 
another, usually a lower, court; exclusive jurisdiction, the sole 
right to try the case; and concurrent jurisdiction, the right of two 
or more courts to try the same case. Jurisdiction is further class­
ified as common law jurisdiction, the right to try offences recog­
nized by the common law, as distinct from those recoginzed by 
~tatute only; civil jurisdiction, the right to try civil cases; crim­
inal jurisdiction, the right to try criminal cases; and jurisdic­
tion to consider questions of law as distinguished from questions 
of act. 
Pa1·ties The parties to a civil action, or "suit," are 
called respectively the plaintiff and the defendant. The plaintiff 
iR the party who claims to have suffered the injury. The defend­
ant is the party who is charged with having done the wrongful 
act, and from whom satisfaction or damages are sought. Any 
number of persons, if similarly situated in reference to the mat­
ter in controversy, may appear jointly as plaintiffs or defend­
ants; a corporation may sue or be sued; and parents or guardians 
may appear in behalf of the persons under their care. 

When a wrongful act is of such a natl1re that 
it affects injuriously the whole community, ir­

Iespective of the injury it may inflict upon any individual, the 
law classes it as a crime. In criminal proceedings the State, 
through its duly appointed agents, appears as the prosecutor of 
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the criminal. To make an act a crime, it must not only be a viola­
tion of some provision of law, but must also exhibit a criminal 
intent, that is, it must be done under circumstances which, given 
ordinary intelligence, make it reasonably clear that the person 
who committed the act knew that it would, and therefore intended 
that it should, produce the unlawful result. To commit a crime, 
accordingly, a person must be mentally responsible; hence, insane 
or feeble-minded persons and young children are not regarded by 
the law as capable of committing crimes. But a person rendered 
temporarily irresponsible by some voluntary act of his own, as, 
for instance, an intoxicated person, is criminally liable. 

Felony 
A wrongful act which is punishable by impris­
onment in the State prison is known as fel­

ony; other wrongful acts are known as crimes, offences or mis­
demeanors. If a person has been the leader in committing an 
offence he is called the "principal;" those who have assisted him 
b.re called "accessories." The law punishes both the principal and 
those who aid him. 

HeaTing 
A person arrested on a criminal charge is en­
titled to an early hearing before a court having 

;i urisdiction of the offence. 

Bail 
Bail is a money security, given by some per­
son on behalf of the prisoner, as a pledge that 

the accused person will present himself at the proper time for 
trial, the amount being forfeited to the State in case the accused 
does not appear. 

A child who is absent without excuse six or 
TTuancy 

more consecutive sessions during any term is 
regarded as an "habitual truant," and as such may be arrested 
and taken to school, t4e persons responsible for the absence be­
ing also liable to prosecution. 

While all laws are for the public benefit, the 
State in the exercise of what is called the "po-

Police 
Power 

lice power," exercises special jurisdiction over 
the lives, health, morals, and occupations of its citizens in certain 
particulars. Thus, it prohibits gambling and lotteries, punishes 
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the circulation or exhibition o£ immoral pictures and literature, 
including reproductions o£ prize fights, prohibits the sale o£ cigar­
ettes to minors, and puts under ban both the manufacture and 
sale of alcoholic liquors as beverages. It prescribes the use of 
safety appliances on railroads and regulates the hours of labor in 
:factories, while in the genera! interest of health and life it as­
sumes special authority in regard to infectious and contagious 
diseases. 
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986 

1000 

1002 

1008 

]121 

1492 
1497 
1498 

1500 

1524 

1525 

1527 
1556 

1583 

1602 
1603 
1604-5 

CHAPTER VII. 
IMPORTANT DATES IN MAINE HISTORY. 

Biorn (or Bjarn), a Norseman, first European to visit 
America, lands at Cape Cod. 
Lief and Norsemen, investigating Biorn's story, spend 
the winter near present site of Fall River and name the 
place V inland. 
Lief's brother, Thorvald (Thorwald) visits Vinland and 
remains three winters. 
Thorfinn and his wife, Gudrida (Gudrid) also spend three 
years in Vinland. (Their son, Snorri Thorfinnson, was 
the first white person born on the American continent.) 
Bishop Eirik (Erik, Erick) visits Vinland as a mission­
ary. 
Christopher Columbus discovers America. 
John Cabot, first English explorer to New England coast. 
Sebastian Cabot explores entire New England coast. (On 
this voyage England based her claim of the New World 
from Atlantic to Pacific.) 
Gasper Cortereal, for Portugal, searching for Northwest 
Passage, sails along Maine coast. 
Giovanni da Verrazano (Verrazini), for Francis I of 
France, makes extended examination of Maine shores. 
Estevan Gomez for Charles V of Spain, seeking North­
west Passage, enters many New England harbors. 
John Rut, for England, explores interior of Maine. 
Andre Thevet, for France, visits Maine and explores Pe­
nobscot. 
Sir Humphrey Gilbert, for England, explores Maine 
coast. 
Coast of Maine visited by Bartholomew Gosnold. 
Martin Pring makes survey of coast and larger rivers. 
Expedition of De Monts. 
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1605 Captain Weymouth kidnaps natives. 
1606 First Virginia charter. Southern part of Maine included 

in grant to the Plymouth Company. 
1 607 Unsuccessful Popham color.y at mouth of Kennebec. 

Building of first fJhip on American soil. 
1613 Jesuit mission e Jtablished on Mount Desert Island. 
1614 Coast visited by Captain John Smith. 

1615-18 Destructive war and pestilence among the eastern In­
dians. 

1616-17 Richard Vines winters at mouth of Saco River. 
1620 Patent of the Council for New England. The whole of 

Maine included. 

1622 Grant to Gorges and Mason of the region between the 
Merrimac and Sagadahoc, under the name of Laconia. 

1.623 Permanent settlement made at Saco. Other settlements 
by this time at Sheepscot, Damariscotta, Pemaquid, Mon­
hegan and a few other points. 

] 625 Trading post established on the Kennebec by Plymouth 
colonists. 

1627 First Kennebec patent. 
1628 First charter of Massachusetts. 
1629 Comnock's patent (Scarboro and vicinity.) 

Second Kennebec, or Plymouth patent. 
1630 Two Saco patents: 

Lygonia patent (region of Casco Bay.) 
Muscongus patent (east of Penobscot,) later known 
as Waldo patent. 

1631 Pemaquid patent. 
1635 Division of the territory of the Council for New England. 

Encroachments of the French, under d' Aulney, on the 
Penobscot. 

1636 First organized government in Maine set up at Saco by 
William Gorges, nephew or Sir Ferdinanda Gorges. 

1639 Sir Ferdinanda Gorges' charter of "The Province of 
Maine." 
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1639 P.ejepscot tract (Brunswick and vicinity) ceded to Mass­
chusetts. 

1641 
1651 

First chartered city in America-Gorgeana. 
Massachusetts asserts its claim to Maine under the char­
ter of 1628. 

1652-53 Settlements in western Maine submitted to Massachu­
setts. County of Yorkshire established. Gradual ab­

1653 

1661 

1664 

1665 

sorption of other settlements. 
First representation of Maine, then county of Yorkshire, 
in the Massachusetts General Court. 
Plymouth, or Kennebec, patent sold to John Winslow 
and others. 
Royal order directing Massachusetts to restore Maine to 
Ferdinanda Gorges (grandson of original proprietor.) 
Eastern Maine included in grant to Duke of York, and 
known as "Newcastle," or the "County of Cornwall." 
Royal commissioners set up independent government in 
Maine. 

1668 Massachusetts government resumes control. 
167 4 County of Devonshire (east of Kennebec) established. 
1675-77 King Philip's war. 
1677 Purchase of Maine by Massachusetts from Gorges for 

1250 pounds. 
1678 Andros becomes governor, under the Duke of York, of 

New York and Sagadahoc. 
1680 Government of Maine reorganized by the General Court. 
\684 Massachusetts charter vacated. 
1687 Andros governor of New England. 
1688-99 King William's War. Settlements in Maine ravaged. 
1689 Andros deposed and provisional government set up. 
1691 Second charter of Massachusetts, including whole of 

Maine. 
1697 Treaty of Ryswick. France and England both claim 

Sagadahoc (territory between Kennebec and St. Croix.) 
1703-11 Queen Anne's, or Third Indian War. Settlements again 

ravaged. 
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1722-25 Lovewell's, or the Fourth Indian War. 
1739 Line between Maine and New Hampshire fixed, after long 

dispute, by the king in council. 
1741 George Whitfield visits Maine. A second visit in 1744-45. 
1745 Capture of Louisburg by New England troops command­

ed by William Pepperell. 
17 45-56 Renewed Indian war. 
1754-63 Seven Years' War, the last of the French and Indian 

Wars. 
1760 
1775 

1778 

1779 

1780 
1784 

1785 

1786 
·1789 
179.4 
1799 
1801 
1805 
1809 
1813 

1814 

1816 

Cumberland and Lincoln counties established. 
Capture of British schooner Ma1·granetto at Machias. 
Falmouth burned by British. Arnold's expedition to 
Quebec. 
Maine constituted a district by the Continental Congress, 
and a maritime court established. 
Unsuccessful attempt to drive the British from the Pe­
nobscot. 
Constitution of Massaehusetts. 
Establishment of the province of New Brunswick, and 
beginning of the long boundary dispute between the 
province and Maine. 
Falmouth Gazette, first newspaper in Maine, established 
to aid the agitation in favor of separation from Massa­
chusetts. Convention at Falmouth to consider separation. 
Second convention for separation. 
Hancock and Washington counties established. 
Bowdoin 9ollege founded. 
Kennebec County established. 
First free public library established (at Castine.) 
Oxford County established. 
Somerset County established. 
September 5, capture of the British brig Boxe1· by the 
American brig Enterprise off Portland. 
British control established on the Penobscot and else­
where in eastern Maine, continuing until end of war. 
Penobscot County established. 
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Revival of agitation for separation. 
First separation law; not accepted. 
Great western emigration, or ''Ohio fever." 
"Cold year." 

1819 Second separation act: accepted. State constitution 
formed. 

1820 Maine admitted to the Union. 
1827 Waldo County established. 
1832 Removal of seat of government from Portland to Au­

gusta. 
1838 Franklin and Piscataquis counties established. 
J838-39 "Aroostook War." 
1839 
1842 

Aroostook County established. 
Ashburton treaty, settling the disputed northeastern 
boundary. 

1846 First prohibitory law: ineffective. 
1851 Prohibitory law, or "Maine Law~" 
1854 Androscoggin and Sagadahoc eounties established. 
1855 Mob outbreak in Portland over liquor agency. 
1860 Knox County established. 
1863-64 Twice invaded by Confederates. 
1870 Summer visitors "discover" Maine. 
1872 New Sweden colony established. 
1875 Compulsory education bill passed. 
1876 Death penalty abolished. 
1879 "State Steal," disputed gubernatorial election. 
1880 Adoption of constitutional amendment providing for bi­

1884 
1891 
1892 

]907 

ennial elections and biennial sessions of legislature. 
Prohibitory constitutional amendment adopted. 
Australian ballot system introduced .. 
Adoption of constitutional amendment providing educa­
tional qualification of voters. 
Unsuccessful attempt to remove State Capitol to Port­
land. 

Celebration of ter-centennial of American shipbuilding 
(at Bath.) 
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1908 Direct initiative, of legislation and optional referendum 
adopted. 

1910 Final settlement of northeastern controversy with Great 
Britain. 

1911 Augusta declared seat of government by constitutional 
amendment. 
Attempt to repeal prohibitory law defeated. 

1912 Constitutional amendment adopted authorizing issue of 
highway bonds. 

1913 Taxation of intangible personal property authorized. 
1914 Public Utilities Commission created. 
1915 Workmen's Compensation law adopted. 
1916 Sieur de Monts National Monument established on 

Mount Desert. (Name changed by Congress in 1919 to 
Lafayette National Park.) 
Largest vote ever cast in State election. 

1917 Committee of One Hundred on Public Safety appointed 
by Governor. 
Million dollar appropriation for war purposes. 
National Guard mobilized at Augusta on July 5. 

1919 103d Infantry demobilized at Camp Devens, April 26-28. 
1920 Centennial celebration at Portland, June 28-J~ly 5. 
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