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TO HIS EXCELLENCY,

THE HONORABLE KENNETH M. CURTIS
Governor of the State of Maine

State House

Augusta, Maine 04330

Dear Governor Curtis:
Responding to your personal charge of July 10, 1968, the Task Force on
Human Rights worked for more than five months on the problems in this area

of mutual concern.

You asked “that we search our statutes and our conscience to see that
our society at least imposes no legal impediments to each citizen’s full exercise
of the rights of all citizens.”

“Where we find legal roadblocks,” you said, “we must remove them; where
we see violations of rights we must provide remedies and sanctions.”

We have sought to do so, and we submit herewith our report.
Respectfully submitted,

STANLEY J. EVANS, M.D., Chairman
Governor’s Task Force on Human Rights
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INTRODUCTION

TO BE AN INDIAN in the State of Maine means:

If you are on a reservation, you live in substandard housing, with inadequate sanitary
facilities,

Your children are likely to receive such a poor elementary education that they will
be almost certain to drop out of high school; but, no matter how bright they are,
they are likely to be “counselled” away from a college education;

White men can commit crimes of violence against you and your family with almost
complete impunity, while you are likely to be arrested for the slightest infraction
of the law, and prosecuted to the hilt;

Most of all, that you can be certain your problems will be studied, the study filed
and forgotten until the next study; but that nothing will change very much.

TO BE BLACK in the State of Maine means:

Being subjected to all of the discrimination in, for example, housing, employment,
and social and civic groups which Negroes are subjected to throughout the rest of
the North;

Having to face this discrimination alone or as a small family group, without even
having the moral support of a substantial black community with which to exchange
ideas, or which can be organized to exert political pressure;

Even where you do not meet overt hostility, you will be the object of the curious
stares which are customarily reserved for freaks;

As a result, you feel almost totally isolated in a basically hostile community, sub-

jected to pressures which your white neighbors cannot understand even when,
occasionally, they try.

TO BE POOR in the State of Maine means:

Obviously, that you and your children will be deprived of almost all of the goods
and services which have price tags attached to them;

Being treated as an immoral person, because ““it must be your fault” that you are
poor;

If you seek governmental assistance, your private life will be invaded in a manner
which would be intolerable to any middle-class person;




Your children, through a combination of pressures including ‘“helpful coun'selling”,
are almost sure to be frustrated in any effort to have a better life.

In the pages that follow, your Task Force presents, to the extent possible, data in
support of these and other major problems in what are called “human rights” in the
State of Maine. We present also, for your consideration, certain recommendations, in-
cluding a recommendation for the creation of a Human Rights Commission.

The Task Force was reluctant to present this report at this time, believing that your
mandate has not been fulfilled. We have not investigated fully all of the problem
situations of which we are aware, and have therefore recommended specific solutions only
for the most obvious and the most simple soluble problems. We would have preferred
to complete the work assigned to the Task Force; but, working without any financial
appropriation, it became apparent that the job was too large for this group.

In submitting this report, therefore, we wish to emphasize that it is in no sense
complete. An enormous job remains to be done in documenting the human rights
problem which each member of the Task Force knows exists, and in developing solutions
for those problems. Effective solution of these problems must involve the participation - -
the experience, and the imagination, and the support - - of the groups intimately concerned
with each problem.

With humility, therefore, we defer to the proposed Human Rights Commission the
completion of the task assigned to us.

AREAS OF INVESTIGATION

A. INDIAN AFFAIRS

To a striking extent, the history and probiems of Indians in Maine parallel the
history and problems of Negroes in the South:

-- the black man was deprived of his freedom and brought to an alien land;

-- the red man was deprived of his normal way of life, and his' own land made alien
to him;

- after emancipation, the black man was guaranteed rights by federal laws which
were ignored or misinterpreted so as to be meaningless;

- after accepting the white man, the Indian was given treaty promises of protection
which, if not violated, have been ineffective to protect him.

- both were long denied the right to vote.

- both have been a source of cheap, usually unskilled, labor.



— both have systematically, if not deliberately, been denied the educational oppor-
tunities white men have assured for their own children.

The

parallel is not, of course, perfect. In particular, Maine’s Indians have preserved

their own languages, and much of their own cultures; they never lost their sense of
identity; but, lacking the numbers to become a significant political force, they remain
unable to control their own destinies.

The

rights of Indians are logically part of human rights generally; but, their problems

are, in a sense, unique: the problems have been largely created by the State itself through
treaties, special laws, and a claim of “wardship” in which the state has proven itself a

singularly

inept “‘guardian”.

The principal problems which the Task Force has considered include:

(a)
(b)

(c)

(d)
(e)
(f)

(g) |

(h)

(i)

The so-called trust funds
Problems of land titles

Encroachment of Indian lands through flooding caused by probably illegal
damming

Confusion caused by uncodified and ill-organized statutes
Lack of full Indian representation in the Legi_slature
Police harassment and abuse of Indians’ constitutional rights

Oppressive and discriminatory prosecution of Indians, and relative immunity of
whites from prosecution for offenses against Indians

Inadequate training and job protection for Indian police personnel

Unequal educational and recreational opportunities, and channeling of Indian
students away from higher education.

The_Task Force submits the following facts and recommendations pertaining to these

problems:

(a)

Trust Funds

There have been repeated allegations that the so-called trust funds have not been
properly administered. The State’s reputation is at stake.

Recommendation

These allegations should be finally laid to rest. Independent certified public
accountants having no other connection with the State should audit and publicly
report on these funds, from their inception.



(b)

(c)

(d)

(e)

()

Land Titles

Individual titles among the Penobscots are, in many instances, clouded, and
further difficulties arise from the tribal ownership of the Passamaquoddys.

Recommendation

Special legal assistance should be provided to clear these titles.

Flooding

In particular, it is claimed that private interests have erected “ﬂash.boar{ls” in
the Penobscot in excess of the legal height, thereby flooding islands and causing

a loss of riparian values.

Recommendation

Investigation of this allegation, and legal action, if appropriate, should be entrusted
to the Human Rights Commission recommended elsewhere in this report.

Statutory Confusion

Laws relating to Indians are a salamagundi of archaic, amended and inapplicable
statutes which have never been codified. Questions of validity and interpretation
of Indian treaties add to this confusion. Even experienced counsel have the
greatest difficulty in ascertaining the law applicable to a given problem.

Recommendation

The Department of Indian Affairs and the proposed Human Rights Commission
should develop a complete revision of the Indian laws.

e entation in th islat
Qur nation and State are governed by democratic political processes; political
power commands its own respect. At present, the Indian representatives in the

Legislature have no vote -- hence, no power.

Recommendation

Each Indian tribe should be given full voting representation in the Legislature.

Police Harassment and Abuse

The Task Force was shocked to conclude that there is evidence of systematic
police harassment and abuse of Indian citizens:

1. Police in certain towns consistently stop cars driven by Indians, and subject
them to safety and driver’s license inspections, under circumstances where




no ‘“white” car would be stopped. Tickets are issued for minor infractions,
when a white man would merely be given a warning.

Note that the incident which led to the so-called fracas and raid on the
Pleasant Point Passamaquoddy Reservation in September 1967 originated
with such a stopping, and that the unpleasantness in that incident began
when, according to the testimony of Trooper Lund (Press Herald of
October 3, 1967) Daniel Bassett jumped out of his car, and shouted
“Bobby (Newell), I am sick and tired of you and the State Police always
stopping me and my brothers.”

QUERY: Are harassment tickets given to “keep them on the reservation’?

In the pre-dawn hours of September 3, 1967, a raid was made -- without
warrants - on the Pleasant Point Passamaquoddy Reservation. Private
homes were invaded by the Police and searched -- still without warrants.
The raiding party consisted of 10 to 12 officers, in at least four police
cars. It is alleged that at least one home was invaded by the officers and
searched over the express objections of the residents; but few persons, faced
with a large body of armed police officers, will ever insist on the niceties
of a warrant - the “knock on the door” past midnight by such a force

is inherently intimidating.

The number of officers involved in the raid, the hour of the raid, and the
conduct of the officers all suggest an intention of intimidating residents of
the reservation.

As a result of complaints about the conduct of the officers, the Governor
ordered the head of the State Police to investigate the raid mentioned
above. The results of that investigation have been made available to certain
members of this Task Force. Based on their brief examination of it, the
Task Force makes the following comments:

(1) The Task Force commends the Governor on his decision not to publicize
this report. It is incomplete, due to the eminently correct decision
not to seck statements from persons charged with crimes while their
cases are still pending; and it suffers from other deficiencies, a few
of which are mentioned below. Given the deficiencies in the investi-
gation, its general publication would serve to confuse rather than clarify
the events of September 3, 1967.

(2) 1t is the opinion of the Task Force that it would be unfair to make
a detailed public criticism of a document which is itself not public.
Moreover, the circumstances of the examination of this report did not
lend themselves to the preparation of a detailed critical analysis.

(3) The Task Force condemns the use of the State Police to investigate
alleged violations of human rights (illegal search and beating prisoners)
by a State Police officer. It is undoubtedly true that there are certain .




matters as to which police departments can investigate their own per-
sonnel; an example would be claims of graft or other dishonesty by
individual officers. But, where the accusation is that a police officer
acted — perhaps honestly, but with excess of zeal to make an arrest
or secure evidence - in violation of the constitutional rights of others,
it is doubtful that his own department can make a meaningful investi-
gation.

Civilians, particularly those who are relatively poor, are unlikely to
give frank answers about the conduct of an officer when questioned
by another member of the same department.

Since no improper motive is claimed, the investigating officer is very
likely (perhaps subconsciously) to be more interested in exonerating
the member of his department rather than in getting the truth. There
are indications on the face of the report submitted to the Governor
that the investigating officer suffered from such a bias.

(2) Discriminatory Prosecution Practices

I

In the series of trials which followed the so-called fracas and Pleasant Point
raid, we witnessed an astounding effort on the part of the State to secure —
not merely convictions - but convictions of the most serious (felony) nature.
Some of the strange aspects of the prosecution in these cases are pointed up
in the newspaper articles which appear as Exhibits 8b through 8g hereto.

In brief, these pecularities include:

(1) Repeated pressing of an obviously untenable charge of conspiracy, in
order to magnify the apparent seriousness of this incident.

(2) Prosecution by a special prosecutor from the Attorney General’s Office.

(3) The special prosecutor causing secret, instead of open, indictments to
be returned, and causing arrests to be made when he himself had said
no arrests were necessary. Both the secrecy and the arrests appear
explicable only in terms of harassment.

A review of the history of this case indicated a singleminded dedication
to “get” the defendants; yet the incident did not involve the use of
weapons and, according to the testimony of Trooper Lund (Press
Herald, October 3, 1967) hardly any of the defendants committed any
act of violence whatsoever -- and one of the acts he testified to was
committed, if at all, by a slightly built young woman.

The almost incredible efforts of the State to secure felony convictions
against the seven Indians involved in the “fracas” are to be contrasted

with a notorious incident in which five white men participated in the
beating of two Indians -- resulting in the death of one — where the prose-
cution was lackadaisical at best. See Exhibit 8a, Telegram of December 19,
1965. Murder warrants were issued in that case, but none of the 5 warrants



were served. No one was prosecuted for murder. The only prosecution
in the case was of one person, for manslaughter.

According to disinterested observers, the only person prosecuted for
manslaughter was the only one of the five who could not possibly have
been convicted, because he was in his automobile most of the time the

beatings occurred.
NOTE the statement contained in the newspaper article:

“Indians on the Pleasant Point Reservation claim that Francis’ death
is merely another in the list of violent deaths on or near the reser-
vation. They claim that little effort is made by law enforcement
officials to investigate crimes against Indians.”

(h) Indian Police

(1)

Indian police are inadequately trained, and have only temporary appointments.

Recommendation

Indian constables should receive the same training given members of the State
Police, and should receive civil service job security.

Education and Recreation

The deplorable state of Indian education is, in part, a result of years of complete
neglect by the State. This neglect has been remedied recently by transferring
responsibility for Indian schools to the Department of Education. Bringing
Indian schools up to at least the State average is further complicated by the

fact that Indians have a legitimate interest in preserving their own languages -
English, therefore, is a foreign language to many students, but it is impossible

to secure teachers in specialized courses (science, math) who can teach in the
Indian languages. Further, English itself may be inadequately taught.

As a result of past neglect, inadequate training in science and math, and a
language barrier, most Indian students are unable to compete in high school,
and are virtually forced to drop out.

But even the exceptionally bright and exceptionally ambitious Indian youngster finds

it almost impossible to secure a higher education: some high school guidance counsel-
lors routinely assign Indian students to the non-academic curricula; when the student
discovers what has happened, it may be too late to take college preparatory courses.
However, even if a curriculum change could be made, the student is vigorously counsel-
led to ‘“be realistic”” and take a business or shop curriculum instead of college prepara-
tory courses.




Recommendation

1. Modern methods of teaching foreign languages, including well equipped
language laboratories, should be applied to the teaching of English in
Indian schools where English is a second language. By the end of the
fourth grade, every student in these schools should be completely fluent
in English as well as in his native language.

2. The ability of students in Indian schools to compete in high school should
be identified and measured. The Department of Education should take
vigorous steps to correct any situations in Indian schools which make it
more difficult for Indian students to compete effectively in high school.

3. During the year before high school, Indian students should be intensively
counselled on possibilities for higher education; educational deficiencies of
each child should be surveyed, and arrangements made for intensive summer
courses, or other remedial action taken so as to assure maximum chances
for success and proper course selection in high school. Enrollment in college
preparatory curricula should be encouraged, and the students fully informed
of the scholarship funds and other programs especially designed for Indians
and members of other disadvantaged groups.

Many Indian problems are identical to those of other groups discussed elsewhere in
this report: e.g., the problems of the poor are Indian problems, because poverty is a fact
of Indian life in Maine. But, many of the Indian problems are unique, because the State
has imposed a unique status upon him. The State therefore has a special obligation to
do whatever is necessary to give Indians the same opportunities as enjoyed by those of
us who are descended from immigrants.

Indian cultures should be preserved and encouraged as part of the State’s heritage;
but, we cannot compel Indians to conform to a stereotype of unlettered weavers of baskets.
Only when they have the equal opportunity most of us enjoy, can Indians freely choose
their way of life. :

B. PROBLEMS OF THE POOR

There are many common, accepted human rights that are taken for granted by the
majority, which are, for the victims of poverty, seriously infringed upon, or are entirely
non-existent for them.

A partial list of the areas of infringement would include the lack of the following
(in all cases the word “‘available” refers to both geography, and cost in relation to the
individual situation both geographically and financially):

(a) Adequate and available housing at reasonable cost

(b) Adequate and available educational opportunities




(c)
(d)
(e)
(H)
(2)
(h)
6]

Adequate, available and sympathetic health care

Adequate and available employment, training and counselling
Adequate legal services

FullA and free participation in political processes

Equal treatment by federal, state and municipal agencies
Communication - information on the services that are available

Liberty - denied by Maine’s practice of jailing debtors

The Task Force therefore recommends:

(a)

(b)

(c)

(d)

(e)

(f)

Housing
A great expansion of low-cost public housing throughout the State.
Education

1. That all school districts be required to furnish free school bus service for
all high school students beyond walking distance of the school;

2. That scholarship and living expense funds be made liberally available, on
the basis of need, for attendance at Maine’s colleges and vocational institutes.

Health Care

Emergency medical care should be available to all regardless of financial circum-
stances or proof of insurance. Health facilities should be expanded in Maine,
extending to the provision of mobile units where necessary, to reach isolated
communities.

Employment, Training and Counselling

The Maine Employment Security Commission should become more employee
oriented. A more extensive use of the outreach concept should be developed,
actively seeking out and recruiting under and unemployed. Intensified programs
of employment, counselling and training should be initiated.

Legal Services

Legal services, such as those provided by Pine Tree Legal Assistance, Inc., should
be greatly expanded.

Participation in Political Processes

The poor should be encouraged to make their voice heard in decision-making
processes, and should be included on public planning bodies, organizations, etc.

9.



(2)

()

(1)

Equal Treatment by Governmental Agencies

Federal, State and Municipal agencies should afford equal treatment to all re-
gardless of financial circumstances. Such equal treatment will be encouraged
by assuring proper representation of disadvantaged persons on governing boards,
advisory councils, etc., in areas affecting the poor. An obvious example would
be the proposed Human Rights Commission.

Communication

A single agency should be established to serve as an information and referral
agency for all services available to persons of limited means, with the specific
responsibility of actively disseminating knowledge of such services.

Imprisonment of Debtors

By a variety of statutory provisions, the State of Maine — almost alone among
the states - virtually permits imprisonment for debt. The evils of such a system
are numerous; but, to mention only a few:

- the debtor’s family is deprived of his income
-~ imprisonment forces him to default on still more debts
- welfare rolls are increased.

Ours is a credit society; built into the credit system is the understanding that
there will be some losses, and that the interests or carrying charge compensates
for those losses. No one should be permitted to conceal assets or refuse payment
of his just debts when he has the means to pay; but, when he lacks the means,
imprisonment is mere vengence.

The Task Force therefore urges abolition of imprisonment for debt, by adoption
of legislation which has already been submitted to the legislature.

Public Transportation: Many of the problems mentioned above, especially edu-
cation, health care, and employment, would be alleviated by the development
of low-cost public transportation, making existing opportunities available on a
wider geographic basis.

Other Problems: The welfare program area has been well covered by the Citizen’s
Task Force on Intergovernmental Welfare Programs. We agree with their con-
clusions and recommendations, particularly with those concerning the needs to

put the program fully under State control, and to expand Medicaid to cover

the medically indigent as well as those on categorical aid, to cover medications
and dental work, and to bring the assistance grants up to the level of actual

need.

- 10 -



There are many “minor” infringements of rights of the poor which the general public
is not aware of, or never thinks about. For example: in recreation, parks and other
facilities are most scarce where they are most needed. Poor children are kept out of Little
League; overcharging of those who can least afford it is commonplace - in housing, in
food stores (which tend to raise prices around the 1st and 15th, when welfare checks
arrive); rubbish collection schedules are less frequent in “slum” areas; a statute still on
the Maine books forbids the issuance of a marriage license to a person on categorical
aid; the archiac settlement laws enable an unsympathetic overseer of the poor to delay
aid interminably; you don’t get trading stamps on food orders on the food stamp plan,
even though the market gets its full mark-up; obtaining surplus food is a gruesome and
degrading process. Perhaps these “minor” indignities are too small, taken individually,
to complain about, but these abrasive policies and irritations are extremely destructive,
and the cumulative effect is to.produce a defeatist (and anti-social) attitude.

These policies and laws appear to stem from the basic attitude “You’re poor because
you are lazy.” Working from that premise, we refuse to adequately fund our aid pro-
grams. This results in the restrictive regulations, including ironically, the incentive-destroying
policy of matching any earned income with corresponding reductions in categorical aid
payments.

Documentation

Please refer to Exhibit 4 for partial documentation on the reality of the problems
of the poor in our State. Other sources of documentation include Poverty in Maine,
Third Edition, and the Citizen’s Task Force on Intergovernmental Welfare Programs,
September 1968.

IN SUMMARY

We have just uncovered the edge of a vast and complex area of problems. In order
adequately and justly to investigate it, the proposed Human Rights Commission must be
sufficiently funded to provide ample staff for extensive research.

C. COMMUNITY ATTITUDES

It would be unfair to our State to suggest that it is in some way worse, in its
attitude toward minority and disadvantaged groups, than the rest of the country. But
honesty compels us to conclude that it is not distinctly better; that is, there are deeply
ingrained attitudes of prejudice against these groups. These attitutdes periodically break
out in overt conduct:

Exhibit 7 describes attacks on a black family in South Berwick; are white tourists
treated this way in Maine?

Exhibit 6 describes threats on the life of a black radio announcer in Farmington,
and the general indifference of the community to those threats.

- 11 -



In Portland, a Model Cities proposal for an experimental “family allowance” was de-
feated: the City Council debate indicated that the basic reason for the defeat was
that “‘it isn’t right to give ‘them’ something ‘they’ haven’t worked for.”

In brief, despite our limited investigation, it is clear that many people in Maine:
~ hate black people
- consider poor people immoral, and inherently inferior
-- treat Indians differently than white people.

These attitudes have more effects than simply acts of discrimination -- vile as dis-
crimination may be. They set up a vicious circle in which the “outsider” group distrusts
the general community. For example, it appears that former anti-French attitudes and
discrimination are truly a thing of the past in most of the State; but some Franco-Americans
still feel that the Anglo community is not to be trusted, will not give them a fair deal

The Task Force is convinced that there are several crucial areas contributing to
ignorance and misinformation concerning minority groups in the State of Maine. These
areas include:

(a) Community Attitudes
(b) Education

(c) Community Leaders
(d) Economic Development

We do not conclude that these are the only areas of difficulty, and of concern, but
rather that these are the most glaringly inadequate. We submit the following recommen-
dations, some of which are long-range, and some of which can be implemented immediately.

(a) Community Attitudes

1. The Task Force recommends that the State of Maine undertake in cooper-
ation with its educational institutions, two major studies:

(a) A study of community attitudes in two parts:
1) A survey of attitudes of dominant and minority groups in selected
areas of the State including rural and urban areas.
2) A survey of attitudes of community leaders, elected officials, ad-
ministrators, police and teachers.

(b) A study of the State’s educational facilities as they pertain to the
treatment of minority groups and also, as they pertain to the intro-
duction of the contributions of minority groups to the development
of American history and culture. These studies should analyze in
addition to other minority groups the community attitudes toward
the Franco-Americans among us.

12 -



(b)

(c)

Only through studies of this type can the State adequately gather infor-
mation for the development of comprehensive programs for the protection
and guarantee of basic human rights to all citizens.

Education

There is no question but what misinformation, or, in fact, lack of information
lies behind most of the negative attitudes in the community at large toward
minority and disadvantaged groups. Many of these attitudes spring from a
rather crude Social Darwinism and are reinforced in the school rooms by those
who are victim to the same sort of stereotypes which cause the basic attitudes.
To lessen, or eliminate, these negative and harmful attitudes the following re-
commendations are made: '

The establishment of courses in the State colleges and other branches of the
University which treat of the contributions of minority groups to American
history, development and culture to be required of all prospective teachers.
Efforts must be made to secure the most competent instruction in these courses.

The establishment of a comprehensive program of education in the public schools
of the State, which deals fairly and honestly with the place of minority groups
in our society.

The introduction, through state requirement from the State Board of Education,
of good integrated, textbooks in all subjects. If these are not available, then
the State Board of Education should contract to have them prepared.

The United States has a great minority heritage as a country. It is also true
that our greatest strength.as a nation is in our diversity rather than our simi-
larities. Consequently the proposed Human Rights Commission has a clear
educational responsibility to those not covered by the above recommendations -
those in the State not enrolled in schools: Thus,

Programs should be instituted in the same mass media concerning our minority
heritage and the deprivation of human rights of all kinds. Both educational
and commercial television should be utilized.

Programs relating directly to the State of Maine should be developed, again, in
cooperation with the State Institutions already in existence. Such programs
should emphasize:

(a) Maine and its problems with disadvantaged and minority groups

(b) The great heritage of the State of Maine and its marvelous Constitution
which in the field of human rights is one of the strongest in the country.

Community Leaders

We call upon community leaders, both elected and appointed, to lead in creating the
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atmosphere in which opinion can be educated through change. Those in
positions of social, economic and political power in this State should use the
locus of their power to help create this favorable atmosphere. Those in business
should use their power to aid in creative change in their own area of free enter-
prise. Those in private clubs, -- social, fraternal, service, and country - should
act to eliminate racial and religious discrimination in their membership policies,
and become not ‘“their brother’s keeper”, but “their brother’s brother.”

(d) Economic Development

Finally, we suggest that this State move rapidly and forcefully into the van of
public opinion by encouraging and fostering in-migration and training of members
of minority groups. This State is one of the final “new frontiers” of this
country and should be first in incorporating lessons learned from our neighbors
to the South and West.

1.  We should look to the future expansion into our State and encourage the
in-migration of minorities through provision of training opportunity, and a
positive attitude toward their presence.

2. We must encourage our own youth, those in the 20 to 35 year bracket, to
stay and help build the State to its potential.

D. DISCRIMINATION IN HOUSING, EMPLOYMENT AND PUBLIC ACCOMODATIONS

Maine law now makes it a crime to discriminate, on such grounds as race or religion,
in employment, public accomodations, or rental housing. The Task Force found the
following deficiencies in the existing anti-discrimination laws:

as

there is no state agency with continuing responsibility for investigating human
rights problems generally, and no single agency responsible for enforcing existing
anti-discrimination laws

it is unfair to treat those who discriminate as conventional criminals

criminal prosecutions are unlikely to solve problems of discrimination, and do
nothing for the individual who is a victim of illegal discrimination

anti-discrimination efforts should be unified under a group of specialists
anti-discrimination laws should cover sales, as well as rentals, of housing

it should be possible to avoid all legal actions, and solve problems of discrimi- .
nation by conciliation; but, where that fails, legal remedies should be provided

which will be effective and fair to all concerned.

draft of proposed legislation to remedy these deficiencies is submitted herewith
Exhibit 2 to this report.
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The major provisions of this proposed legislation are:

(a)

(b)

(c)

(d)

(€)

()

Creation of a Human Rights Commission

Every committee of the Task Force urged creation of a body to have con-
tinuing responsibility for investigating human rights problems in the State, and
recommending solutions. In the Introduction to this report, we point out that
our work is incomplete - but the work begun by the Task Force must go
forward. The proposed Human Rights Commission would investigate the serious
human rights problems mentioned elsewhere in this report, and others coming
to its attention, and propose solutions for those problems. Preservation of
human rights is too important -- to the State as well as its citizens -~ to be

left to ad hoc task forces.

Elimination of all criminal penalties for acts of discrimination

Much as we condemn discrimination, we recognize that most persons who dis-
criminate are not “‘criminals.”

Criminal penalties for acts of coercion related to discrimination

There have been numerous incidents, in other states, of threats, violence, and
economic attacks by those determined to preserve patterns of discrimination.

(See Exhibit 9). Such conduct is usually already criminal, e.g., under the law
of assault; we emphasize that such conduct is different from merely discrimi-
nating, by proposing additional criminal penalties for such gross infringements
on the rights of others.

Creation of a_Division Against Discrimination

The proposed division would have primary responsibility for enforcement of

all Maine laws against discrimination. It would normally proceed by conciliation
and mediation, where investigation indicated a violation, but would have the
power (subject to court review) to issue enforcement orders, or to bring civil
actions against violators.

Civil remedies for victims of illegal discrimination

The proposed law is designed not only to deter further violations, but, where
someone has been injured by the discrimination, to give him relief (e.g., com-
pensation for excess rent paid because of illegal housing discrimination). This
relief would normally be part of the division’s enforcement order; in rare in-

stances it might be secured by the injured party himself bringing suit in the

Superior Court.

State funds not to be used to further discriminatory employment practices

We propose the equivalent of the Federal law prohibiting government contractors
discriminating in employment, to prevent state funds being used to further
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illegal discrimination.

(g) Sales as well as rentals of housing covered

Recognizing both the inequity of discrimination in any housing, and the fact
that Federal law already prohibits discrimination in housing sales, we propose
expanding the coverage of Maine law, primarily by including housing sales as
well as rentals, .

The Task Force has deliberately refrained from proposing anti-discrimination legis-
lation in new areas. But in the three areas covered - employment, housing, and public
accommodations -- the State has already expressed its public policy against discrimination.
We propose only the minimum legislation needed to convert that policy into a reality.

CONCLUSION

Historically the State of Maine has always been a leader in matters of social con-
science. From John Holmes’ speech in Brunswick in 1819 defending the right of Negroes
to vote, through such private crusaders as Dorothea Dix and Oliver Otis Howard, to
Maine’s leadership in such areas as modern penology, through abolition of the death
penalty, this State has always been willing to be in the forefront of the struggle for
human rights. Our motto is still DIRIGO, “I Lead”.

In these strategic matters of human concern, this State still has an obligation to
lead.  We need to stimulate constructive change in the public educational system. We
should lay the groundwork so that the biased attitudes of today will be changed in the
future. We should stress the diversity of human life, not its homogeneity. We should
be proud of those original Americans who still live among us, and should bend every
effort to make their opportunities equal in every way to those of people in the surround-
ing white communities. We should take the lead not only in solving our own problems, -
whether of social conscience or of political history, but also we should take the lead in
the nation by showing the way in these areas. We should open up this great State of
ours to those who, with their diversity, can make us stronger and so that in time to
come we can still say that the State of Maine continues to deserve its motto.

The cost of these changes will not be nearly so great as the resultant disturbance
and waste which will be the result of our failure to pay the necessary price. Thus, to
cavil at these costs is to be penny-wise and pound-foolish. We must accept the social
costs of the necessary programs. This State cannot do otherwise.

Respectfully submitted,

Governor’s Task Force on Human Rights
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EXHIBIT 1
REMARKS BY

GOVERNOR KENNETH M. CURTIS
Delivered at the First Meeting of the
TASK FORCE ON HUMAN RIGHTS

Holiday Inn, Augusta, Maine
July 10, 1968, 10:00 a.m.

First, let me thank you for accepting the responsibility of serving as members of
this Task Force on Human Rights.

It is most appropriate that in this year, 1968, which the General Assembly of the
United Nations has designated as International Year for Human Rights, that we search our
statutes and our conscience to see that our society at least imposes no legal impediments
to each citizen’s full exercise of the rights of all citizens.

Where we find legal roadblocks, we must remove them; where we see violations of
rights we must provide remedies and sanctions.

I ask you to review Maine’s 1959 law prohibiting discrimination in public accom-
modations for its adequacy of enforcement procedures, penalties and coverage.

I ask you to review Maine’s fair rental housing legislation of 1965 by the same
criteria and recommend appropriate amendments, if required.

This group should examine closely the recent U. S. Supreme Court decision on open
housing to see whether state legislation is needed.

You should also consider what possibilities exist for state law to supplement federal
legislation or extend its coverage in the area of fair employment practices.

I ask you to examine the government structure of Maine to see how we might im-
prove our ability to assist citizens whose rights are violated or threatened.

I would suggest that you would want to review the experience of other states,
expecially those who have set up special agencies for this purpose.

It appears to many observers that it took the tragic ‘assasination of Reverend Martin
Luther King, Jr. to generate the pressure needed for Congress to pass the 1968 Civil
Rights Bill.

I would like to think that we, in Maine, need no more than a compassionate concern
for our fellow men to motivate us.

Your deliberations will be important and I assure you that your recommendations
will be carefully considered by both myself and, in turn, by the 104th Legislature.



EXHIBIT 2 -- PROPOSED HUMAN RIGHTS ACT FOR MAINE

An act to create a Maine Human Rights Commission and its Division Against Dis-
crimination and define their powers, and to protect equal rights to employment, housing,
and access to public accommodations.

Be it enacted by the People of the State of Maine as follows:

Title I

8 1.1 This Act may be known and cited as the Maine Human Rights Act

§ 1.2 The people of the State of Maine recognize that the inherent dignity and the
‘equal inalienable rights of all members of the human family are the foundation of freedom,
justice and peace in our State. Disregard and contempt for human rights in our time
resulted in barbarous and violent acts which have outraged the conscience of mankind; and
the advant of a world in which human rights and dignity are protected is a major aspir-
ation of our people. '

The practice or policy of discrimination against individuals or groups by reason of
their race, color, religion, ancestry or national origin, is contrary to the history and
traditions of the State of Maine. When it occurs, such discrimination foments domestic
strife and unrest, threatens the rights and privileges of the inhabitants of the State and
undermines the foundation upon which a free democratic state rests. The denial of
equal opportunity for housing because of such discrimination compels many individuals
to live in dwellings which are substandard, unhealthful and overcrowded, tending to result
in racial segregation in public schools and other community facilities, juvenile delinquency
and other evils, thereby threatening the peace, health, safety and general welfare of the
State. The denial of equal access to public accommodations, by reason of such discrimination,
is contrary to the tradition of public accommodations, implies the superiority of some groups
and the inferiority of others, thus setting group against group and fomenting domestic
unrest and strife, thereby threatening the peace, health and welfare of the State. The
denial of equal opportunities for employment, because of such discrimination and because
of age discrimination, and the consequent failure to use the productive capacities of
individuals to the fullest extent, deprives the victims of such discrimination of the earnings
necessary to maintain a decent standard of living, necessitates their report to public relief,
and intensifies group conflicts, thereby resulting in grave injury to the public health and
welfare.

The experience of our sister states also establishes that once patterns of discrimination
in employment, housing or public accommodations become established in a community, they
are difficult to reverse and break down. Legislation is required to prevent the establishment
of such patterns of discrimination and to eliminate such discrimination where it now exists.
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It is also apparent that there are numerous practices which infringe on the basic
human right to a life with dignity, but which do not take the form of overt acts of
discrimination. Such practices similarly threaten the peace and welfare of the State. It
is essential that all people in our State know that human rights are protected by the rule
of law, so that no persons or groups may feel called upon to resort to violence for the
protection of such rights.

§ 1.3 To protect the public health, safety and welfare, it is therefore declared to be
the policy of this State,

(A) to keep continually in review all practices infringing on the basic human rights
to a life with dignity, and the causes of such practices so that corrective measures may,
where possible, be promptly recommended and implemented.

(B) to prevent discrimination in employment, housing, or access to public accommo-
dations, on account of race, color, religion, ancestry or national origin, and in employment,
discrimination on account of age.

8 1.4 Definition of terms - When used in any Title of this Act:

(A) The term “‘commission’” means the Maine Human Rights Commission established
by § 2.1 (a) of this Act. \

(B) The term “‘division’”” means the commission’s Division Against Discrimination
established by § 2.1 (b) of this Act.

(C) The term “‘person” includes one or more individuals, partnerships, associations,
organizations, corporations, municipal corporations, legal representatives, trustees, trustees
in bankruptcy, receivers, and other legal representatives, and includes the state and all
agencies thereof.

(D) The term “employer” includes any person in this State employing any number
of employees, whatever the place of employment of -such employees, and any person
outside this state employing any number of employees whose usual place of employment
is in this state, and includes any person acting in the interest of an employer directly or
indirectly; but does not include a religious, fraternal, or sectarian corporation or association,
other than a labor organization, which is not organized-for private profit and is in fact
not conducted for private profit, with its respect to employment of members of the same
religion, sect or fraternity membership. '

(E) The term “employee” does not include any individual employed by his parents,
spouse, or child.

(F) The term “labor organization” includes any organization, group or association,
which exists for the purpose, in whole or in part, of collective bargaining or of dealing
with employers concerning grievances, terms or conditions of employment or of other
mutual aid or protection in relation to employment; and includes any agent of such
organization, group or association.



(G) The term “‘employment agency’” includes any person undertaking with or without
compensation to procure opportunities to work, or to procure, recruit, refer, or place
employees; it includes, without limitation, placement services, training schools and centers,
and labor organizations, to the extent that they act as employee referral sources; and it
includes any agent of such person. ‘

(H) The term ‘“‘discriminate™ includes, without limitation, segregate or separate.

(D' The term ‘“housing accommodation” includes any building or structure or portion
thereof, or any parcel of land, developed or undeveloped, which is occupied, or is intended
to be occupied or to be developed for occupancy, for residential purposes.

(J) The terms “‘real estate broker’” and “real estate salesman’® have the same
definitions as are given in paragraphs 2 and 3, respectively, of Title 32, Maine Revised
Statutes Annotated, section 4001; but include all persons meeting those definitions,
whether or not they are licensed or required to be licensed in this state, and whether
or not they are exempted from the operation of Chapter 59 of Title 32, Maine Revised
Statutes Annotated, by the last paragraph of section 4001 thereof.

(K) The term “‘place of public accommodation™ means any establishment which in
fact caters to, or offers its goods, facilities, or public services to, or solicits or accepts
patronage from, the general public; and it includes, but is not limited to: inns, taverns,
road houses, hotels, whether conducted for the entertainment or accommodation of
transient guests or of those seeking health, recreation or rest, restaurants, eating houses
or any place where food is sold for consumption on the premises; buffets, saloons, bar.
rooms, or any store, park or enclosure where spirituous or malt liquors are sold; ice cream
parlors, confectioneries, soda fountains, and all stores where beverages of any kind are re-
tailed for consumption on the premises; retail stores and establishments; dispensaries,
clinics, hospitals, rest rooms, bath houses, barber shops, beauty parlors, theatres, motion
picture houses, music halls, airdromes, roof gardens, race courses, skating rinks, amuse-
ment and recreation parks, fairs, bowling alleys, golf courses, gymnasiums, shooting
galleries, billiard and pool parlors, swimming pools, seashore accommodations and board-
walks, public libraries; garages and gasoline stations; all public conveyances operated on
land, water or in the air as well as the stations and terminals thereof; public halls and
public elevators of buildings occupied by two or more tenants or by the owner and one
or more tenants; and public housing projects.

(L) The term ‘“‘unlawful discrimination” includes

(1) unlawful employment discrimination as defined and limited by Title III of
this Act;

(2) unlawful housing discrimination as defined and limited by Title IV of this
Act;

(3) unlawful public accommodations discrimination as defined by Title V of
this Act;

(4) aiding, abetting, inciting, compelling or coercing another to do any of



such types of unlawful discrimination; obstructing or preventing any person from com-
plying with this Act or any order issued hereunder; attempting to do any act of unlawful
discrimination; and punishing or penalizing, or attempting to punish or penalize, any

person for seeking to exercise any of the civil rights declared by this Act or for complaining
of a violation of this Act or for testifying in any proceeding brought hereunder; and

(5) any of the foregoing types of unlawful discrimination, if committed by

an agent or employee in the apparent or colorable scope of his duties, shall also constitute
unlawful discrimination by his principal or employer, unless such principal or employer
affirmatively proves that he did not know of and could not reasonably be expected to
know of such conduct by the agent or employee, and further proves that before such
discrimination occurred he in good faith issued instructions against such conduct, and that -
since learning of it he has taken or will take appropriate disciplinary measures for violation
of such instructions.

"TITLE II Commission and Division

§ 2.1 (a) There is hereby established an independent commission to be known as

the “Maine Human Rights Commission.”” It shall consist of a total of seven (7) members
appointed by the Governor, including the three-(3) members of the division and four (4)
additional members. The Governor shall designate one member to be its Chairman. . '

(b) There is further established a Division Against Discrimination of the commission.
The division shall consist of three (3) members, appointed by the Governor. The members
of the commission shall be ex-officio members of the commission.

(c) In appointing members of the commission and of the division, the Governor
shall take into account the desirability of securing board representation from the geographic
areas and ethnic and economic groups which comprise the population of the State.

§ 2.2 Terms of Office

(a) The members of the division shall be appointed for terms of six (6) years
each, except that of those first appointed to the division, the Governor shall designate
one commissioner whose term shall be only two (2) years and one whose term shall be
only four (4) years;

(b) The other members of the commission shall be appointed for terms of
four (4) years each, except that of those first appointed, the Governor shall designate
one whose term shall be only one (1) year, one whose term shall be only two (2)
years, and one whose term shall be only three (3) years.

(¢) A member of the commission appointed to fill a vacancy occurring other-
wise than by expiration of term shall be appointed only for the unexpired term of the
member whom he shall succeed.




8§ 2.3 Quorum -- Except as otherwise provided in this Act, two (2) members of the
division shall constitute a quorum of the division, and three (3) members of the full
commission shall constitute a quorum of the full commission. A vacancy in either body
shall not impair the power of the remaining members to exercise all the powers of the
division or of the commission, as the case may be. ’

§ 2.4 Compensation -- Reappointment -- Each member of the commission shall receive
compensation of twenty-five dollars ($25) for each day or part thereof necessarily spent
in the discharge of his official duties, with a maximum of one thousand dollars ($1,000)
a year, and shall also be entitled to his expenses actually and necessarily incurred by him
in the performance of his duties. All members of the commission shall be eligible for
reappointment.

§ 2.5 Removal from office - Any member of the commission may be removed by
the Governor for inefficiency, neglect of duty, misconduct, or malfeasance in office,
after being given a written statement of the charges and an opportunity to be heard
publicly thereon, with right of cross-examination, before the Executive Council; such
removal shall be effective only if two-thirds (2/3) of the Executive Council concurs
therein after such hearing.

8 2.6 Powers and duties of the full commission: — The commission has the duty of
investigating all conditions and practices within the State which allegedly detract from

the enjoyment, by each inhabitant of the State, of full human rights and personal dignity.
Without limiting the generality of the foregoing, it has the duty of investigating all forms

of invidious discrimination, whether carried out legally or illegally, and whether by public
agencies or private persons. Based on its investigations, it has the further duty to recommend
measures calculated to promote the full enjoyment of human rights and personal dignity

by all the inhabitants of this state. To carry out these duties, the commission shall have

the power:

(a) to establish and maintain a principal office in the city of Bangor or Portland,
and such other offices within the state as it may deem necessary;

(b) to meet and function at any place within the State;

(¢) to appoint a full-time executive secretary to the commission and determine
his renumeration; and to appoint such other personnel including, but not limited to
investigators, attorneys and secretaries, as it shall deem necessary to effectuate the pur-
poses of this Act, and to determine their compensation;

(d) to hold hearings, subpoena witnesses, compel their attendance, administer
oaths, take the testimony of any person under oath, and, in connection therewith, to
require the production for examination of any books and papers relating to any matter
under investigation or in question before the commission; there shall be no executive




privilege in such investigations and hearings. Such hearings and testimony may relate

to general investigations concerning the effectiveness of this Act and the existence of
practices of discrimination not prohibited by it, as well as to investigations of other
alleged infringements upon human rights and personal dignity. The commission may
make rules as to the issuance of subpoenas, the administration of oaths, and the holding
of preliminary and general investigations by panels of commissioners and by the executive
secretary. Contumacy or refusal to obey a subpoena or subpoena duces tecum issued
pursuant to this section shall constitute a contempt punishable, upon the application of
the commission, by the Superior Court in the county in which. the hearing is held or in
which the witness resides or transacts business; A

(e) to appear in court and before other administrative bodies by its own
attorneys;

(f) to utilize voluntary and uncompensated services of private individuals and
organizations as may from time to time be offered and needed;

(g) to create such advisory agencies and concilation councils, local or state-
wide, as will aid in effectuating the purposes of this Act. The commission may itself,
or it may empower these agencies and councils to (1) study the problems of discrimination
in all or specific fields of human relationships wher based on race or color, religion, or
country of ancestral origin, and (2) foster, through community effort or otherwise, good
will among the groups and elements of the population of the State. Such agencies and
councils may make recommendations to the commission for the development of policies
and procedures in general. Advisory agencies and conciliation councils created by the
commission shall be composed of representative citizens serving without pay, but with -
reimbursement for actual and necessary traveling expenses;

(h) to issue such publications and such results of investigations and research
as in its judgement will tend to promote good will, and minimize or eliminate discrimination
based on race or color, religion or country of ancestral origin;

(i) from time to time, but not less than once a year, to report to the legislature
and the Governor, describing the investigations, proceedings, and hearings the commission has
conducted and their outcome, and the other work performed by it, and make recommendations
for such further legislation or executive action concerning abuses and discrimination based
on race or color, religion, or country of ancestral origin, or other infringements on human
rights or personal dignity, as may be desirable;

(j) in order to eliminate prejudice among the various ethnic groups in this
State and to further good will among such groups and to advance the realization of human
rights and personal dignity, the commission and the State Department of Education are
jointly directed to prepare a comprehensive educational program designed for the students
of the public schools of this State and all other residents thereof, calculated to emphasize
the contributions of minority groups to American history and development, and to explain
the nature and origin of prejudice and its incompatibility with American principles of
equality and fair play.



(k) the commission is hereby authorized to accept contributions from any
person to assist in the effectuation of (j) and may seek and enlist the cooperation of
private charitable, religious, civic, and benevolent organizations for the purposes of (§).

§ 2.7 Powers and duties of the Division Against Discrimination — The division has
the duty of enforcing Titles III, IV, and V of this Act by investigating alleged or po-
tential violations thereof, and by taking such action with reference thereto as is prov1ded
in this Act; and it shall have the duty of enforcing any anti-discrimination or analogous
laws which may hereafter be enacted, and which designate it as the enforcing agency.
To carry out these duties, the division shall have the power:

(a) to maintain its principal office at the principal office of the commission,
and to establish and maintain other offices within the state, as it may deem necessary,
whether or not they coincide with offices of the commission;

.(b) to meet and function at any place within the State;

(¢) .to appoint a full-time chief investigator and determine his renumeration.
The chief investigator shall be selected on the basis of being exceptionally well qualified
by education, training and experience impartially to enforce the provisions of this Act
so as to reduce and eliminate unlawful discrimination. The division is also empowered
to appoint such other personnel including, but not limited to attorneys, investigators,
and secretaries, as it shall deem necessary to effectuate the purposes of this Act, and to
determine their compensation;

(d) to adopt, promulgate, amend and rescind rules and regulations to effectuate
the provisions of this Act, and the policies and practices of the division in connection
herewith;

(e) to formulate policies to effectuate the purposes of this Act;

(f) to receive, 1nvest1gate and pass upon charges of unlawful discrimination,
as defined in this Act;

(g) to hold hearings, subpoena witnesses, compel their attendance, administer
oaths, take the testimony of any person under oath, and, in connection therewith, to
require the production for examination of any books and papers relating to any matter
under investigation or in question before the division; there shall be no executive privilege.
Such hearings and testimony may relate to general investigations concerning the effect-
iveness of this Act as well as to investigations of alleged or potential violations of this
Act. The division may make rules as to the issuance of subpoenas, the administration
of oaths, and the holding of preliminary -and general investigations by individual com-
missioners and by the chief investigator. Contumacy or refusal to obey a subpoena
or subpoena duces tecum issued pursuant to this section shall constitute a contempt
punishable, upon the application of the division, by the Superior Court in the county in
which the hearing is held or in which the witness resides or transacts business;




(h) to appear in court and before other administrative bodies by its own
attorneys; '

(i) to require the posting of notices or the adoption of forms by businesses
subject to this Act, to effectuate the purposes of this act.

(§) to utilize voluntary and uncompensated services of private individuals and
organizations as may from time to time be offered and needed.

(k) from time to time, but not less than once a year, to report to the legislature
and the Governor, describing the investigations, proceedings, and hearings the division has
conducted and their outcome, the decisions it has rendered, and the other work performed
by it, and make recommendations for such further legislation, concerning abuses and dis-
crimination based. on race or color, religion, or country of ancestral origin, as may be
desirable, , - ‘ : :

(1) to issue advisory orders and opinions, with the same effect as other orders;

(m) to do such other things as are set out in the other titles of this Act, and
- everything reasonably necessary to perform its duties under this Act.

§ 2.8 Budgets differentiated - Funds appropriated for the commission and the division
shall be differentiated, and personnel employed by the commission shall be differentiated

from personnel employed by the division. It shall be permissible, however, for personnel

of each to assist in the work of the other, without a transfer of funds.

Title III -- Fair Employment

8 3.1 Title 26, Maine Revised Statutes, sections 861, 862, 863, and 864 are hereby
repealed, g ; : :

8 3.2 Right to freedom from discrimination in employment — The opportunity -for

an individual to secure employment without discrimination because of race, color, religious
creed, age, ancestry, or national origin'is hereby recognized as and declared to be a civil
right. - : ' : :

§ 3.3 Unlawful employment discrimination - It shall be unlawful employment dis-
crimination, in violation of this Act:

(A) for any employer (1) to fail or refuse to hire or otherwise discriminate against
any applicant for employment because of his race or color, religion, country of ancestral
origin, or age or (2) because of any such reason, to discharge an employee or discriminate
against him with respect to hire, tenure, promotion, transfer, compensation, terms, con-
ditions or privileges of employment, or any other matter directly or indirectly related to




employment, or (3) in the recruiting of individuals for employment or in hiring them, to
utilize any employment agency which such employer knows, or has reasonable cause to
know, discriminates against individuals because of their race or color, religion, country
of ancestral origin, or age;

(B) for any employment agency (1) to fail or refuse to classify properly or refer
for employment or otherwise discriminate against any individual because of his race or
color, religion, country of ancestral origin or age or (2) to comply with an employer’s
request for the referral of job applicants if such request indicates either directly or
indirectly that such employer will not afford full and equal employment opportunities
to individuals regardless of their race or color, religion, country of ancestral origin, or

age;

(C) for any labor organization (1) to exclude from apprenticeship or membership,
or to deny full and equal membership rights, to any applicant for membership, because
of his race or color, religion, country of ancestral origin, or age, or (2) because of any
such reason, to deny a member full and equal membership rights, expel him from
membership, penalize him, or otherwise discriminate in any manner against him with
respect to his hire, tenure, promotion, transfer, compensation, terms, conditions or privileges
of employment, representation, grievances, or any other matter directly or indirectly related
to membership or employment, whether or not authorized or required by the constitution
or by-laws of such labor organization or by a collective labor agreement or other contract,
or (3) to fail or refuse to classify properly or refer for employment, or otherwise to '
discriminate against any member because of his race or color, religion, country or ancestral
origin, or age, or; (4) to cause or attempt to cause an employer to discriminate against
an individual in violation of this section;

(D) except where based on a bona fide occupational qualification certified by the
division as permitted by § 3.4, for any employer or employment agency or labor organization
prior to employment or admission to membership of any individual, to

(1) elicit or attempt to elicit any information directly or indirectly pertaining
to his race or color, religion, age, or country of ancestral origin;

(2) make or keep a record of his race or color, religion, age or country of
ancestral origin; '

(3) wuse any form of application for employment, or personnel or membership
blank containing questions or entries directly or indirectly pertaining to race or color,
religion, age, or country of ancestral origin;

(4) print or publish or cause to be printed or published any notice or adver-
tisement relating to employment or membership indicating any preference, limitation,
specification, or discrimination based upon race or color, religion, country of ancestral
origin, or age;

(5) establish, announce, or follow a policy of denying or limiting, through a

quota system or otherwise, employment or membership opportunities of any group
because of the race or color, religion, country of ancestral origin or age of such group;
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(E) for an employer or employment agency or labor organization to discriminate
in any manner against any individual because he has opposed any practice which would
be a violation of this Act, or because he has made a charge, testified, or assisted in any
manner in any investigation, proceeding, or hearing under this Act. :

§ 3.4 It shall not be unlawful employment discrimination:

(A) to discriminate on account of age, so as to:

(1) (Termination) terminate employment in compliance with the terms or
conditions of any bona fide retirement or pension plan; or

(2) (Retirement plan) comply, in operation, with the terms or conditions of
any bona fide retirement or pension, plan which have the effect of imposing a minimum
service requirement; or

(3) (Insurance plan) comply, in operation, with the terms or conditions of
any bona fide group or employee insurance plan.

(B) to prefer, in employment and promotion opportunities, individuals who are
members of any racial, color, religious, nationality or.age group which has heretofore had
less than an equal opportunity for education or employment. Any person intending such
preference, for the good faith purpose of compensating for such group’s denial of oppor-
tunities, may (but is not required to) apply to the division for an advisory order on the
validity of such plan; and such order, if issued and unrevoked, shall be a defense to actions
and proceedings for alleged employment discrimination against groups not so preferred.

If no such order was in effect, the facts of such a plan to prefer, in good faith, a group .
in compensation for its prior denial of opportunities shall, if proved, be a defense in any
action or proceeding for alleged employment discrimination against groups not so preferred.
Nothing in this Act shall be construed as requiring such compensatory preference.

(C) After employment or admission to membership, to make a record of such
physical features of an individual as are needed in good faith for the purpose of identifying
him, provided such record is intended and used in good faith solely for such identification,

. and not for the purpose of discrimination in violation of this Act.

Title IV -- Fair Housing
8 4.1 Title 17, Maine Revised Statutes Annotated, section 1301, is hereby repealed.

8 4.2 The opportunity for an individual to secure decent housing in accordance with
his ability to pay, and without discrimination because of race, color, religious creed,
ancestry or national origin is hereby recognized as and declared to be a civil right.



8 4.3 It shall be unlawful housing discrimination, in violation of this Act:

(A) for any owner, lessee, sublessee, assignee, managing agent, or other person having
the right to sell, rent, lease, or manage a ‘housing accommodation, or any agent of these,
(1) to make or cause to be made any written or oral inquiry concerning the race or color,
religion or country of ancestral origin of any prospective purchaser, occupant or tenant
of such housing accommodation; or (2) to refuse to show or refuse to sell, rent, lease, let
or otherwise deny to or withhold from any individual such housing accommodation because
of the race or color, religion or country of ancestral origin of such individual; or (3) to issue
any advertisement relating to the sale, rental or lease of such housing accommodation which
indicates any preference, limitation, specification or discrimination based upon race or color,
religion or country of ancestral origin; or (4) to discriminate against any individual because
of his race or color, religion, or country of ancestral origin in the price, terms, conditions
or privileges of the sale, rental or lease of any such housing accommodation or in the furnish-
ing of facilities or services in connection therewith, or (5) to evict or attempt to evict any
tenant of any housing accommodation because of the race or color, religion, or country of
ancestral origin of such tenant.

(B) for any real estate broker or real estate salesman, or agent of one of them, to
(1) fail or refuse to show any applicant for a housing accommodation any such accommodation
listed with him for sale, lease or rental, because of the race or color, religion or country of
ancestral origin of such applicant or of any intended occupant of such accommodation, or (2)
to misrepresent, for the purpose of discriminating on account of the race or color, religion or
country of ancestral origin of such applicant or intended applicant, the availability or asking
price of a housing accommodation listed with him for sale, lease or rental; or for such a
reason to fail to communicate to the person having the right to sell or lease such housing
accommodation any offer for the sale made by any applicant thereof; or (3) in any other manner
to discriminate against any applicat for housing because of race or color, religion or country of
ancestral origin of such applicant or of any intended occupant of the housing accommodation,
or (4) to make or cause to be made any written or oral inquiry or record concerning the race
or color, religion or country of ancestral origin of any such applicant or intended occupant,
or (5) to accept for listing any housing accommodation when the person having the right to
sell or lease the same has directly or indirectly indicated an intention of discriminating among
prospective tenants or purchasers on the ground of their race or color, religion or country of
ancestral origin, or when he knows or has reason to know that the person having the right to
sell or lease such housing accommodations has made a practice of such discrimination since the
effective date of this Act.

(C) for any person to whom application is made for a loan or other form of financial
assistance for the acquisition, construction, rehabilitation, repair or maintenance of any housing
accommodation, whether secured or unsecured, or agent of such person, (1) to make or cause to
be made any oral or written inquiry concerning the race or color, religion or country of ancestral
origin of any individual seeking such financial assistance, or of existing or prospective occupants
or tenants of such housing accommodations; or (2) to discriminate in the granting of such fi-
nancial assistance, or in the terms, conditions, or privileges relating fo the obtaining or use of
any such financial assistance, against any applicant because of the race or color, religion or
country of ancestral origin of such applicant or of the existing or prospective occupants or ten-

ants.
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§ 4.4 Nothing in this Act shall be construed in any manner to prohibit or limit

the exercise of the privilege of every person and the agent of any person having the
right to sell, rent, lease or manage a housing accommodation to establish standards and
preferences and set terms, conditions, limitations or specifications in the selling, renting,
leasing or letting thereof or in the furnishing of facilities or services in connection there-
with which are not based on the race, color, religion or country of ancestral origin of
any prospective purchaser, lessee, tenant or occupant thereof. Nothing in this Act con-
tained shall be construed in any manner to prohibit or limit the exercise of the privilege
of every person and the agent of any person making loans for or offering financial
assistance in-the acquisition, construction, rehabilitation, repair or maintenance of
housing accommodations, to set standards and preferences, terms, conditions, limitations
or specifications for the granting of such loans or financial assistance which are not
based on the race, color, religion or country of origin of the applicant for such loan

or financial assistance or, of any existing or prospective owner, lessee, tenant or occupant
of 'such housing accommodation. '

Title V- -- Public Accommodations

8 5.1 The opportunity for every individual to have equal access to places of public
accommodation without discrimination because of race, color, religious creed, ancestry or
national origin is hereby recognized as and declared to be a c¢ivil right.

8 5.2 1t shall be unlawful public accommodations discrimination, in violation of this
Act:

(A) for any person, being the owner, lessee, proprietor, manager, superintendent,
agent or employee of any place of public accommodation, to directly or indirectly refuse,
withhold from or deny to any person, on account of race or color, religion or country of
ancestral origin, any of the accommodations, advantages, facilities or privileges of such
place of public accommodation, or for such reason in any manner discriminate against
any person in the price, terms, or conditions upon which access to such accommodations,
advantages, facilities and privileges may depend.

(B) for any person to directly or indirectly publish, circulate, issue, display, post or
mail any written, printed, painted or broadecast communication, notice or advertisement,
to the effect that any of the accommodations, advantages, facilities and privileges of any
place of public accommodation shall be refused, withheld from or denied to any person
on account of race or color, religion or country of ancestral origin, or that the patronage
or custom thereat of any person belonging to or purporting to be of any particular race
or color, religion or country of ancestral origin is unwelcome, objectionable or not accept-
able, desired or solicitated, or that the clientele thereof is restricted to members of
particular races or colors, religions or countries of ancestral origin. The production of
any such written, printed, painted or broadcast communication, notice or advertisement,
purporting to relate to any such place shall be presumptive evidence in any action that
the same was authorized by its owner, manager or proprietor.
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Title VI -- Division Action

§ 6.1 Any person who claims to have been the victim of unlawful discrimination,
or any group, organization or association claiming to represent such persons, or any em-
ployee of the commission or the division, may file a complaint with the Division
Against Discrimination, in such form as may be determined by the rules of the division,
stating the facts concerning the alleged discrimination. Such complaint must be filed
no more than six (6) months after the alleged act of discrimination.

§ 6.2 (A) Upon receipt of such a complaint, or on its own motion, the division shall
notify the respondent person or persons alleged or believed to have engaged in unlawful
discrimination of the fact that proceedings have been instituted against him. If pro-
ceedings were commenced by the filing of a complaint, the division shall deliver a copy
thereof to the respondent; if on the division’s own motion, it shall deliver to the respondent
a summary of the facts upon which the proceeding is based. In either case, the division
may withhold the name of the complainant or the names of the alleged victims of the un-
lawful discrimination until the giving of notice of a formal hearing pursuant to subsection
(F) and (G), if in the division’s sole discretion disclosure thereof would create a risk of
personal or financial embarrassment to the persons so named.

(B) The division or its delegated single commissioner or chief investigator shall
conduct such brief preliminary investigation as it deems necessary to determine whether
there are reasonable grounds to believe that unlawful discrimination has occurred; such
investigation may include the subpoenaing of witnesses, and of books and records, and

may be ex parte.

(C) If the division does not find reasonable grounds to believe that unlawful
discrimination has occurred, it shall enter an order so finding and dismiss the proceeding.
Such an order of dismissal after preliminary investigation, must be by vote of the
majority of the division.

(D) (1) If the division, or a member thereof, or its chief investigator if so dele-
gated by the division, finds reasonable grounds to believe both that (a) unlawful
discrimination has occurred, and (b) irreparable injury or great inconvenience will be
caused the victim of such discrimination, or to members of a racial, color, religious or
nationality group, if relief is not immediately granted; or if conciliation efforts under
subsection (E) have not succeeded and a hearing by the division is not deemed by the
division to be appropriate, the division shall file, in the Superior Court of this state, a
civil action seeking such relief as is appropriate, including temporary restraining orders.

(2) Grounds for the filing of such an action before attempting conciliation
include, but are not limited to:

(a) In unlawful housing discrimination - that the housing accommodation
sought is likely to be sold or rented to another during the pendency of proceedings,
or that an unlawful eviction is about to occur;

(b) In unlawful employment discrimination - that the victim of the dis-

crimination has lost or is threatened with the loss of his job and income as a result of
such discrimination; <
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(¢) In unlawful public accommodations discrimination — that such dis-
crimination is causing inconvenience to many persons;

(d) In any unlawful discrimination -- that the victim of the discrimination
is suffering or is in danger of suffering severe financial loss in relation to his circum-
stances, severe hardship, or personal danger as a result of such discrimination.

(3) Any such action filed by the division shall be heard by the Superior
Court and shall be advanced on the docket and receive priority over other civil cases.
The court shall hear the case and grant relief as in other civil actions for injunctions; it
may grant temporary relief pending full handling of the case by the division pursuant
to the balance of this section; or, on motion of the division or on its own motion, it
may assume full jurisdiction of the case. Any such action shall be brought in the name
of the division for the use of the victim of the alleged discrimination, or of a described
class, and the division shall furnish counsel for the prosecution thereof; any person
aggrieved by the alleged discrimination may intervene in such an action. The court
may grant any or all of the forms of relief which are specified in subsection (I) of this
section, either as temporary or as permanent relief; and the court may award attorneys’
fees to the division as part of the costs.

(4) In any such action based on alleged unlawful housing discrimination
by a failure or refusal to sell real estate or a failure or refusal to show real estate
which is for sale, at any time after the commencement thereof the clerk of the court,
at the request of the division or of any intervenor, shall issue his certificate concerning
the pendency of the action and describing the real estate involved therein; such certifi-
cate shall be recorded by the register of deeds of the county where such real estate is
located; and after the recording thereof, every purchaser or encumbrancer of such
real estate shall take his interest subject to the rights, if any, of the victim of the alleged
unlawful housing discrimination, as they may be finally determined by the division or
the courts. Where the victim of alleged unlawful housing discrimination has not acquired
substitute housing, temporary injunctions against the sale or rental to others of the
housing accommodation as to which the violation allegedly occurred, and against the sale
or rental of other housing accommodations controlled by the alleged violator, shall be
liberally granted in the interests of furthering the purposes of this Act, when it appears
probable that the plaintiff will succeed upon final disposition of the case.

(5) In no such action brought by the division shall any injunction bond be
required, nor shall damages be assessed for the wrongful issuance of an injunction.

(E) If the division finds reasonable grounds to believe that unlawful discrimi-
nation has occurred, but finds no emergency of the sort contemplated in subsection (D)
(2), it shall endeavor to eliminate such discrimination by informal methods such as
conference, conciliation and persuasion. Nothing said or done as part of such endeavors
may be made public without the written consent of the parties to the proceeding, nor
used as evidence in a subsequent proceeding. If the case is conciliated in a manner
satisfactory to a majority of the division, it may dismiss the proceeding.

(F) In the event such informal methods fail to conciliate the case to the satis-
faction of the division, the division shall hold a public hearing at which the facts per-
taining to the alleged unlawful discrimination are proved, or file a civil action pursuant
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to subsection (D); and if the proceedings before the division were commenced on the
division’s own motion, it shall file a civil action in lieu of holding a hearing.

(G) In such a hearing:

(1)  The respondent shall be notified in writing, at least ten (10) days in
advance, of the date and place of the hearing, and of the acts of unlawful discrimination
alleged;

(2) Al testimony shall be under oath and shall be reduced to writing and
filed with the division;

, (3) The respondent shall not be required to file an answer; he shall have the
rights to appear at the hearing in person and by counsel, to cross examine witnesses,
and to call witnesses in his behalf;

(4) The formal rules of evidence shall not apply, and the division may con-
sider all evidence which possesses probative value commonly accepted by reasonable men
in the conduct of their affairs. Such evidence may include evidence, statistical or other-
wise, which may tend to prove the existence of a predetermined pattern of employment,
employment referrals, or union membership, of housing sales or rentals, or analogous
facts;

(5) The notice specifying the alleged acts may be amended to conform to
the evidence; and additional evidence may be accepted, after either side has rested, and
after such continuances as are necessary, all as a full and fair hearing may require;

(6) The hearing shall be before the full division, a panel thereof, or a single
commissioner, as the division may determine either by general rule or by assignment of
particular cases.

(H) The division, or the panel or single commissioner, upon conclusion of
the hearing, may enter an order either (1) dismissing the case, or (2) finding that unlaw-
ful discrimination occurred. In either event, the order shall set forth its findings of
fact and conclusions of law; whether the hearing was before a panel of the division or a
single commissioner or the full division, such order shall, when filed in the principal
office of the division, become the order of the full division; and unless reopened for
the hearing of additional evidence, it shall be final to the extent provided herein.

(I) If the order finds that unlawful discrimination occurred, the order shall
specify an appropriate remedy or remedies therefor; such remedies may include, but

are not limited to:

(1) An order to cease and desist from the unlawful practices specified in
the order; .

(2) An order to employ or reinstate a victim of unlawful employment dis-
crimination, with or without back pay;

(3) An order to accept or reinstate such a person in a union;




(4) An order to rent or sell a specified housing accommodation, or one
substantially identical thereto if controlled by the respondent, to a victim of unlaw-
ful housing discrimination;

(5) An order to pay, as compensation to a victim of unlawful housing
discrimination, the difference between the sale or rental price of the housing accom-
modation as to which there was unlawful discrimination, and the price that the victim
of such discrimination actually and reasonably paid to secure temporary or permanent
housing elsewhere;

(6) An order requiring the disclosure of the locations and descriptions of
all housing accommodations which the violator has the right to sell, rent, lease or
manage; and further, forbidding the sale, rental or lease of any such housing accom-
modations until the violator has given security to assure his compliance with any order
entered against him and with all provisions of this Act; such an order may continue
the division’s jurisdiction, until the violator has demonstrated compliance, and may defer
decision on some or all relief until after a probationary penod and a further hearing on
the violator’s conduct during such period;

(7) An order requiring the posting of notices or publication of advertise-
ments concerning the violation of this Act and the terms of the order entered;

(8) An order to pay the legal and other expenses of the complainant, of
the division, or both; and in cases of unlawful price discrimination to pay the victim
thereof three (3) times the amount of any excessive price demanded and paid by reason
of such unlawful discrimination;

(9) An order to pay to the complainant civil penal damages not in excess
of $100 if this is the first order under this Act against the respondent, not in excess of
$250 if this is the second such order against the respondent, and not in excess of $1,000
if this is the third or subsequent such order against the respondent.

§ 6.3

(A) Orders of the division may be appealed to the Superior Court by any
party to the proceeding, including the complainant; such appeals shall be taken no more
than fifteen (15) days after the date of mailing to the appellant of the order to be ap-
pealed from, or after the appellant received notice of the order, whichever is earlier.

If not appealed within such time, its orders are final and binding upon the parties be-
fore the commission.

(B) Such appeals shall be governed by Rule 80B of the Rules of Civil Pro-
cedure, or by such amendment thereto as may hereafter be adopted by the Supreme
Judicial Court.

(C) Such appeals shall be on the record of the evidence made at the division
hearings held pursuant to § 6.2 (G). In the absence of actual fraud, the findings of
fact set out in the order shall be final unless they are wholly unsupported by any sub-
stantial evidence. Errors of law in the proceedings before the division shall not be a
ground for reversal of its order unless it appears that the appellant was in fact prejudiced
thereby.



- (D) During the pendency of such an appeal, the court may, and ordinarily
should, grant such temporary relief or enforcement of all or part of the order as is
necessary to preserve the status quo, taking the division’s order into account in de-
termining the propriety of such temporary relief or enforcement.

(E) If an order of the division finding a violation of this Act is affirmed or
modified on such appeal, the judgment of the Superior Court shall, in addition to so
affirming or modifying, order the enforcement of the division’s order, or of that order
as modified by the court’s judgment. Any failure to comply with such a judgment
shall be a civil contempt of the court, and punishable as are other civil contempts.

§ 6.4 1If an order of the division becomes final and binding without the filing of
an appeal, any subsequent noncompliance therewith shall be a contempt. The division,
the complainant or any person aggrieved by such noncompliance may file in the
Superior Court a complaint for the punishment of the violator of the order, where-
upon the court shall forthwith issue its rule requiring the respondent to show cause
why he should not be punished for such contempt; and hearing shall be had thereon
as are other rules to show cause in contempt proceedings.

) 6.5 At any time after the entry of an order, if no appeal is pending therefrom,
the division at its sole discretion may reopén a case on the grounds of (1) newly
discovered evidence or (2) changed circumstances. If so reopened, the division shall
proceed with the hearing on the same notice and procedure as are prov1ded for herein .
in the case of other hearings; and its order after such hearings shall have the same
effect as other orders of the division. A request to reopen a case shall not stay the
operation of the order theretofore entered in the case; and the decision of the division
to reopen or not to reopen the case shall not be appealable. If an appeal is pending .
from an order, the division may reopen the case only by leave of the Court wherein
the appeal is pending, and subject to such conditions and terms as the court may
specify in granting such leave. '

g 6.6

(A) When any order of the division finding that there was unlawful discrimi-
nation becomes final and binding, either by the passage of time or by affirmance or
modification on appeal, and when any judgment of the Superior Court in a civil action
brought by the division or by an individual finds such unlawful discrimination and be-
comes final and binding, the division shall ascertain whether the person or persons
found to have done acts of unlawful discrimination hold any occupational, busmess or
professional license from this state or an agency thereof, :

(B) If any person so finally found to have violated this Act holds any
occupational, business or professional license from this state or an agency thereof, and
the unlawful discrimination occurred in the conduct of or was otherwise related to
the business, occupation or profession so licensed, the division shall file a complaint
(1) with the Administrative Hearing Commissioner if he has by statute the power to
adjudicate proceedings to suspend or revoke such a license, or (2) if the Administrative
Hearing Commission does not have such power, with the agency or person having the
power to suspend or revoke such a license.
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(C) Upon proof that a final and binding order of the division or of the Superior
Court has found that the person complained of committed an act of unlawful discrimination
in the conduct of or otherwise related to the business, occupation or profession so licensed,
the Administrative Hearing Commissioner or other agency or person having power over
occupational, business or professional licenses shall:

(1) If this is the first such order against the licensee, direct that the licensee be
placed on probation for a period of one (1) year, during which time the case may be re-
opened on motion of the division, and proof of another violation of this Act, even though
not finally adjudicated, shall be ground for license revocation or suspension as in cases of
repeated violation; or

(2) 1If this was the second such order against the licensee, his occupational,
business or professional license shall be suspended for not less than three (3) nor more
than six (6) months; or

(3) If this was the third such order against the licenéee, his occupational, business
or professional license shall be suspended for any period not less than six (6) months or
permanently revoked.

§ 6.7

(A) When any order of the division finding that there was unlawful employment
discrimination becomes final and binding, either by passage of time or by affirmance or
modification on appeal, and when any judgment of the Superior Court in a civil action
brought by the division or by an individual finds such unlawful discrimination and becomes
final and binding, the division shall forthwith certify such fact, giving the date and tribunal
of such finding of unlawful employment discrimination, and of any prior such finding with
reference to the same employer, to:

1 - The State Purchasing Agent

2 - The State Controller

3 - The State Director of Public Improvements
4 - The State Highway Commission

In addition, once each year during the period from January 1 through March 31, the division
shall send each of the above-listed officers and agencies of the state an alphabetical list of
all persons found to have engaged in unlawful employment discrimination; but such lists shall
exclude persons as to whom the most recent such finding was more than five (5) calendar
years in the past. '

(B) It shall be unlawful to grant any contract permitting or requiring the payment
of State funds, or funds over which the State has control, to any person who has within
the preceding five (5) years been finally found to have engaged in unlawful employment dis-
crimination. Any such contract shall be illegal and void. This subsection shall not apply
if the State Purchasing Agent certifies that there is no other person, within or without the
State, who can supply the needed goods or services, and if the contract is approved by the
Governor and Council.
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(C) As to any contract granted by the State or any agency thereof after the
effective date of this Act, if the other party thereto is finally found to have engaged in un-
lawful employment discrimination:

(1) Such contract shall forthwith terminate and be nul and void, and

(2) - No further payments shall be made on account thereof, either for goods
or services already rendered or for goods or services thereafter rendered.

This subsection shall not apply if and to the extent that the State Purchasing Agent
certifies that the contract cannot be completed by some other person, or that the State
would incur great additional expense in having the contract completed by another person, .
and if and to the extent that the Governor and Council approve the completion of all

or a part of the contract by the original contracting party.

(D) No person holding a contract with the State or any agency thereof
(“‘contractor’) may directly or indirectly employ, as a subcontractor, a person

(1) who has within the preceding five (5) years been finally found to have
engaged in unlawful employment discrimination, or

(2) who, to the actual knowledge of the contractor, is then engaging in un-
lawful employment discrimination. : ’

Upon proof establishing that a contractor knowingly employed such a person, directly

or indirectly, or that he knowingly caused or permitted payment to such a person of
any funds traceable to the State or over which the State had control, the State may
recover the sum or sums so paid to such persons by deduction from the balance of the
contract price or, if there be no such balance of the contract price, in an action in debt,
which may be upon the contractor’s bond, if any. The State officers and agencies

listed in subsection (A) shall deliver to contractors a current list of persons against whom
there have been findings of unlawful employment discrimination; and proof of receipt

by a contractor of such a list showing the ineligibility of a person to receive state con-
tracts shall establish that any subsequent contract with or payment to him, direct or
indirect, was made with knowledge of such person’s ineligibility to receive the same.

Title VII -- Civil Actions by Aggrieved Persons

§ 7.1 At any time within six (6) months after an alleged act of unlawful discrimi-
nation, a person claiming to be the victim of such discrimination may file a civil action
in the Superior Court against the person or persons who committed such act of unlaw-
ful discrimination.

8 7.2 If the plaintiff alleges and establishes, to the satisfaction of the court, that
he or someone acting on his behalf filed a complaint concerning the alleged unlawful
discrimination with the division at least thirty (30) days prior to filing his civil action,
the action shall be advanced on the docket and given priority over other civil cases; if
the plaintiff fails to establish that such a complaint was filed with the division at least




thirty (30) days prior to filing his civil action, the action shall be heard and
determined in its ordinary order on the docket unless the plaintiff establishes,

to the satisfaction of the court, that irreparable injury would result if the case
were not expedited.

§ 7.3 In such a civil action, the court may enter any orders and grant any
relief as justice and equity may require, including the issuance of temporary
restraining orders and temporary injunctions. Its final order may include any
or all of the relief which the division could grant, as specified in § 6.2 (I), and
such other relief as may be necessary to compensate for and prevent the illegal
conduct proven in the case; but except in unusual circumstances, neither
attorneys’ fees nor civil penal damages should be granted to a plaintiff who did
not cause a complaint of the discrimination to be filed with the division at
least thirty (30) days prior to filing his civil action. The clerk of the court
shall, on request, issue the certificate concerning real estate involved in the action,
and such certificate shall be recorded, all as provided in § 6.2 (D)(4).

§ 7.4 1If it appears during the pendence of such private action that the division
has commenced an action against the same defendant, based on the same facts,
the court shall, except for good cause shown, order consolidation of the cases, on
such terms as justice may require.

§ 7.5 It shall be a bar to any such private civil action that the division, after
a full formal hearing concerning the same events as are complained of in the civil
action, entered an order which has become final and binding upon the plaintiff
either by the passage of time or by affirmance or modification on appeal; but the
plaintiff shall not be so barred unless he was a complainant or intervenor in the
proceedings before the division.

Title VIII -- Crimes
8 8.1 No person shall:

(1) apply or attempt or threaten to apply economic sanctions, or use or
attempt or threaten to use force or violence, for the purpose of inducing another to
violate this Act; nor

(2) apply or attempt or threaten to apply economic sanctions, or use or
attempt or threaten to use force or violence, for the purpose of inducing another
not to exercise any of the civil rights declared and recognized by this Act; nor

(3) apply or attempt or threaten to apply economic sanctions, or use or
attempt or threaten to use force or violence, for the purpose of punishing or
penalizing another for his compliance with this Act; nor

(4) apply or attempt or threaten to apply economic sanctions, or use or
attempt or threaten to use force or violence, for the purpose of punishing or



penalizing another for his exercise of any of the civil rights declared and recognized
by this Act.

§ 82

(A) Any person found guilty of violating any of the provisions of § 8.1
shall be imprisoned for not less than ten (10) days nor more than six (6) months.

(B) Any person found guilty of: .(1) making a threat of deadly force
or serious bodily injury, with an apparent ability to carry out such threat,
or, (2) using or attempting to use such force as to create a risk of death
or serious bodily injury,

in violation of any of the provisions of § 8.1, shall be imprisoned for not less than
one (1) year nor more than ten (10) years.

Title IX -- Miscellaneous
§ 9.1 Burden of proof. In any proceeding before the division and in any civil

action under this Act, the burden shall be on the person seeking relief to prove, by
a fair preponderance of the evidence, that the alleged unlawful discrimination occurred.

§ 9.2 Separability. If any clause, sentence, paragraph or part of this Act, or the
application thereof, to any person or circumstance, shall, for any reason, be adjudged
by a court of competent jurisdiction to be invalid, such judgment shall not affect, im-
pair, or invalidate the remainder of this Act nor the application of such clause,
sentence, paragraph or part to other persons or circumstances, but shall be confined

in its operation to the clause, sentence, paragraph or part thereof and to the persons
or circumstances directly involved in the controversy in which such judgment shall have
been rendered. It is hereby declared to be the legislative intent that this Act would
have been adopted had such provisions not been included or such persons or circum-
stances been expressly excluded from their coverage.



EXHIBIT 3 ‘ -

BUDGET

There should be appropriated for the use of the Maine Human Rights Commission
the sum of $75,000 per year, or a total of $150,000 from July 1, 1969 to June 30,
1971.

There should be appropriated for the Division Against Discrimination of the Human

Rights Commission the sum of $89,000 per year, or a total of $178,000 from July 1,
1969 to June 30, 1971.

Explanation:

Division:
3 Commissioners at $1,000 $ 3,000
1 Chief Investigator 12,000
3 Investigators at $8,000 24,000
1 Attorney 12,000
1 Secretary 5,000
Travel Expense 20,000
Office Expense, Supplies, Telephone 8,000

Miscellaneous & Court Reporters 5,000

TOTAL PER YEAR FOR DIVISION $89,000

Commission (Excluding Division):

4 Commissioners at $1,000 $ 4,000
1 Executive Secretary 12,000
3 Investigators at $8,000 24,000
1 Secretary 5,000
Travel Expense 20,000
Office Expense, Supplies,

Telephone and Miscellaneous 10,000
TOTAL PER YEAR $75,000




EXHIBIT 4

Problems of the Poor Documentation
The enclosed statistical information sheets were prepared for ‘éhe Model Cities
Application of the City of Bangor, Maine May 1, 1967. Two columns represent first
the City of Bangor as a whole and second a section of the city marked Core Area. The
Core Area is in the center of Bangor, 1,588 acres out of a total city area of 23,062 acres. .
A summary of the figures indicates:
Housing density is almost twice the city average.
One-third of the city’s population live in the Core,
BUT:
75% of all families with incomes under $3,000 live here
75% of all A.F.D.C. families live here
75% of all families on General Assistance or Old Age Assistance live here
60% of all juveniles arrested live here |
Most of the unemployed live here
TB and cases of social disease are concentrated here
Most truancy and schqol drop-outs come from the area
Educational achievement lévels are lowest here |

More dental and other health neglect here

Higher percentage of referrals to guidance agencies than for the rest of the
city here




STATISTICAL INFORMATION

CITY CORE

TOTAL AREA
Family Income '
Total Number of Families 8,902 3,856
Total Number of Families with
Income less than $3,000 1,501 1,158
Families with Income less than
$3,000 as Percent of Total ‘ 16.8% 30%
Families with Income less than :
$1,000 206 ‘ 165
Families with Income less than
$1,000 as Percent of Total 2.3% 4-1/3%
Unemployment
Males 14 and Over in Civilian
Labor Force 11,421 N/A
Percent of such Males who are
Unemployed 4.4% N/A
Females 14 and Over in Civilian
Labor Force 5,120 N/A
; Percent of such Females who are
I‘ Unemployed 4.8% N/A
} Welfare
| Persons under 21 - 14,854 5,424
,‘ Percent of Persons Under 21
i receiving A.F.D.C. payments 5.2% 11%
| Persons Aged 65 and Over 4,144 1,491
I
i
Percent of Persons 65 and Over

] receiving Old-Age Assistance 14% 32%




CITY CORE

TOTAL AREA
Crime and Juvenile Delinquency
Total Number of¢ Persons Under
18 Years Old 12,554 4,203
Total Number of Juvenile Arrests 317 190
Juvenile Arrests as a Percent of
Persons Under 18 Years Old 2.5% 5%
Total Number of Persons 18 Years
Old and Over 26,406 8,949
Total Number of Criminal Arrests
per Year (Excluding Minor
Misdemeanors) 322 160
Criminal Arrests as a Percent of
Persons 18 Years Old and Over 1.2% 1.8%
Housing
All Housing Units 11,358 - 4,151
Number of Housing Units which
are Substandard 4,543 3,403
Percent of all Housing Units
which are Substandard 40% 82%
Number of Housing Units which
are dilapidated 175 80
Percent of all Housing Units
which are dilapidated 1.5% 1.9%
Health
Infant Deaths as Percent of Births
per Year 0.016 0.03
Incidence of Tuberculosis per
Thousand Population 0.18 0.3

(These figures are taken from MODEL CITIES APPLICATION, City of Bangor, May 1, 1967)
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EXHIBIT 5

BANGOR, MAINE

It is really a beautiful city, but not all of its

citizens share in the beauty - -

TYPICAL OF SOME BASICALLY SOUND HOUSING
SUITABLE FOR REHABILITATION
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that, that this kind of thing couldn’t have happened
in her town.” )

“Ma’am, it already has,” he responded.

A couple of days later, Guilford received a call from
a man, who told him: “You had better get out of town.”

In all, he said, he personally received three calls of
this nature. - o

“Mr. Wells also told me that a male had called and he
had been drinking and he had threatened me,” Guilford
said. ‘““This began to worry me quite a bit. Then, later
on during the week that followed while I was there,
Mr. Wells said someone had contacted his wife and Sald
derogatory remarks about me.’

After this, Lou Guilford’s world shrank to a very
narrow routine of working, eating and confmmg him-

self to the four walls of his room.
A_ around in my mind and my stomach. I became
quite nervous. Also, in that particular timel -

was still having trouble with the news. Well, quite nat-
urally I was nervous (about this). I wasn’t oriented about
the different names (in Maine) unti] later on after I made
a few mistakes. So these things were also on my mind.

“All I did was go eat, go to work, come back home an
and drink my scotch and go to bed at seven o’clock.
And, my landlady'can certify that statement as well.

“I didn’t go anywhere because after that I was afraid
to go out after dark, quite a bit.

. And everybody said I know how you feel, Well,
nobody knows how I feel because they’re not in my
boots, they’re not in my shoes. And it’s a miserable feel-
ing when you can’t go to sleep at night and you can’t go
into town

11 this began to evolve,” he said, “to turn

. And as I walked down the street, people
would hardly say a word to me. They would see me and
they didn’t see me.

“All I wanted .to do was be fnendly as a human
being.”

Two weeks after he arrived in Farmmgton Lou Guil:
ford decided he could not stay in this Maine town (“after
my life was threatened, after these things had happened
and actually no one stepped forth to help me but the
minister (referring to the Rev. George Abosamra of the
Farmington Methodist Church).

“That was it. I was scared. I didn’t know what to do

. The first thing that entered my mind was the three
civil rights workers in Mississippi and what happened to
them. I said I didn’t want that te happen to me.”

After he made up his mind to leave, Guilford called
the Northeast Broadcasting School and told them what
had happened. He added:

“They told me to get the hell away from there as
soon as possible. I told them I didn’t have any money,
so they sent me ten dollars to leave.”

Some people called him, Guilford said, urging him to
stay, but most of them were school chlldren who enjoy-
ed his program.

The radio station found a replacement. Guilford des-
cribes his final exchange with his boss like this:

hen Mr. Wells decided he was going to hire a
new man, he came in and said, ‘Lou, when do

you think you’ll be leaving’,” ‘Guilford said.

“I said I want to stay here Mr. Wells until I get a new
job, because no one wants to go to another place with-
out a job. I'said I couldn’t leave this week, I will leave
next week. He said ‘O.K.’ and that’s the way it was.”

Those who attempt to rationalize away the Lou Guil-
ford incident argue that he should not have been so sen-
sitive about just a few “crank” calls, that his life really
was in no danger.

Wells, who claimed he only knew of Guilford receiving
one threabenmg call, said he thought Guilford had over-
reacted.

Yet, it is hard to believe that as an Army veteran who
had served in the front lines during the Korean war Guil-
ford would be so easily frightened by just “crank” calls.

Also, Lou Guilford was the sole black man in an all-*
white community during a time of severe racial animos-
ity in the nation. And, it’s not all confined to the urban

~ areas. Not too long ago in a rural Vérmont town, a new -

Negro minister’s family was threatened and thelr home
fired upon.

ow would these people react if they were the
H sole white person without any close friends

around them — and were working as an announ-
cer of a radio station in Harlem or Roxbury? Would they
maintain their calm if a voice on a telephone warned:
“Whitey, if you don’t stop playing that white Lawrence
Welk music, I'm going to come down there and get
you.”?

As Guilford told the Rev. George Abosamra, he would

stay on one condition: “You give me a bazooka and a

.gun. Atleast when I was in the Army (in Korea) I knew

where the enemy was.”

But if fear for his life bothered him, so did the lack
of support from the white community.

_ Only twao people actively attempted to assist Guilford
in his difficulties, the Rev. Abosamra and Mrs. L. W.
Lowell of nearby Wilton, a psycholigist.

“I didn’t know anybody up there,” said Guilford,
“And no one, except the minister, actually came out and
stood up for me. O.K., so Carroll Clement (a member of
the radio staff) called the sheriff’s office. But the sheriff
never came up to find out about the trouble — no news-
paper, no nothing.”

The only newspaperman to inquire was Rod Porter,

a writer for the student newspaper at Farmington State
College. He interviewed Guilford over the station’s objec-
tions. All the other newspapers that circulate in the Far-
mington, area, weekly and daily, said not a word, perhaps
believing the story was designed to hurt the congress-
ional campaign of Republican Elden H. Shute, a co-

owner of the station

D did say he had planned to run an editorial de-
ploring what had happened in last week’s edi-

tion. He withheld it, however, saying all his facts were

second-hand. Dennett said he is now investigating the

case and will definitely publish a story, probably next

week.

Wells suggested to the Maine Times that it not get
involved in “this mess”, and intimated that if it did the

young newspaper mlght not last very long.

onald P. Dennett, editor of the Wilton Times,




EXHIBIT 6

The ongy

from radio station WKTJ in Farmington, disput-

ing the heavy overcast skies that hung low and
grey outside. “If you have love in your heart, every morn-
ing is beautiful.”

This kind of thought isn’t often heard in the cacophon-
ous chatter from the “now sound” of radio, especially
from a small town Maine station in Franklin County. -

But here it was, beaming forth from little KTJ, send-
ing a shaft of warm sunlight through the greyness and
coolness of late autumn;, reaching out to the snug towns
of Farmington, Wilton, New Sharon and Chesterville,
settled securely in the rolling farmland and foothills of
the Rangeley Mountains.

The voice was that of Lucius (Lou) Guilford, and this
was the last day of a brief three-week career that had
started full of promise and hope.

The next day, Oct. 25, a Friday, Lou Guilford climb-
ed into his 1949 Ford, put it in gear and drove out of
Farmington toward Boston and home with a different
kind of thought — he never wanted to pass this way again.

When the 37-year-old Guilford, a Negro, left that day,
the small college town of Farmington, with its academic
pretensions to enlightenment, almost without a whimper
returned to its previous homogeneous status of a pure
white population. The stranger, the black stranger, had
gone.

1t can be said that when Lou Guilford left Farming-
ton £hat day, driving that carcass of a car he had purch-
ased for around $150 when he arrived, he was leaving
voluntarily. ;

At the same time, it can be said that Lou Guilford
was being ridden out of town on a rail — not the wood-
en rail they used in the old days to cast out undesirables,
but a rail fashioned by fear for his life and by the stark
silence of a community that, with notable exceptioiis:
was indifferent to what had happened in those brief
three weeks.

But to begin at the beginning, in Boston. Guilford
was working at W-I-L-D, an ethnic radio station in
Boston, trying to get some experience for a new career
in broadcasting.

He received a call from Vincent C. Rafferty of the
Northeast Broadcasting School, saying that a radio
station in Maine was looking for an announcer, and he
(Rafferty) had recommended Guilford highly.

:[ t's a beautiful morning,” said the voice beaming .

WKTJ general manager, said that he had called

Rafferty and the latter recommended Guilford
enthusiastically. Rafferty told him, Wells said, that
Guilford was a Negro — “I told him that didn’t make
any difference with me. I dldn’t care about the color
of his skin.”

Rafferty advised Wells that if this were the case and
he wanted a good man, “we had better grab him fast,”
Wells said.

Back in Boston, Rafferty said of Guilford:

- “Lou is one of the nicest guys you'd want to meet. I
told Mr. Wells when he called that Lou would give him
$1.10 worth of work for every dollar paid him.”

Guilford was hired with the starting date of his
new employment fixed for Oct. 4.

How did Guilford feel about leaving his familiar
Boston surroundings and going to a small all-white
town in Maine?

“Well, I felt good because they had accepted me as
an announcer and not because of the pigmentation of
my skin.

“I didn’t particularly care about race or anything
about me being the only Negro there, but only would
I be accepted,” he said.

Lou Guilford packed all his belongings and his good
feelings into a rented car and made his way from metro-
politan Boston to rural Farmington, the shiretown of
Franklin County, Maine.

3 { the other end in Farmington, Linn S. Wells,

hen he arrived in Farmington, Wells had se-
cured a room for him in the home of an
elderly couple. The station manager helped

him look for a car so he would have transpurtatton
and helped him to obtain a loan from the People’s
National Bank of Farmmgton to pay for the 1949
Ford. It was an auspicous beginning.

On the third day behind the WKTJ microphone
Guilford said he received a phone call. A woman’s
voice, deep in tone, warned: “If you play any more
black musie, I'll come down there and get you.”

Guilford mentioned the incident to his radio au-
dience, commenting: “It’s a shame people must
threaten othex people. I'm only trying to do the best
that I can as an announcer.”

Only one lady called him after he reported the .
incident, telling him that “Farmington wasn’t like
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that, that this kind of thing couldn’t have happened
in her town.” i

“Ma’am, it already has,” he responded.

A couple of days later, Guilfofd received a call from
a man, who told him: “You had better get out of town.

In all, he said, he personally received three calls of
this nature. ‘

“Mr. Wells also told me that a male had called and he
had been drinking and he had threatened me,” Guilford
said. ““This began to worry me quite a bit. Then, later
on during the week that followed while I was there,

Mr. Wells said someone had contacted his wife and sald
derogatory remarks about me.’

After this, Lou Guilford’s world shrank to a very
‘narrow routme of working, eating and conﬁnlng him-

self to the four walls of his room.
A around in my mind and my stomach. I became
quite nervous. Also, in that particular time I -

was still having trouble with the news. Well, quite nat-
urally I was nervous (about this). I wasn’t oriented about
the different names (in Maine) untij later on after I made
a few mistakes. So these things were also on my mind.

“All I did was go eat, go to work, come back home an
and drink my scotch and go to bed at seven o’clock.
And, my landlady'can certify that statement as well.

“I didn’t go anywhere because after that I was afraid
to go out after dark, quite a bit.

. And everybody said I know how you feel. Well,
nobody knows how I feel because they're not in my
boots, they’re not in my shoes. And it’s a miserable feel-
ing when you can’t go to sleep at night and you can’t go
into town.

”

11 this began to evolve,” he said, “to turn

.. And as I walked down the street, people
would hardly say a word to me. They would see me and
they didn’t see me.

“All I wanted.to do was be fnendly as a human
being.”

Two weeks after he arrived in Farmmgton Lou Guil;
ford decided he could not stay in this Maine town (“after
my life was threatened, after these things had happened
and actually no one stepped forth to help me but the -
minister (referring to the Rev. George Abosamra of the
Farmington Methodist Church).

“That was it. I was scared. I didn’t know what to do

. The first thing that entered my mind was the three
civil rights workers in Mississippi and what happened to
them. I said I didn’t want that to happen to me.”

After he made up his mind to leave, Guilford called
the Northeast Broadcasting School and told them what
had happened. He added:

“They told me to get the hell away from there as
soon as possible. I told them I didn’t have any money,
5o they sent me ten dollars to leave.”

Some people called him, Guilford said, urging him to
stay, but most of them were school chl]dren who enjoy-
ed his program.

The radio station found a replacement. Guilford des-
cribes his final exchange with his boss like this:

hen Mr. Wells decided he was going to hire a
new man, he came in and said, ‘Lou, when do

you think you’ll be leaving’,” Guilford said.

“I said I want to stay here Mr. Wells until I get a new
job, because no one wants to go to another place with-
out a job. I'said I couldn’t leave this week, I will leave
next week. He said ‘0.K.” and that’s the way it was.”

Those who attempt to rationalize away the Lou Guil-
ford incident argue that he should not have been so sen-
sitive about just a few “crank” calls, that his life really
was in no danger.

Wells, who claimed he only knew of Guilford receiving
one threatemng call, said he thought Guilford had over-
reacted.

Yet, it is hard to believe that as an Army veteran who
had served in the front lines during the Korean war Guil-
ford would be so easily frightened by just “crank” calls,

Also, Lou Guilford was the sole black man in an all-
white community during a time of severe racial animos-
ity in the nation. And, it’s not all confined to the urban
areas. Not too long ago in a rural Vermont town, a new -
Negro minister’s family was threatened and their home

" fired upon.

ow would these people react if they were the
H sole white person without any close friends

around them — and were working as an announ-

cer of a radio station in Harlem or Roxbury? Would they
maintain their calm if a voice on a telephone warned:
“Whitey, if you don’t stop playing that white Lawrence
Welk music, I'm going to come down there and get
you ”?

As Guilford told the Rev. George Abosamra, he would
stay on one condition: *“You give me a bazooka and a

.gun. At least when I was in the Army (in Korea) I knew

where the enemy was.”

But if fear for his life bothered him, so did the lack
of support from the white community.

Only two people actively attempted to assist Guilford
in his difficulties, the Rev. Abosamra and Mrs. L. W.
Lowell of nearby Wilton, a psycholigist.

“I didn’t know anybody up there,” said Guilford,
“And no one, except the minister, actually came out and
stood up for me. 0.K,, so Carroll Clement (a member of
the radio staff) called the sheriff’s office. But the sheriff
never came up to find out about the trouble — no news-
paper, no nothing.”

The only newspaperman to inquire was Rod Porter
a writer for the student newspaper at Farmington State
College. He interviewed Guilford over the station’s objec-
tions. All the other newspapers that circulate in the Far-
mington, area, weekly and daily, said not a word, perhaps
believing the story was designed to hurt the congress-
ional campaign of Republican Elden H. Shute, a co-

owner of the station

D did say he had planned to run an editorial de-
ploring what had happened in last week’s edi-

tion. He withheld it, however, saying all his facts were

second-hand. Dennett said he is now investigating the

case and will definitely publish a story, probably next

week.
Wells suggested to the Maine Times that it not get
involved in “this mess”, and intimated that if it did the

young newspaper mlght not last very long.

onald P. Dennett, editor of the Wilton Times,
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The one person who did come forward and put him-
self on the line was the Rev. Abosamra, a young Metho-
dist minister with a young family, who is in his third
year as pastor of Farmington’s Methodist Church and a
Methodist church in New Sharon.

The Rev. Abosamra is not a man given to radical
ﬂights of over-zealous crusading for this cause or that "
issue. He is a steady, inoderate man who works hard at
his job, working on such things as construction projects
at both of his churches, or purchasing stereo equipment
for the congregation’s youth to hold dances.

his fellow man, and when he heard Lou Guil-
ford report on his third day at work about being
threatened, the Rev. Abosamra got in touch with him.
He felt this was something that could not be allowed to
pass by without comment.

On Oct. 20, the Rev. Abosamra devoted his sermon
to telling what had happened to Lou Guilford. There
was a handful of response. '

Most of those responding said they weren’t aware of
what had happened or I didn’t know he was Negro.”

The clergy of Farmington and Wilton met and dis-
cussed the situation. But said one source, except for the
passive support of two other ministers the clergy was
“stand-offish”,

The Rev. Abosamra (teen-agers call him George with-
out awkwardness) urged Guilford to stay, telling him he
would be supported.

But, Lou Guilford was not about to stay. He told one
person he was not going to stay to fight for his right to
live in an all-white Maine town because ‘“I’m not going
to be a guinea pig for anyone’s civil rights battle”.

“I felt like a miserable failure when he walked out
that door,” said the Rev. Abosamra. ‘‘He came here full
of hope and he left a bitter man.”

During his last week in Farmington, Mrs. Lowell learn-
ed of what had occurred and joined the Rev. Abosamra
in trying to do something for Guilford, but to little avail.

On the Sunday after Lou Guilford left town, an un-
usual service took place in the Farmington Methodist"
Church (thls too, was ignored by the press).

The Rev. Abosamra shared the pulplt with Mrs. Lo-
well and they discussed the Lou Guilford incident and
what it meant to the community. This was followed by
a question and answer session.

“Why are men, even men of good will, silent?” asked
Mrs. Lowell.

:B ut, he is also concerned about the treatment of

hy are people silent? We call it fear, fear of the
W stranger in our midst. But we think of that as

an animal-characteristic . . . We do not think of
this as a human characteristic. Yet, we know that it ex-
ists. I suggest to you that fear of the stranger is, in a way,
a fear of the stranger in ourselves.

“Of course, the most painful thing here,” said Mrs.
Lowell, ““is the fact that no one was very much surprised
at what happened. No one made too great an effort one
way or the other.

. I put it to you that when you are silent, you allow
anonymous faceless bigots to do anything, even to the
least men. Thereby, of course, you diminish yourselves.”

congregation crowded into the church that his
“chief concern is for what we can do as indi-
viduals to a person who may or may not have been a
stranger in our midst and what we can do to one another.
He talked about how every person’s life has a purpose

T he Rev. Abosamra told the 150 members of his

~ and that purpose is to “love one another.”

And, he added, “to love is to want justice for all of
our brethren, for all men everywhere,

“The purpose here was not to embark upon a gigantic
witch hunt. We do not care to prosecute or slander any
man or woman.

“But we know thls as well as God knows this,” he
said, “that something terribly wrong has happened in
our midst and we would like to make pretty darn sure
it doesn’t happen again.

. Friday of this week, Lou Guilford left Farming-
ton, Mame One statement he made was that he would
never pass through here again. I hope he does . . . I hope .
he finds his place in life among equals for he is no in-
ferior person.

“Sometimes I really wonder if God is alive,” the Rev.
Abosamra concluded. “Because if God is alive how can
there be silence in a time like this?”

Lou Guilford, who could find beauty in every morn-
ing and who only wants “to be friendly as a human
being”, caused little stir when he left Farmington, Maine.
But, his brief presence there has disturbed a few cons-
ciences. And, there are indications that more may be
heard, albeit belatedly, about the incident.

Gullford has filed a complaint with the NAACP in
Boston. Mrs. Lowell has also made a complaint to that
organization’s branch in Portland.

Last Friday, WBZ-TV in Boston, where Guilford
applied for a job, ran an interview with him on his
difficulties in a small Maine town.

And, after what happened to Lou Guilford in
Farmmgton a few more people in Maine may better
understand why there are riots in the blaek ghettoes
of the nation’s cities.

By Kenneth H. Morrison




EXHIBIT 7

Young S. Berwick hoodlums

stone Negro pair, daughter

As we go to press the Star learns
from a South Berwick citizen who
prefers to be anonymous, that a
Negro family in South Berwick
was the victim of an attack last
evening by a group of young men

-throwing rocks, rotten eggs and to-

matoes. :

Edward Stallworth, on his way
with their daughter Linda, 9, to
pick up his wife at 8:30 p.m. from
her job as a nurse at the Lynch
Nursing Home, 75 Portland St.,
was hit in the head with a tomato,
and eggs were thrown at his car.

From the Nursing Home, Stall-
worth called Sheriff Lynch, who
dame at once and was told of the
episode. The Sheriff then preceded
the Stallworth car to the Town Of-
tices where he hoped to learn more
of the trouble. The Stallworth car
proceeded toward Oldfields Road
where the family Iives, Ag it

rounded the cornar by the Baptist
Church and onty - Route 236, the
group agaln attacked the car with

rocks, tomatoes and eggs.

“"We've traveled all over the US
and foreign countries,” said Mrs,
Brenda Stallworth this morning
when contacted by the Star, “and
nothing like this has ever happen-
ed tg us before. They must be kids
who've dropped out of school.
They're uneducated and have no-
thing to do, and they're out for
trouble. All our teen-agers aren’t
like that.”

The Stallworths have ‘been har-
rassed all summer by name-call-
ing. “But that doesn’t hurt,” said
Brenda * Stallworth, *“Stones do.”
Her greatest concern is for her
daughter Linda, in fourth grade at
St. Michael's School. ‘‘She was so
unsét.” She'd never known any-
thing like this. She had to be se-
dated, I worried about sending her
4o school this morning, but the Sis-
ter gaid to. Otherwise, she'd be ev-
en more ' frightened. And beihg
with other children the Sister
thought would relax her.”

Edward Stallworth, 49, 'has serv-
ed with the Armed Forces for 25
years. The family came to this a-
rea when. they . were transferred
[from Sandia Air Base in New Mex-

ico to Pease Air Force Base in
N.H. They will haye lived in South
Berwick three years next Febru-
ary. Mr. Stallworth, retired from
Service for the past two years, is
now employed as a machijnist at
the Navy Yard.

‘‘Everybody has hren awfully
kind to us,” Mrs. Stallworth said.
‘“The neighbors, And the Chief
(Chief of Police James Morgan)
camg and talked to us and said
this bunch has done the same thing
to other cars. Some of those hoys
have been in trouble with black
neople in' other towns and they
hate Negroes. Mr, Morgan said
they’ll have to stop them because
if they get away with this they’ll
do more of it."
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Point Indian Reservation, near
‘Eastport, on Nov, 14. Of five

- apparently involved in the in-
.cident, only one, James Flling-

- Washington County Attorney

,of Christian Life & Mission,

‘to launch an investigation.

-mine whether the federal Civil

. {the acts are not being prose-

By WILLIAM H. WILLIAMSON
Staff Reporter

US. Senators Edmund 8.
Muskie and Margaret Chase
Smith have been asked by an
official of the Natfonal Coun-

cil of Churches to te
the death of PewrfFranclsESa
Passamaquoddy Indian,

Francis died from a beating
received just off the Pleasant

white Massachusetts hunters

wood has been charged with
manslaughter,
Indians have claimed that

Francls A, Brown should have
charged all five hunters, and
that they should have been
charged with murder,

Dr. J. Oscar Lee, associate
director of the NCC's Division

urged Muskie and Mrs. Smith’

DR. LEE HAS slso requested
the U.S. Justice Department to
investigate the case, to deter-

Rights Act has been violated
in the incident.

Dr. Lee's telegram to the two
senators reads as follows:

“Deeply disturbed by reports
concerning the murder of one
Indian and the brutal beating
of a second near the Pleasant
Point Reservation in Perry,
Maine. We are especially con-
cerned by the indication in the
report that four of five white
men alleged to have committed

cuted. |
“We understand that this is
only one in a series of heinous
acts against the Indians.

“Have requested the Attorney

General’s office to investigate
to determine whether federal
rights are being violated under-
the existing Civil Rights Act. |

“Urge you to investigate the,
situation.”

TELEGRAM.

A SPOKESMAN ¥OR the

National Council of Churches
in New York, Fletcher Coates,
head of the NCC's tnformation
department, sald Dr. Lee's re-
quests were made “on his own”,
but that they have the backing
of the counel,
. He sald the full organtzation,
-cannot take a definite position:
iwithout econtacting ity mem- ’
) bership,

“Dr. Lee wasn't acting with-| o
;out the sanction of the council’s(?:. ..

‘poliey board, however,” Coates
{sald. “It can be definitely said

council in his requests for fur-
ther investigation.”

Dr. Lee wasn't in New York
for comment foday.” A check
with Muskie's " offie revealed
that the senator is in the far
east, but was due to return

Sunday. DEC 19 1965

ALL FIVE hunters involved|:

in the incident which cost
Franecis his life are from Bel-
lerica, Mass. They told author-
ities they went to the reserva-
tion in search of Indian wom-
en. Later, they admitted, a

fight with Peter Francis and|’
Christopher |

another Indian,
Altvater, developed,

Altvater claims that he a-nd .
jFrancis were beaten by the five|

hunters without provocation.
Francis was apparently clubbed
to death with a length of two-
by-four,

County Attorney Brown has

that he has the backing of thel?

AT N

R e

o

g e

claimed that he didn't have| -

enough evidence to seek more
jthan one charge, and then only

‘a manslaughter charge.
Brown did get murder war-l

rants issued against all five

within hours of Francis' death,

but he never served them. He;

said later he was “badgered”
into taking out the warranss
by Eastport attorney Don C.
Gellers, a longtime spokesman
for the Indians.

. COATES SAID Friday that
|the NCC is disturbed by any|
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situation that appears to en-
danger the rights of & minority
group, and that Indians have
long been a subject of concern
to the council. .
“We want to get all the in-;
formation we can on this case,”!
Coates said, “This is the sort
of siluation you would expect
'"in the deep south, but not in
Maine or any other New Eng-
land State.” o
Indians on the Pleasant
Point Reservation claim that
Francls’ death is merely an-
other In a list of violent deaths
on or near the reservaiion.

ficlals ¢to investirate crimes

against Indians,
They also claim that they are

the vietims of discrimination!
not unlike that experienced by|

Neproes in the southern states.

They claim that Hitle effort is|
made by law enforcement of-j.
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Indians’ Ass_ault Trial
Begins With New Judge

By WILLIAM IT. \\n,'l Mms(wl

Actually, while the state was

MACYHIAS - . The {ris] of presenting its case Monday,
seven  Passamagitoddy  Indlans (the bulk of the testimony took
continued  Monday hefore o iplace while Gellers was cross

new distriet, courl judge, Ian
Maclnnes, and t{bhe defense

wou an infiial victory when

consplracy charges against six !
of the seven were dropped,

Entering Monday's proceed-
lings, all of the Indians were
‘charged with assaulling two
police officers, one of them an
Indian constable, and with ob-
structing an officer in the per-
formance of his duty.

ONE OF THE Indians, Dan-
iel R. Bassett, was charged with
intoxication and six with con-
spiracy to commit an act in-
jurious to the public welfare,

The incident resulting in the
charges took place last Labor

Day weekend.
" Judge Maclnnes granicd a .

motion of defense counsel, Don
C. Gellers, to dismiss the con-
spiracy charge, He found no
probable cause.

Gellers also moved {o dismiss

all the other charges on the

grounds that the state, which
rested its case shortly after.-6
p.m,, had falled to prove any of
the charges

JUDGE MAC INNES {old the
court at 7 p.m, that he had not
had sufficient time to study all
the day’s testimony and so
could not rule on Gellers' other
motjon until this morning.

But MacInnes sald he found,
after a half hour perusal of his
notes, that he “might very well”
dismiss some of the other char-
ges too. He did not Indlcate
which ones, however. -

Judge MacInnes of Bangor Is
sitting on the case because
Judge John M, Dudley of Ma-~

ichias disqualified himself in
the midst of last Friday's abor-
ltive trial beginning. Judge Dud-

,‘ley has yet to say why he

stepped out of the case,
Monday’s court action con-
sisted solely of the prosecution's
case, Today, In what is expected
to be the final day of the trial,
the defense will air its case,

examining the two prosecution
witnesses. " -~ .

They were State  Police
iTrooper Arlo E. Lund of Pem-
'‘broke and Indlan constable
Robert Newell, & Pasaamaquod-
dy tribesman, -

BRIEFLY, the facts of the
case are as follows, Trooper.
Lund and Newell were driving
to Eastport Sept. 3 about 1:10
am, to have a cup of coffee
with Eastport police, they sald.
They werg nenr the Pasgame-,
|quoddy reservation of Pleasant;
Point,

While on their way, Edward
{Bassett, an Indian, passed
.them going in the opposite di-
rection and Lund said he
noticed a defective tall laght.

Lund furned ' his auiser
around and stopped Basssit's
'‘ear, which containeq several
jother Indians, | .

Edward  Bassett's  brother,

'Danfel, was driving by, with
jseveral more Indlans, and when!
‘fte. saw his brother's car!
slopped, turned around and
'drove back to the sceme.
. Once there, Lund testified
both Monday and last Friday,
gDaniel Bassett jumped out of
his car, shouted, “Bobby (New-
ell), I am sick and tired of you
and the State Police always
stopping me and my brothers,”
and ran toward Newell. Lund
testified Friday that he had
heard no foul language.

LUND ALSO testified Friday
that he then heard a “thump"”
and furned to see that Newell
had thrown Daniel Bassett to
the road’s surface, face down,
and was on top of him.

Mondsay, however, Lund testi-
filed that Bassett was on his
back on the road, again with
'Newell on top of him,
Newell testified Monday that
.he had “grabbed” Bassett when
he came over to him In order
to place him under arrest. He
sald he declded to arrest Bas-
sett because he believed Bassett




was Intoxicated, but said he did
no{ explain to Bassztt the rea-|
“tson for the arrest,

Newell also testified that
Bassett shouted foul words as
he came across the road. Lund
however, recalled all of Ras-|
seft’s statement, but without!
any foul language,

Lund testifled Monday 1hat
the only person he could iden-
tify as having hit anyone was
Mrs. Daniel Bassett, who he!
sald punched him in the
mouth.

NEWELI, SAID he saw one
of the defendants, Lawrence
Soenhasin, push Lund but said
he could not identify anyone
who struck him or Trooper
Innd, except Danifel Bassett,
who he said punched Lund,

Newel]l said he grabbed Bas-
tsetl, and when Bassete irled to
‘refaliate, grabbed him wiih
i both hands and spun him onto
“the police crulser hood.

From there, Mewell sald, they
foppled to the ground with Bas-
ettt on his hack and Newell
ernnching over him, pinning his
thouldere
i Both Bassell, and Newell are
cthuve  average size allhouph
Banneft, a tall and powerfoliy
Lalll nyam, s somewhat Inger,

3oth Lund and Newell feuti
;fhrl Hial e incident, ook place
oA swrmy night with very
]hwh winds. Batn alio tesbifjed
(st they smelled 8 gliong < dop
of Neuor on Dantel Bas.ett's

breath,

Liod ane Mewell  teniffies
thal, several Indians  jashed
thewr from pebind vhile Dao.
ceth was on the ground, Bui

they could not ldentify any of
them, with the excepiion of
Newell's identification of Larry
Socohasin,

But Lund also testified under
cross examination that ha had
deputlzed Lawtence Sonobasin

Lund testified that he suf-j
fered & cut on the top of his!
head, requiring two stitches, in,
the affray, and that one of his
rear teeth was broken and re-i
quired capping. l

Both Lund and Newell testi-
fied they called for assistance
when they were unable to take
Daniel Bassett into custod
and that defendants Deanna.
Francis and Mrs. Daniel Bas-!
sett tried to interfere with these;
calls, i

They .also testified that
“apout” 10 police officers later
went on the Pleasant Point In-
dian reservation at Perry to
make arrests.

Lund testified that on the
reservation, Victor Bassett tried
to resist arrest by saying “just
8 minute” when told to get out
of Edward Bassett's automo-
bile.

LUND SAID he dragged Vic-

his shirt and that Bassett re-
sisted him. Then another of-
ficer, who Lund sald he cound
not identify, clubbed Bassett on
the head with a nightstick,
causing considerable bleeding
from the forehead.

Lund said he saw no other
beatings.

But Newell said he saw a
group of officers pinning an-
other defendant, David Homan,
against the side of a house,
They were asking him where
Daniel Bassett was. !

Newell said Homan told
them he didn't know. Newell
sald he could not see what was
golng on, but that he heard
“bump end whacks” and that
after a while, Homan said Dan-
fel Basselt had gone to the

tor Bassett out of the car byl

home of Christopher Altvater,

Lund testified that he had
arrested John Socobasin some-
what after 2 am, when he
knocked on the door and Soco-

at the scene after he had re-
malned his footing, {o ‘“‘hawu-
die’ Vielor Bassett, tha third
Basselt brother.

Iund sald he never
Socobasin do anylhing except
stand still,

Lund also testified under
cross examination-that he nev-
er saw Victor Bassett do any-
thing hostile.

NEWELL TESTIFIED that
John Socobasin (Lawrence's
brother) tried to break up the
scuffle between Daniel Bassett
and Lund, but that he (New-
ell) prevented Socobasin from
doing so. He said he did not
want Socobasin to get invilved,
since he is a Massachusetts pa-
rolee,

l
ALY

basin answered. Lung sald So-
|cobasin walked out of ths house
without any shoeés and that he
jarrested him outside the houss,
' :But  Newell testified that
Lund had grabbed Socobasin gs
soon a8 Bocobasii opened the
door, before - S8ocobasin ‘had
made any mave to leave the
house, o

Lund testified that officers
entered houses on the reserva-
tlon only after having been in-
vited to do so0 by thelr occu-
pants. He said three houses
were entered,

Newell, however, remembereq
four houses being entered.
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AP0 RN O0TH 95 -
Indian Fr
(,‘N‘ Heads For

Appeal {Louf

'\LQ‘! C Y et
By \\ll l l \‘\ . WILLIAMSON
(.. cco
PFRRY - '1\0 \\ml« ano, on a wet and wind-

swept highway that rung by the Passamaquoeddy
©Indian settlement at Pleasit Point, an incident
- took place between a group of Indirns aad two
»pollve officers that norinally would have been for-
- gotten by this time,

And it would have been forgotien, no doubt,
{f a number of other things hadn't happened after
the event.

Those other things include:

1, The arrival of a large group of law enforce-
ment officers on the Passamaquoddy Reservation
in the wee hours of the morning, on a search and
seize mission, .

2. The entry and search of several Indian
homes by police, without search warrants,

3. The clubbing of at least one Indian by po-

lice, and the alleged clubbing and beating of sev-

eral others,

4. Interrogation of an Indian ‘defendant in
the case by the acling Washingion County Attor-
" ney and the two police officers, in a closed room

at Calais District Court, without informing him
. that he had {he right to his legal counsel's pres-
ence, or to refuse the discussion altogether,
3. The firing of an instructor at the Poland
Spring Job Corps Center, two days after he'd
~ testified as a defense witness in Calais District
Court,
) "6. A reported phone call from the Maine At-
. torney General's office to the Job Corps concern=
ing the instructor, the day before he was fired.
* Corps Director Robert Lake at first confirmed that
: the call linked the instructor, and the Indian case

with marijuana, but the next day denied it. The-

Attorney General's office denied any call at all,

7. The self-disqualification of District Court .

Judge John M. Dudley, smack dab in the middle of
. the trial of the seven Indians, all charged with
conspiracy, assault on State Trooper Arlo E, Lund,
.. and obstrugting Lund and Indian Constable Robert
¢ Newell in the performance of their duty. Dudley
never has ssid why he quit the case.

The case ended last week in Machias District
Court, before Judze Ian MacInnes, of Bangor, with
a finding of probable cause on a charge of high
i and ageravated assault, against three Indians,

As the case came to a close, Judge MacInnes

. reported he was ‘‘very disturbed” by the side is- °

sues in the case, and sald they are “probably more
important” than the initial incident with which
. the court proceedings were involved,

THE THREE INDIANS, plus a fourth, were
also found guilty of obstructing Lund and Newell
in the performance of their duty. One, Daniel R.
Bassett, was found guilty of intoxication.

. Three Indians weie found innocent of all
charges. The other Indians have appealed their
"convictions, and defense counsel Don C, Gellers,

of Eastport, said he'll seek & change of venue
when the Washington County Superior Court con-

. venes this month,

_ If the four Indians win their gppeal in Su-
perfor Court, legal action against police for false
arrest, illegal entry and police brutality is planned.

Technically, the three Indians who were found
innocent of all charges, John Socobasin, Victor
Bassett and David Homan, could start proceedings

ggainst the police right now.

But Gellers said he wants to wait for the out-

" ¢ome in Superior Court, so that if possible, all
- geven Indians can sue at once, thus avolding
. amendments to a suit already in progress,

Gov, Curtis has promised an investigation of
police activities on the resérvation, in a letter to
robert Howe, the Job Corpsﬁlnsbruct,or who hys

. been  fived.

! CURTIS PROMISE preced-
»ed the firing, and so far neith-
- ¢r Howe nor any. Indiang have:
. heard anything more nbout
the investigation. . ;

" 'The four Indians appeaung
‘the decision of the Districe
.#Court are Daniel R, Bassett,
‘ihis wife Annabelle Bassett,
,Lawrence Socobasin and De-
anna Francls. The first three
iare bound over on the assault
".charge. Deanna Francls is ap-
pealing the - obstxuction ver-
dict.

_ Briefly, the -initfal incldent
.on Bept. 3 started as follows:
Trooper Lund and Newell|-
~ were riding towards nearby
Eastport, at about 1:10 am.,
-t0 get coffee. Newell, an Indian
himself, rides around in Lund’s
car frequently, he testified,
despite the fact that he has
no jurisdiction off the reserva-
tion.

Lund stopped a car contain-
ing several Indians for a de-
fective tail light. Daniel Bas-
sett, in another car, saw that
his brother Edward had been
halted and also stopped at the
_scene,

NEWELL TESTIFIED that

Bassett ran over to Newell,
- shouting obscenities, and that
Newell repulsed Basseti's at-
tack and subdued him by
throwing him to the road.
Lund sald he heard no obsceni-
ties.

Lund testified that other In-
dians jumped him when he
walked over to Newell and
Bassett, and that Newell was
then assaulted by other In-
dians. They also testified that
some of the Indians obstructed
them when they tried to call
for help.

The Indian account of the
incldent is quite different.
Daniel Bassett walked over fo
Newell to ask if his brother
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Edward was in any trouble,
they said.

Newell shouted at Bassett,
telling him it was none of his
business, and to leave. When
Bassett didn't move away, and
said he felt he had a right to
know what his hrother was
charged with, Newell grabbed
Bassett, the Indians testified.

Bassett, 29, & former U. S.
-Army paratrooper and karate
instruetor in  the Special
Forces, Is 6’27, and muscularly
“huilt. He and other Indians
testified that Bassett didn’t
_ attempt to hurt Newell when
the Indian constable grabhed
him, buf instead pushed him|
against the police car, and
~ held him immobile.

AT THAT POINT, the In-
dians testified, Lund stopped
talking to Edward Bassett and
ran at Basseft from behind,
attempting to jump him,

When he {felt the trooper
- on his back, Bassett and the
Indians  testified, Bassett
flipped Lund, who flew inte
the guard rail along the edge
of the road, cutting his head,

(Lund's cut required two
stitches. Also, one of his vrear
teeth was broken)

Bassett testified he was en-
raged at Lund's attack, and
went after the trooper, strik-
ing him several times. But his
hrother Edward and another
Indian vestrained him, hold-
ing him by the arms.

The maln question In the
fncident lies with who actually

They {estified that David!

Homan was beaten on the legs!
with a club, in an attempt to,
make him say where Daniel |
Bassett could be found. '

THEY TESTIFIED THAT
Bassett was beaten again when
transferred from one police
car to another while en route
to jail in Machias, 45 miles
away,

Indians, and Howe, testified
that police forced entry in at
least four homes on the reserf-
vation, without search wary-
rants, terrorizing the residents.

Testimony has been heard:
that Deanna FPrancis was
kicked in the lower abdomen
by Trooper Lund, and that he
beat Annabelle Bassett on the
legs and arms with his billy

club. )
Mrs. Bassett and Deanna
Francis  testifled that Miss

Francis was slapped, shoved,
had her arm twisted and her
clothing ripped by . a Stafe
Trooper at the Machias fail
the next day.

IN ANSWER TO these

-

ic‘harges. Iﬂmﬁo ,A
testificd as follow

nd  Hewel

8.

Trooper " club Victoy Bassett
after Bassett -aaid < “walt = a
minute” when. ordered txm
car_on the reservation: L
couldn't remember "who' the
trooper was. He ,conf

1that Bassett's head was bleed-
ng. . o

began the hostities. The T
dlan ver-ion places the fhist
violenee withy Newell, while the
police verslon htames Boaesetd
The guestioie wate e e ned
hoth ways hefore the Smwrlm“i
Court. X

But the ineldent  Hwelf s
overshadowed by the  thioks
that happened next.

LUND TESTIFIED that per-
haps 10 officers, some of them
state police, some deputy sher-
iffs and some game wardens,
came on the reservation with
him shortly after 2 a.m. the
same morning,

Indians, and Howe, testifled
that there were least six
‘police cars, bearing more than
a dozen officers, on the reser-
vation.

Between 2 am. and 3 am,
Indians tesiified that police,
dragged Victor Bassett from:
a car, beat him with eclubs,!
leaving him dazed, bleeding

and bruised.

‘saw 8

2. Lund said he couldn’t see
it anybody was beating David
Homan, but Newell said: he
state - trooper (again
unidentified; holding Homan
against the wall of a hoyse,
heard a series of “thumps and
whacks,” and heard Homanh
cry out several times,

3. Lund said police did enter
and search several Indlan
homes without search war-
rants, but that the residents
had invited the police in. |

4. Lund denied that Deanna.
Francis had been mistreated
at the jail. He also denied
kicking her. :

5. Lund said he didn’t beat
Annabelle Bassett with a billy:
club, :

6. Lund said he couldn’t ex-:
plain the large number of of-}
ficers who came to the reserva-.
tion, from various parts of the
county, He said he'd only
called the dispatcher at the,
Orono Slate Police Barracks,:
asking for “some assistance.”

In announcing his verdiets,:
Judge MacInnes told the Ins
jdians in court “there are many,
things I would like to say, but!

jam not at liberty to say here.)” -

But he added, “in two long
days of testimony many things
have been discussed in this
comrt room that are probably
more important than the actu-
al case before me.”

“BELIEVE ME, {f sueh
things have happened, {t's hor-
rible, and I deplore them, They
should not be allowed to go on,

<t

1. Land ‘said he sgw 4 State]’

and should be widely con-
demned.”

“But these just weren't the
issues before me in this case,"
Judge MacIunes said, “It's my
understanding that an investi-
gation is now underway, and
I personally feel very strongly
that there should be a thor-
ough investigation.”

The - next step in the case
will be the defense attempt to
secure a change of venue.!
Gellers  sald he'll request a
transfer of the case {rom

Washington County to Cum-
berland County'.
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By WILLIAM H. WILLIAMSON

Maine State Police Chief Col.
‘Parker P. Hennessey sald Tues-
" day  that police testimony in
| laat week’s dssault trial of

goven Passamaquoddy Indians

fwasn‘t' accurate because the
tetmyi‘ng- state  trooper is
| PE

? State Trooper Aﬂo B, Lund’s
testimony - in Machlias - District
«c:cun last week, along with
that of Indian Reservation
Constable Robert Newell, was
the only evidence presented by
the state. Three of the seven
Indians were convicted of as-
sault on Lund. A fourth was
found guilty of obstructing jus-
tice. Three other Indians were
found innocent of all charges.

LUND TESTIFIED he was
knocked down by several In-
dians during the Labor Day
weekend incident, quickly re-
gained his feet, used tear gas,
but still unable to control his
assailants called for assistance
from the Orono State Police
Barracks.

In a tclephone interview
Tuesday, Col, Hennessey' told
the Press Herald that Lund's
testimony was inaccurate.

Hennessey said Lund was
knocked unconscious by the
Indians, who then left the scene
while Lund was lying in the
middle of the road.

Asked why Lund hadn't told
this version in court, Hennessey
replied, “my trooper is proud.”

EFFORTS by the Press Her-
ald to reach Lund for comment
on Hennessey's assertion were
unsuccessful.

Meanwhile, Eastport Attorney
Don C. Gellers appeared bhefore
the Washington County Super-
ior Court, to seek a change of
venue for the Indians’ appeal
of their convictions in District
Court.

FRESS HERAL
Indian

The Indians contend they
can't cet a fair trial in Wash-
ington County and wan! the
appeal to be heard in Cum-
berland County,

Col. Hennesseey volunteered
the new version of the Labor
Day Weekend inecident while
being asked about a separate
matter—the status of an in-
vestigation of State Police ac-
tivities on the Pleasant Paint
Indian Reservation a couple of
hours after the incident.

The {nvestication was or-
{ dared by Gov, Keuneth M, Cur-
tis. after he received a com-

* plaint early last month from

Rohert S. Howe, a former in-
structor ar the Poland Spring
Job Corps.

HOWE WAS a guest on the
reservalion the night of the
incident, He complained that
atate troopers
searched the home of Christo-'
pher Altvater without a search’

warrant, awakened him rud,ely‘.
and threatened him when he.

went outside.

Curtis turned the Investiga-
tion of the State Pulice activi-
ty over to Col, Hennessey and
the State Police.

Col. Hennessey said Tuesday

“I am going at thls Investiga-

tion very deeply. sincerely and
accurately.”

“My God, who wanis to hatag
an Indjan? Nobody does,” Col |
“I have im-,

Hennessey said.
plicit confidence in my troop-'

ers, but Tl let the chips fall: | 110 5

where they may!”

He sald the police have notf

taiked to the Altvater famny

in the month-old inveaulgation]
because the case is still going|
on

' “You know very well that §f!
we talked to any Indians now,I
| we'd be accused of Intimidating,

entered and,

f Hennesse Finds Flaw In

WED OCT 11 1967

Tmoper ) p.l"estimony

wiinesses,” Col. Hennessey
said. But he added that he in-
‘lends to have the Altvater
| family -interviewed before the
investigation is closed.

| GOY. CURTIS was question-l
,ed about the investigation at

a pres; conference Tuesday.
He said the investigation iz
still under way.

“Maine has one of the better!
State Police departments {n
the nation,” Curiis said, “Any-:
time we have allcgations cof
this sort we look inte them,
necause we want 1o maintain
that reputation.”

Asked why the investigation]
of State Police aclivities has'

‘heen placed in the hands of the!
‘police " themselves, Curtls said,
he feels the State Police De--
‘pariment {5 the besl invesliga-'
tive agency in the state.

The governor said “I have
all the faith and confldence In|
ihe world fn the State Po-t
Adice” i

He added that had the m-l
vestigation bheen turned over:
tn the Attorney General’s of-|
fice, the State Police probablyl
would have ended up investi-,
gating the matter anyway. The
atiorney general's office regu-!
larly uues State Police’ in ifs)]
investigations, he added. i

CURTIS SAID he feels Thal
whenevey there Is n complaint
shout a department, the best

vneedure 15 (o go to the head!
~ thal department and el
am to hind oup the facls
He said there bave heen
the past when the
jstate Police have Investigated
ithemselves, and as. a result of
|some of them members of the
department have_ heea fired
l nd have faced court action,
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Defense Counsel Charges Double Jeopardy

Quoddy Indian Case

By WILLIAM H. WILLIAMSON

Prebahiv the hgvdes hing 10
keep -reok 2! in *he curren:
r Balnst seven

‘zag e ex-

In the “n weeks srca g1
Incldent ook placz  baiween
the Indiarns, # &
and an Indlsn eon
have teen no fewer
gtk ©f cherges o
of 1hrin Gaat® U

The atert g=-
Washingion C
Jury last Wedne
ologlea® s, nere's ko
plicated rchrarging
has prne sirce Sept 2 — the
dav the ‘dncicent itosx Plave,
and ke a2y e i 3
charges e rmaile
County Jzii i Macrias

THE SEVEN Indlan defend-
ants are Danlel R. Bassett, An.
nabelle Bassett, Viclor Bassett,
Lawrsnce Bocebasin, David
Homan, John B8ocobasin and
Deanna Francls,

On Sept. 3, all seven were
charged with assault, -In ad-
ditlon, Danlel Bassett wnas
charged with resisting arrest
and intoxieation.

Then, on Sept. 6, the day the
Indians were orlginelly sched-

uled to stand trlal, a new sebt|’

of charges was introduced by
the Maine Attorney General's
pffice —- whose criminal divi-
slon has been prosecuting the
case since its outset.

Those charges specified the

assault as having been made
against state trooper Arle E.

Lund. Danlel Bassett was still
charged with Intoxlcation and
resisting arrest, but a new
charge, obstructing Indian
constehle Ilobert Newell, was
lodged against everyone but
Daniel Bassett.

THFE (CASE was then contin-
ued twice, and when it finally
got to court, in cCalais District
Court, on Sept. 25, the charges
had been changed again,

On that day, the Indians dis-
covered that the assault charge
had been changed to assault
and battery, and a felony
charge — conspiracy — had
been added against all seven.

Then on Sept. 29, after &
three day postponement of the
proceedings, the trial started
again in Machias. This time,
the charge of resisting arrest
agalnst Daniel Bassett was no
longer present, and only slx of
the delendants were charged
with eonsplracy, Victor Bas-
sett’s name had beent scratched
on that charge.

A FEW HOURS AFTER the
trial began, Judge John M.
Dudley disqualified himself
from the case without explana-
tion, refused to glve any, and
vefused to allow the defense {o
be heard in opposition to m
further postponement,

The following Monday, Oct.
2, the trial got underway again,

this time before Judge Ian!

MarInnes, of Bangor,

Judge MacInnes found three

Indians, Vielor Bassetl, John

Socchasin, and Davld Homan,

innoeent of sll charges,

In addition, Judge MacInnes
found IDeanna Francls inno-
cent of assnulting Lind; found
Iawrence Socobasin Innocent
of obstrueting Newell;

nocent of obstrueting Lund.

50, AT THAT POINT in the
pioreecings, the followling
charges were siill in force, and
weie all appealed.

1. Nanlel and Annahelle Bas-
sett, plils Lawrence Socobasin
were kU charged with high
and arzravaled assault agalnst
Iand

and;
found Lawrence Socobasin in-!

Shaping Up As Legal Tangle

2 Danirl Bawselt was (mzndt
gty of Inlnxeation,

3 Deanna Francls and An-
nnhells  Bassett  were found
gility of obstructing Newell,

4. Daniel and Annahelle Has-
rett, Decana Franels and Taw-
tenes Boenbacian wera  found
guilty of ahsiructing Lund

Jurldpe Macliones alio threw
nit.  the ennsplracy  chinrpe
aratnet &lx of tha Indinns al-
tegnther,  They were Lhe ones
whto had been eharped  with
cotisplowey in the second con.
spliac vy chargs -~ the one Lhal
annenred on Sept. 29,

BUT WEDNESDAY, a whole'
new set of charges in the form
t: Grand Jury Indictments
were lssued, nuliifying a good,
deal of Judze Maclnnes' deci-
sion in Distriet Court, i

In the six-count Indictimen:s,;
Deanna Francls was. named:
with Daniel and Annabelle.
Eassett and Lewrence Soco-
masin, for high and aggravaled
s+=ault agalnst Lund. She'd
Heen found Inhocent by Judge
iarinnes,

Trese four were also indictec .
for nigh end aggravated as-
*atiy against Newell — & new
craree aliogether, 3

Tre Grand Jury indicted
Darnlel Bassetr for resisting ar-
1651 --- the charge that had
uee: Inrdged and dropped earler
in. ir.e caze,

ALLL SEVEN of the Indizns
wore loodleted on LA0 county of
eavtriing en officer —- one
vt naecton wita Lard, and.
A nevel,  Trree nad!
siteuntary een acqulitted em
‘reak chzigex pnd a fovron)!
Lsarenee Boecghasin had been
! sheiroeing New- I[

sen it g
L !
Lrd foowly, U Grand Jury

‘e A piper fieg nF 4. e “rdiare n.l
. B O |




conspiracy. The conspiracy
charge alleges that they con-
spired unlawfully to commit an
x;cr, injurfous to the public wel-
are,

Because some of the indict-

ments eall for trial of several
of the defendants on charges
they've already been iried and
acquitted for, the question of
double je‘opardy naturally
arises. Under the law, a per-
son can’t be tried twice for the
same offense,

Assistant Attorney General
Daniel Lilly explained these in-
dictments as follows. :

HE SAID double feopardy

cis, who was acquitted of as-
sault against Lund in' District
Court, because assault can be
either a misdemeanor or a fel-

of the lower court.  In wequit-
ting - Miss Francis of assauit,
Judge Maclnnes didn't pre-
clude the Grand Jury from in-

gravated assault — a {felony,
Lilly said.

Lilly sald Judge MacInness
didn’t have the jurisdiction to
make a finding of guilty or not
guilly in regard to the assault
charges, and so -in.  effect,
Deanna Francis hasn't bean,
tried on that count,

Lilly also sald the’ dlsmlssal :

of conspiracy cl_'_larges by Mac-
Innes doesn't stop the Grand
Jury from ihdicting on that
count. - Conspiracy is also a
felony, and so beyond the jur-
isdiction of the lower: court
Lilly added. .

AS FOR the obstruction in-
dictments against those who
had been . acquitfed of the
.charge in lower court, Lilly
sald the double jeopardy rule
wouldn’t apply because the new
charge is actually - different
from the original obstruction
charges. -

He sald the Indians who
were found innocent in lower
court were acquitted of *“ob-
Istruction by assault,” while the
new indictment cites “obstruc-
tion by intimidation.”

Lilly added, however, that
all of the indictments are sub-
iect Lo review by his office, and
that the charges that actually
develop in court will be con-
tingent upon that review.

UNLESS SOMETHING hap-
pens to change the normal

doesn't apply to Deanna, Fran-|.

ony, depending upon the rulihg|

dicting her on ‘high and ag-|

course of events, trial against
the - seven Indians, on the
grounds of the Grand Jury in-
dictments, would begin in a
couple of weeks In Washing-
ton County Superior Court.
But something may very well
happen to change the normal,

lcourse of events. |

Defense counsel Don C, Gel-
lers has moved for dismissal ofI
all previous convictions on the
basis of double jeopardy, and!

the court s due to rule on that
motion within the week. ‘
The double jeopardy motion,
fs based upon the fact that
trial- had actually. begun, and
testimony had "been heard,
when Judge Dudley -quit  the’
case without explanation. Gel-:
lers has argued that this legal-
ly constitutes a trial, and that -
the ftrial before Judge Mac-
Innes was actually a second
trial for the same offenses.

GELLERS also has moved|
for a change of venue, should
the double jeopardy motion bé
denied, and has asked . that
Cumberland County .be the
scene of his clients’ appeal of
their convictlons.

That motion has yet to be
heard " in the “Washington
County Superior Court, but It
should be this week.

Lilly’ said there will be furth-
er court action, on the basis of
the Grand Jury indictments,
regardiess of the ruling on
Gellers’ double jedgpardy mo-
tion. And his office is oppos-
ing any change in venue.

HE SAID since all of the in-
dictments are really different
charges than previous ones,
even if only slightly, the double
jeopardy ruling won't affect
the future of the.case.

While the complicated court
procedure continues, a State
Police investigation of a charge'
of police misconduct and bru-|
tality on the Indian Reservaﬂ
tion at Pleasant Point ln Per-'
ry, continues.

Two State Police ofﬁcers in-
terviewed Mrs. Rita Altvater,
whose home was one of several
entered without search war-
rant last Sept. 3, last 'I'hurs-
day. -
The lnvestlgatmn was or-
dered by Gov. Kenneth M.
Curtls after Robert Howe, @

guest at the Altvater home on
the night of the ineldent, com-
plaified to the rovemurﬁl
the police conduct. 3
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MACIIIAS - Scven Passama-

quoddy Indians have been re-
indicted by a Washington
County Grand Jury and two of
them have been arrested. But
none yet know what the spe-
clfic charges against them are.

The latest chapter in *the
three-mouth-old legal proceed-
ings against the Indians — in-
volving a Labor Day Weekend
incident with a state trooper
and sn Indian constable — was
written Friday night when two
arrests were made.

1IJLIAMSON

THE ARRESTS came less:
than five hours after Assl.tant
Attorney General Daniel Lilly,!
chief prosecutor, told the Tele-
gram no arrests were needed
or planned.

Lilly made {he statement
when asked why new indict-
ments against the Indians were
secret,

The secret indictments were
handed down by the Washing-
ton County Grand Jury last
Monday, but nobody seems to
agree why they were secret.

Lilly sald Friday he hadn't
asked that the indictments be
secref, and that the Grand Jury
had so ruled on its own. He
said the customary reason is to
prevent suspects from fleeing
and avoiding arrest.

Lilly also said Friday after-
noon he saw no réason for ar-
rests, since the seven Indians
had appeared voluntarily for
two previous court proceed-
ings against them in the case.
He added that he'd probably
make the indictments public

l &.’.LEG&AM

t Charges
Further Gonf

use

el l ?”

ndians

BUT ALTHOUGH Lilly sald
the Grand Jury had asked that
the indietments be secret, jury|
foreman Francis H., Mclntyre
of Cherryfield denfed this.

McIntyre said Lilly and an-
other assistant attorney gen-

“|early this week,

eral, Frederick G. Ward of Ma.
‘chias, had asked that the in-
dictments be secret, and that
the court so ruled.

Although Lilly sald Friday he
didn't plan any arrests, the
‘clerk of the Washington Coun-
ty Superior Court sald that
night that Lilly had asked last
Monday for arrest warranis to
be issued.

Mrs. Winnle Taylor, the
court clark, said Lilly was asked
by Superfor Court Judge James
P. Archibald Monday if he
[wanted such warrants, Lilly
told the judge he did, and
Judge Archibald ordered her to
{ssue them.

None of the warrants were
served until Friday night, when
John Bocobasin and David Ho.
man were arrested at the Pleas-
ant Pelnt Indian Reservation
at. Perry. o

ASSISTANT Aftorney General
‘Ward sald Friday night he as-
tsumed other arrests will fol-
{low. Three of the Indians live
fn Massachusetts, so extradition
jproceedings will have tn he tak-
jen i their arrest 1s planned.

The two Indians who were ar-
rested Friday night were re-
:ea~ed early Saturday morning
un $2,000 hajl. They are to ap-

wear at the February term of
Huperior Court — the {ime the
case was previously zcheduled
to reopen

In previous court actlon, four
of -

Tndians were foand guilly




|
|

various charges, ranging from
obstructing justice to intoxica-
tion, three were bound over (o
the February term on a high
angd aggravaled assault charge.
All the convictions were ap-
pealed.

Three Indians, inclnding the
two arrested Friday night, were
found innocent of all charges
at the earlier court, proceedingzs.

But all seven were reindicted
Jater. on six counts including
conspiracy. Those indictments
were public, und no arrests
arvests were made. The In-
dians were to answer the
charges in February. :

THEN THE Attorney Gen-
‘eral's office threw out all the
-indictinents because the names
of Indians weren't included in
the list from which jurles are
selected, .

New jury lists were compiled,
including the names of Indians,
and a new Grand Jury was se-
lected. ~which still, howevel
didn’t include any Indians.

This wss the jury that .se-
cretly reindicted the seven In-
dians last Monday.

_ Socobasin and ‘Homan still
don’t know what'the specific

‘indictments against them. are .

‘"They were arrested on a con-
ispiracy warrant, but the in-
idxctmenl;s themselves won't be
available until the courthouse
opens Monday.

The other five Indians don 4
know any of the charges against’
them. But Lilly indicated Fri-
day they aren't very different
from the ones that were thrown
out some weeks ago.

IN THOSE indictments, four
Indians were charged with as-
saulting State Trooper Arlo
Laund and Tndizn  Constable
Robert Newell. - Trooper Lund
suffered a cut in the iracas.

One Indian was named in the
earlier indictments for resist-
ing arrest

All seven were indicted for,
obstructing Lund and Nawell,.
and finally, five were indlct,edl
for conspiracy. i

Some of these charges wers
ones that Indians had been
found innocent of in the earlier
lower court proceedings.

If ths new secret 1ndlctments
are the same, defénse counsgl
Don C. Geners. of Eaatpory eays
he can see °‘‘no possible reg-

son"” for aecret indk:tmenta md
arrests, . .

He sald the lndilns appeared
_voluntarily in the past, and
-hadn’t been arrcated after the
first indictments. were handed
down by the October Grand
Jury. . There goerns no i=ason
for anyone to assums {he. In-
dians wouldn’t appear-in Fob-
ruary to answer the new indlst,
ments,” Gellers sau Manh.v.

Friday, Lﬁly said ‘he agxeedl
that no arrests would be neces-|

-‘

sary. And he said he planned;
to glve Gellers the detalls of,
the seéret indictments early!
this week, Iilly sald  he would
have done so last week if he
hadn't been tied up with a case.
in Houlton ‘

WHILE THE new develop-|
ments in the case were taking:
place, an investigalfon contin-:
ues Into alleged police miscon-;
duct and brutality connected,
with' the Labor Day WPekend

finrident

State pelise entered Indlan
homes wilhout search warranis,
and later .one trooper testified
in court- that there was some;
clubbing of 1ndians by un-
identified officers. |

The Indians have asked for:
the names of all officers whot
came onto the Pleasant Point,
Reservation the night in ques-:
tion.

Stide Police Chief Col. Park.
er v Tennessev (old Gellers he
L been tnctrueled by the AL-
farney General's offlee nol to |
reveal the names of the police’
ofticers {nvolved.  Col flen-,
nessery  realfiimed  ihat neet-:
slon ast, weelk .

The fnvestigation it the ol
leged state poliee miseanibiel
has been under way oy noae
than three months, Buat na e

Iport hias been Tortheoming yet]
UEie fnvestlpation was ordered.

by ¢Gov. Kennellr M. Cui s,
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Driver Testifies Against

iw-u9 HLRALD
MACHIAR (AT - Al
defendant who (vined =1ate wif-

CA T 1908
Indi ns lln Fragas Teial

The prosecutor, Asst. Atty.
Gen. Danlel Lilley, sald Homan

ness conehiderd prosecution tes- }had tried to stay at the reser-
tmeny Thursday in the case 0{|| ‘vatlon but it had been deler-
three Passmnquoddy  Indlans, imined this might cause diffi-

charged with pasault and bal-
tevy on iwo police ofticers,

Delense lanwser Don C. Gellers
then beean presenting the (st
of more than half o dozen wit-
nesses in the Washinglon County
Superior Court 1rial,

Acensed In the Seplember has-
slr At Peny aAre Lagwrance
Lockabasin, 28 _DennnalFrancis)
20, and Annabelle Basseil, 24,
ail of the Pleasant Point reser-
ywvatlon in Perry,

According to prosecuifon testi-
mony Indian Constable Robert
Newell and Trooper Arlo Lund
were beafen when Lund =stopped
a car contalning Indians and
tried fo issue a ‘“defect. card”
for a bad fail-light.

Danlel Homan 1estifled he was
driving a car carrying Socka-
basin that stopped at the scene,
Homan sald Sockabasin joined
the fray. pushed Lund to the
pround and hit Newell on the
head with a {lashlight.

He said he saw the two wom-
an defendants interfere with the
officers as they trled to radio
for help. He sald the women
plled into the cruiser and pulled
on the mierophone cord.

-Homan also sald the defend-
ants met after the incldent to
fabricate m story about it,
' Under cross-examination Hom-
an sald pollce who later ar-
rested him ‘on the reservation
beat him on the knees. He sald
‘police held his arms while he
was bealen.

Homan testifled he didn't take
part in the assault and volun-
teered In February at the at-
torney general's office in Augus-
ta to become a state witness,

He seld he was promised
nothing. Charges of assault and
conspiracy against Homan were
dropped.

Homan said he spent the night
_before his court apperrance at
ithe Bluebird Motel here in the
'same reem with Lund,

culty, There was no eclabora-
tion. Homan stayed with Lund,
1Alley sald, because there were
no other vacant rooms at the
motel.

Lawrence Sockabasin, his bro-
ther John, and Deanna Francls
testifled in defense before Wed-
nesday's court session ended.

All three gave detalls of the
melee with Lund and Newell,

ILawrence denled thet he had

{struck elther officer and John

igald that on orders from New-

ell he got back in his ear and

took no part in the fracas.
Miss Francis denied she en-

itered Lund's car, as the {rooper
;and Newell had testified. She al-

s0 siid she made ne attempt 1o
igrah the ear's radio mferophone,
{Rolh offlcers bad sald she and
Annabielle Rasselt had (irfed o
;prevent them from calllng for
help. !

John Sockabasin was acquitled
dn Distriet Court of assanlting
and obstructing Lund and a con-
spiracy Indlctment agninst hiin
was dropped In Superior Court.

In cross examination, Miss
Franels sald that afler the fight
Lund had told the group: "Ev-
ervone go home and we'll forget
the whole thing.”

Gellers sald he would present
four more defense witnesses

Thursday,
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IHOIIS(?_S Q_Ié "t;o N egro Fanuly Is Set Afire in Suf!l c;llc

Ly F RANCIS X. CLINES
spec.al to The Kew York Tones
WLST BABYLON, L. I, May
23 — A house in a while sub-
urban  fhalt is being sold
Ly a Negro family was set afire
here ecarly this morning. acial
'epithets were painted on the
owner's two cars, and the tires
iwere' slashed,

i
t

4 o'clock to find flames shoot-
ing from the attached parage
and smoke chest-high in his
living room. He roused his wife-
and two children and called the
fire department which confined
the blaze to the garage of the
house at 391 15th Street,
“Whoever did this is a
would-be murderer,” said Mr.
Sievers, a 41-year-old business
planner who has been involved

The white owner of the house :road from his present apart-
Jerome R, Sievrs, woke up at|

for several vears in inferracial
:aulivitics: with the neighboring,
predominently  Negro  comnu-
ity of Wyandanch,
Buyer Visits House

Ozzie Bynum, a Negro who
isigned a contract to purchase
jthe four-bedroom house, was u
jaware of the incident this
|morning as he went out by rail-

ment in Brownsville, Brooklyn,
inlending a leisurely wisit.

“And then I found someone;
had torched the place,” he said,
standing on the lawn of the
80-by-100-foot home site, near
the charred shambles of the
tan-and-white pgarage. “What
almost happened has frightened
me,” said Mr, Bynum, who has
a wife and child, But he said
he intended to go through with
the contract to buy the house

for $16,500 and move into the.
quict, middle-income neighbor-
hood.

“A man should live wherever
he can afford to, and not be:
suppressed by a lunatic.” said
Mr. Bynum, who is a J3-year-
old program director with the
public schools' Board of Com-
munity Education.

Epithet Misspelled

The Suffolk County police
noted that whoever set the fire
on the exterior of the locked
garage misspelled an epithet as
“Niger,” which was printed a
dozen times in black paint on
Mr. Sicvers’ two cars. The
Sieverses told the police they
had been receiving phonc calls
in recent days in which the
caller said nothing.

Mrs. Sievers said one or two
neighbors questioned whether
they might sell to Negroes, but

nao  animesity was expres,ed,
Their policy, she said, was 19
sell to the first customer wio
met their price, regardless of
race. During 13 years residency
here, the Sievers said they have
had wvarious Negro friends to
the house, including members
of the interracial Trinity Lu-
theran Church in Wyandanch.

Neighbors voiced shock to-
day at the incident.

One nearby resident® de-
nounced the arsonist as “'an-
other of the nuis wo've: soen
since Dallas,” but the same
neighbor, who was repaiting a
lawn mower, also said he he-
lieved in “equal rights, hut 1
don't want them next door”
The man declined to identify
himself. i

“Good, cultured Negroes are
one thing,” he said at another
point, “but the bums -— the
niggers — are another,”

THURSDAY, AUGUST 29, 1968
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LI ANTIBIAS LAW |

MNegro Physicist Charges
Builder Discriminated

By FRANCIS X, CLINES .

Special 1o The New York Times

PATCHOGUE, LI, Aug. 28
.— A Negro nuclear physicist
at the Brookhaven National
Laboratory has filed the first
complaint of discrimination un-
der a stringent new open-hous-
ing law here that provides jail
or fines for violators.

-

purchased by Dr. Prince in and his wife, Willa, after in Suffolk District Court, but
Stony Brook was defiled with.“months of indecision on their the matter was adjourned until
signs reading “KKK" and “Nig- part in which they delayed go- temorrow by Judge William L.
ger Get Qut.” The police have ing to contract.” Underwood, who requested ad-
been unable to find the vandals: The Princes finally asked for ditional information.
in that incident. the return of the binder in a Under the law the District
Today, Dr. Prince charged in telephone call, Mr. Daniel said. Court can levy a jail sentence
a complaint filed with the According to the Brookhaven of up to 15 days and a fine of
Brookhaven Town Clerk that a Town Attorney's office, Dr, up to $250, and can also order
$10 binder he had placed last Prince charges that such a call that the disputed property be
May 15 on a $34,000 house was never made and that when made availahle to the com-
was later rejected by a Port he sought to clarify the deal plainant.
Jefferson builder in an act of at the builder's office he was, The law was passed last
racial discrimination. _informed there were no lots left' June by the Brookhaven Town
The complaint was filed!in the development of custom-'Board by a vote of 6 to 1 after
against Harold C. Hardy, pres-ibuilt houses, months of controversy. It was:
ident of Jefferson Hills, Inc.,| David A. Sloane, an assistant prompted by complaints from
of Port Jefferson, and one of Town Attorney, said he hadithe Suffolk County Human
his salesmen, identified as'affidavits from white personsiRelations Commission and var-
John Hickman. Mr. Hardyjwho said they subsequentlylious civic and civil rights
denied the charge today. “tested” the builder and found|groups that the state's exist-

| The physicist is Dr. Augustus
,Prince. Two years ago, the out-

Mr. Hardy's attorney, Theo-liots available at the sub-ling antidiscrimination laws
dore Daniels of Franklindivision. were ineffective because thev
Square, said the binder had| The Princes sought a sum-|stressed private conciliation

‘'side wall of a house newly

'been returned to Dr. Prince mons against Mr. Hardy today'sessions and tolerated delay,




JERSEY BROADFNS
HOUSING BIAS BASE

Accuses Man of Blockmg
Sale of Neighbor's Home

By RONALD SULLIVAN

Special to The New Yok Times T
TRENTON, May 15—
The State Division on Civil

Rights charged prominent New
Jersey businessman today with
violating the state’s antidis-
crimination laws by alicgedly
blocking the sale of an .ex-|
pensive house next to his {o ay
Jewdsh lawyer.

George S. Pfaus, the division’s
director, said that the charge
represented the first civil rights
case in which neighbors who
violated antidiscrimination sta-
tutes faced the same punitive
damages as have thus far been
applied to persons directly in-
volved in transactions, such as
homeowners and brokers.

“While the section involving
neighbors has been law for a
long time,” Mr. Pfaus said,
“this is the first time the state
has made a serious effort to
enforce it. In the past, the
division has been very success-
ful in dealing with sellers and

brokers who have attempted|!

to practice discrimination while

a neighbor, who allegedly aids!,

Sold to Other Jerseyvans

’ The Essex Fells home, an 11-'
room white ranch house on a
.wooded estate at 127 Devon
Road, belonged to Mr. and Mrs.
Christian Heidt 3d. They have
sold it to a couple from Upper
Montelair for the price they
had agreed 1o sell it to Mr.
Lehman, whose family — con-
sits of his wife Doris and (wo
children,

Mr, McDonough lives at 121
Devon Road wlth his wife and
four children, -

Division affidavits indicate.
that when Mr. McDonough

learned that the Heidts had
agreed to sell their home to a
Jew in February, he immediate-
ly began to try to block the!
)sale, raising, according to (m~
;cm‘ rights official, “holy helfl, "
in the nelghborhood

Specifically, the  state iy,
chalgmg Mr. McDonough wnth
violating the New Jersey law:
gainst discrimination, whlch
states that “it shall be an un-!
lawful] discrimination for any!
person . . . {o aid, abet, incite,
compel or coerce the doing of
any of the acts forbidden in
this act, or to attempt to do
SO."

A state official said tonight
that Mr. McDonough had re-
peated his opposition to Mr.j;
Lehman at a conciliation con-j
ference arranged by the state.

Mr. McDonough denied in an,
interview that he had at-l
ltempted to interfere with Mr.
‘Lehman’s efforts to move into:
(Essex Fells, an affluent, all-
jwhite community of 3,000 in
iwestern Essex County. ‘

Abrupt Rebuff Reported
M.

Lehman said that when

and abets the discriminatory
»activities. has all too often been!
left untouched by the full force
,of the law.”

The state's charge of  dis-
crimination was made aguinst
John ¢, Mchonough, the 43
year-old president of the R, A,
Mebonough Company of Orang
one of mnlh(xn New Jersey's
higpest tire dealers, having 11
outlets.

According  to  affidivits on
Jile in the division's Newark
office, Mr. McDonough alleged
blocked the sale of a $75,000
house next to his in Essex
Fells to Myron S. Lehman, a
‘Newark lawvers who  subse-
quently purchased an $85, 000
Ihouse in Short Hills, ;

he attempted to arrange an
interview  with  Mr. MeDon-
onph at his office, Mr. Mc-
Donough refused, telling him,.
“I moved from South Orange
to pet away from your kind
of people.”

Marcover, according to Mr.
Lehman's complaint, Mr. Mec-
Donough also issued a veiled
threat of reprisal, allegedly
warning that “T would find it
very difficult living in Essex,
Fells, my wife would have dif-
ficulty. and my 6- and 8- war~
old children would have diffi-
culty.”

According (o the ~tate’s com-

1

plainl, the warnings succeeded
in eeting the Heidts and  the
Lehmans o cancel their

Foeontract.

A - 50

sale

Mr, Plaus said today that if
Mr.  McDonough  was  found
guilty of the charges in a di-
vision hearing, which “will
take place as soon as pos-
sible,” he could issue an order
requiring Mr. McDonough to’
pay the additional $10,000 that;
Mr. Lehman had to pay for;
another house, as well as the’
fees lost by the real estate
broker and the lawyers who!
handled the aborted transac-j
tion. This could run into addi-
tional thousands, Mr. Pfaus
said,

B'nai B'rith Halls Action

In a statement issued fo-i
night, Robert Kohler, the state
execulive director of the New
Jersey Anti-Defamation League
1 of B'naj B'rith, declared:
I “1 hail this major break-
through in coming (o grips.
with some of the issues that
have caused a rift betwean
communities in this country.
Thgt which attributed to a’
whole community is frequently
the handiwork of individuals
who may or may nont represent
ithe community.
‘ “Those who are higoted will-
have to understand that they
Inow face the same penalties
that those who are more di-
‘rectly involved. Their shroud of
rPspectablhty is stripped bare.”
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