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I EXECUTIVE SUMMARY 

The Joint Select Committee on Corrections was established in 
December, 1986 to make recommendations to the !13th Legislature 
on how to allocate the proceeds of a $16 million bond 
authorization for prison construction and renovation. The 
bonds were allocated in response to critical overcrowding in 
Maine's correctional institutions. 

During this process it was concluded that further study was 
needed to review correctional policies in the State of Maine. 
The Joint Select Committee on Corrections was given a broad 
mandate to develop a long range plan for corrections. 

The Committee concluded in its interim report to the 
Legislature (February, 1988), that some form of future 
construction is probably inevitable. Recent population 
projections indicate a shortfall of 700 beds by 1995, despite 
the allocation of funds from the 1986 bond issue. 

The Committee believes that the primary goal of corrections, 
which is to ensure public protection, is most effectively 
accomplished through a comprehensive system of risk and needs 
assessment and management. Such a system manages the offender 
population by placing offenders in appropriate corrections 
strategies depending on his or her level of risk. Strategies 
which take into account the need for public protection may 
range from maximum security imprisonment to imposition of fines. 

During the study process, the Committee has identified the 
following needs for effective management of the corrections 
system in the long term: 

A. Greater emphasis and investment on probation; 

B. Thorough understanding of the nature of the offender 
population. Comprehensive data collection system and 
information flow on the nature.of the offender 
population. Information about the risks posed by 
offenders and needs of offenders is crucial for 
placement in appropriate corrections strategies. 
Program evaluation and tracking offender progress 
through the system is also vital to effective long range 
systems management; 

C. A range of corrections strategies providing multiple 
options for dealing with risk and need; 

D. Consistent sentencing practices; 

E. Ongoing dialogue among the community and the executive, 
judicial and legislative branches of government; 

-1-



F. Training opportunities for staff in accordance with 
professional standards; 

G. Recognition of and appropriate treatment for the special 
needs offender (sex offender, substance abuse, mental 
health/retardation, etc.); and 

H. New construction to manage an increasing corrections 
population and alleviate overcrowded conditions at 
already antiquated corrections facilities. 

This report defines the problems within the system, 
describes the current system in Maine, outlines goals and needs 
for the system and proposes a set of strategies for dealing 
with the issues in the long run. 

The Committee thanks the National Institute for Sentencing 
Alternatives (NISA) for its assistance with this study. The 
expertise provided by Director Mark Corrigan, Assistant 
Director Donna Reback and members of NISA's staff have proved 
to be invaluable to the Committee's work.· 

The Committee also thanks the Corrections Commissioner and 
his staff for their cooperation and willingness to help with 
this study. Much of the Committee's work would not have been 
achieved without the consistent flow of information and 
expertise provided by the Department of Corrections. 

Discussions over the past year have also included members of 
the public, judiciary and law enforcement community, as well as 
clinicians in the field of substance abuse, sex offenses and 
other special needs offenses, for which appropriate treatment 
is necessary. 

-2-



II SUMMARY OF RECOMMENDATIONS 

A. The Joint Select Committee on Corrections proposes 
legislati~n to request the Department of Corrections to 
undertake an extensive study of its probation management 
system, determine the needs of the system and resources 
required to improve and expand it. The Committee 
proposes that funds be appropriated from the General 
Fund to allow the Department to contract for expert 
assistance for the study. Furthermore, the Joint Select 
Committee requests the Department to submit its 
findings, with appropriate funding requests, to the 
ll4th Legislature, during the second regular session. 
(Appendix 9) 

B. During the study process, the committee has identified 
the need for a closer look at Maine's sentencing 
system. In reponse to a proposal outlined by Supreme 
Court Justice Daniel E. Wathan, the committee proposes 
legislation: AN ACT to Establish a Law Court Sentence 
Review Mechanism Relative to Sentences Involving Terms 
of Imprisonment of One Year or More. (Appendix 5) 

This Act would change Maine's current appellate review 
of sentences to permit the deveJopment of a law of 
sentencing by the judiciary - a case by case evaluation 
of the current sentencing system to develop sentencing 
guidelines through an evolutionary process, using 
Maine's highest court, rather than the legislature, to 
develop guidelines. 

C. The Committee has identified the need for a 
comprehensive system of risk and needs assessment and 
management. In order to place offenders in appropriate 
strategies according to their risks to society and 
rehabilitation needs, Maine needs a comprehensive data 
collection system and information flow between the 
courts and executive department. 

D. The State also needs to support corrections alternatives 
in order to provide judges with a range of strategies to 
be considered during the sentencing process. 
Alternative strategies are also needed to deal with 
special needs offenders. 

The committee supports the development of the following 
pilot programs: 

1. Sex offender treatment proposals as outlined by the 
Task Force for Management and Treatment of the Adult 
Sex Offender Under Custody to the Department of 
Corrections. (Appendix 8) 
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NOTE: Program locations must be chosen with full 
consideration of the availability of qualified 
specialists to staff them. 

2. Support for the recommendations of the advisory 
committee to the Alcohol and Drug Abuse Planning 
Committee's study concerning expansion of the 
Kennebec County Alternative Sentencing Program 
statewide. 

3. That some method be adopted to punish and treat 
offenders with substance abuse problems other than 
incarcerating them in county jail facilities. 

E. Further study of other corrections strategies that have 
been discussed during the study process. Some of these 
strategies include: 

- Day Fines 
- Diversion/Restitution Centers 
- Victim/Offender Reconciliation Programs 

- Shock Probation 
- Community Corrections Legislation 
- Community Service Programs 

F. To ensure continuation of its work and to create a forum 
for ongoing dialogue between the community, Legislature, 
judiciary and the Department of Corrections, the Joint 
Select Committe on Corrections proposes the following: 

1. AN ACT relating to the Maine Correctional Advisory 
Commission. (Appendix 12) 

This legislation would enable the existing 
commission to be more representative of persons and 
agencies involved with the correctional system. It 
mandates specific study topics and provides 
resources necessary for it to better carry out its 
responsibilities. 

2. That the Joint Select Committee on Corrections be 
extended until the end of the !14th Legislative 
Second Regular Session in order to hear bills 
relating to this study and that of the Juvenile 
Justice Advisory Commission, ensure continuation of 
the momentum spurring corrections reform and to keep 
issues alive until the new Corrections Policy 
Commission is established and active. 

3. That the Sentencing Institute Forum.be held at least 
biennually instead of every three years. This 
educational forum is sponsored by the Maine Judicial 
Council. If it is held biennually at a time 
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convenient for the Legislature to attend, it will 
facilitate the flow of dialogue between the branches 
of government. 

4. That whenever the Criminal Law Advisory Commission 
submits any proposed changes to criminal and 
juvenile law to the Legislature, that it includes an 
impact statement outlining clearly arty long term 
implications for the corrections system caused by 
the proposed changes. 

G. The Committee encourages and supports proposed changes 
to training standards for .corrections officers. The 
Committee recommends that any bills relating to this 
issue be referred to the Joint Select Committee on 
Corrrections. 

H. The Committee recognizes that some additional 
construction is needed in addition to the above 
recommendations for long-range management of the 
corrections system. Existing facilities are 
overcrowded, with a projected shortfall of 700 beds by 
1995. Conditions at Maine State Prison must be improved .. 

However, the Committee believes that projected bed needs 
within existing facilities - particularly with respect 
to lower risk offenders - may be reduced in the long 
run by improvements to the probation system, an eventual 
broader range of corrections sanctions, and changes 
in sentencing practices due to enhanced appellate 
review. 

The Committee makes the following recommendations with 
respect to housing: 

A. Support Department of Corrections (DOC) proposals to 
build 400 new beds at S. Warren, in addition to the 
100 beds currently under construction. This would 
effectively result in a 500-bed maximum security 
facility. 

B. No construction unless payment in lieu of taxes. 
·This means that some mechanism should be set up so 
that the state will reimburse any municipality 
affected by loss of taxes resulting from state 
construction versus private. 

C. Support DOC proposals to upgrade life/safety systems 
at Maine State Prison in Thomaston. 
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b. Plans for prison construction must be premised on 
the following: 

1. Elimination of the East wing at Maine State 
Prison as a residential facility in its present 
configuration. 

2. New maximum security beds must be utilized to 
allow for renovation of the East Wing at Maine 
State Prison. 

E. Support for Department proposals to build 50 
additional minimum security beds at the Bolduc Unit 
in S. Warren. 

F. Recommend upgrading and expansion of program space 
at Maine State Prison. 

G. That the Department establish a secure treatment 
unit for offenders with substance abuse problems 
within one or more of its facilities. 

H. Support 76 contracted community beds plus any 
necessary funds for additional beds that may be 
indicated by the DOC probation study due by February 
15, 1990, to the 2nd Session of the 114th 
Legislature. 

I. Any future planning should place emphasis on 
increasing the probation component of the system to 
ensure that offenders that could feasibly be 
diverted into the community are not using up 
valuable prison space. 

-6-



III PROBLEMS WITHIN THE SYSTEM 

The Joint Select Committee on Corrections has identified the 
following problems within Maine's correctional system: 

A. Overcrowding within the institutions 
B. Threat of litigation 
C. A large special needs offender population 
D. A limited range of corrections alternatives 
E. Inadequate information system on the offender population 
F. Limited dialogue among the judiciary, executive and 

legislature in dealing with corrections policy issues on 
an ongoing basis. 

G. Problems with Maine's sentencing system- particularly 
with respect to split sentences. 

A. Overcrowding 

Maine has experienced unprecedented growth in its inmate 
population over the last several years, with a 60% increase 
from 1980 to 1988. 

In 1985, the State of Maine. contracted with the Ehrenkrantz 
Group and Allied Engineering to determine population 
projections and develop proposals for architectural and 
planning services to the Department of Corrections. A 
Statewide Correctional System Master Plan was developed. 
Since then, 300 beds are being added to the system as a 
result of a successful Corrections Bond issue in 1986. 

Still, updated projections indicate that, despite the 300 
beds currently being added to the system, the Department of 
Corrections faces a shortfall of upwards of 700 beds by 
1995.(1) 

The growing population is putting pressure on Maine's 
facilities. The Maine Correctional Center at Windham (MCC) 
was established in 1919, and the present Maine State Prison 
in Thomaston (MSP) was reconstructed in 1924. Both 
facilities are currently operating well over capacity. 
Security, support staff and staffing for institutional 
programs have not kept pace with the growing offender 
population. 

B. Threat of Litigation 

Although Maine has a relatively low incarceration rate 
compared with other states, the steady increase in its 
offender population, coupled with poor facility and physical 
plant conditions may result in court proceedings. 

Source: (1) The Ehrenkrantz Group & Eckstut, Maine Statewide 
Correctional System Master Plan Update: Capital Options, 
October 1988. · 
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According to the National Bureau of Justice Statistics, the 
entire prison systems of eight states were operating under 
court order as recently as 1987. In each of 25 additional 
states., at least one major institution was operating under 
court intervention. Given this trend and the current state 
of corrections in Maine, litigation may be imminent.(2) 

C. Special Needs Population 

Sex Offenders: 

Tougher sentencing practices have led to a dramatic increase 
in the number of sex offenders committed to Department of 
Corrections facilities. 

Recent statistics indicate that sex offenders now represent 
approximately one-third of the prisoner population (3). The 
large proportion of sex offenders creates a need for 
specialized programming within the institutions. Probation 
personnel also need specialized treatment capabilities to 
manage these offenders once they are released on probation 
for supervision in the community. 

Substance Abuse: 

There is growing recognition of the need to improve policies 
and procedures within the correctional system for dealing 
with the large number of offenders with substance abuse 
problems. 

Department of Corrections officials estimate that 75% of 
offenders. within the system have substance abuse problems. 
The Maine Alcohol and Drug Abuse Planning Committee (ADPC) 
has estimated that more than 80% of the over 30,000 
individuals admitted to Maine's county jails each year have 
problems with drugs (including alcohol). 

Data is not available to clearly identify the number of 
first, second, and third time operating under the influence 
(OUI) offenders on probation, however ADPC staff indicate 
that a large percentage of second and third time offenders 
are also having other social/behavioral problems and may 
already be on probation. Data collected in Kennebec County 

Source: (2) The Ehrenkrantz Group & Eckstut, Maine Statewide 
Correctional System Master Plan Update: Capital Options, 
October 1988. 

(3) Task Force Report for Management and Treatment of the 
Adult Sex Offender Under Custody to The Department of 
Corrections. May 11, 1988. 
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sugges±s that 35-40% of the second/third offenders are on 
probation and almost 40% of the individuals who fail to 
comply with probation conditions do so while involved with 
alcohol. 

Current corrections substance abuse programs appear isolated 
and do not necessarily reflect the needs of the client as 
he/she moves through the correctional system and back into 
the community. 

D. Limited Range of Corrections Sanctions 

Maine lacks many alternatives to incarceration. Limited 
programs, treatment and rehabilitation options contribute to 
overcrowded institutions. Judges simply do not have many 
options for sentencing. Newly implemented programs such as 
the Intensive Supervision Program (ISP) and the County Jail 
program for offenders with short term sentences provide some 
relief to overcrowded institutions, but not enough. The ISP 
program provides judges with the option of allowing certain 
offenders to serve part of their sentence under intensive 
probation supervision, as an alternative to incarceration. 
The County Jail Program requires offenders with short term 
sentences to be incarcerated in county jails, rather than 
sentenced to state prisons. -Short term offenders are those 
sentenced to less than six months, to be changed to nine 
months in January, 1989. 

E. Inadequate Information System 

The Joint Select Committee concluded in its interim report 
to the Legislature (February, 1988), that the primary 
responsibility of the government, in its involvement in 
corrections, is to ensure public protection. This goal is 
most effectively accomplished through a system of risk and 
needs assessment and management. Such a system uses certain 
risk assessment tools to determine the extent of an 
offender's risk to society. An offender is placed in an 
appropriate corrections alternative depending on his or her 
level of risk. 

Maine's corrections system lacks detailed knowledge of the 
nature of the offender population which is crucial to the 
task of determining how best to create placement 
alternatives for those offenders not requiring incarceration 
and to most effectively utilize Maine's expanding 
correctional capacity. 

The Department's information system is limited, although in 
the process of being updated and computerized. An improved 
data collection process is vital for offender tracking, 
program evaluation, risk/needs assessment, appropriate 
offender classification and understanding the nature of the 
offender population. 
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F. Policy Controls 

The Joint Select Committee has identified a pressing need 
for ongoing 'cooperation among the judiciary, executive and 
legislature on corrections policy issues. 

There is no ongoing mechanism that is representative of all 
branches of government and other persons and agencies 
involved in or with an interest in the correctional system. 

G. Sentencing 

It appears that an evaluation of current sentencing 
practices is needed - particularly with respect to split 
sentencing, length of sentencing and abolition of parole. 

There is some evidence of disparity in sentencing practices 
- particularly with respect to sentences for comparable 
offenders. 

There is no policy standard for the use of the split 
sentence. 
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IV STATUS OF THE CURRENT SYSTEM 

A: Capital Optiona (4) 

Population Projections: 

- Current construction projects will increase Department of 
Corrections (DOC) capacity to 1436 beds 

- Population bedspace projections suggest the Department 
will need 2147 correctional beds by 1995, a shortfall of 
more than 700 beds when current construction projects are 
completed. 

Security 

Maximum 
Medium 
Minimum 
Community 

Comparison of Current Planned DOC Capacity 
with Projected Population Requirements. 

Level Current Projected 

467 642 
396 636 
370 574 
116 192 

Segregation 87 103 

TOTAL 1436 2147 

Projections include bed savings resulting from the use of 
the Intensive Supervision Program and County Jail program which 
incarcerates offenders serving less than six months (to be 
extended to 9 months in January 1989) in county jails; 
projections do not include the impact of recent legislation 
doubling allowable Class A crime penalties from 20 to 40 years. 

Average daily prison population statistics have exceeded 
projections by 6 percent, 3 percent and 5 percent in 1986, 1987 
and the first quarter of 1988. 

Options for and Cost of Meeting Bedspace Needs 

The Ehrenkrantz Group & Eckstut, suggests that the most 
pressing DOC need is additional bedspace. The firm's Master 
Plan update notes that Maine State Prison (MSP) is classified 
as a maximum security prison, but does not meet maximum 
security standards. The firm has suggested the following 
options to the Commissioner of Corrections. To a large extent 
the options focus on the location for new maximum security 
housing, as well as future use of MSP. 

Source: (4) Maine Statewide Correctional System ~ Master Plan 
Update: Capital Options (October 1988) by The Ehrenkrantz Group 
and Eckstut. 
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Option A: Change MSP's security classification from maximum 
to medium/maximum security and maintain population level at 
428 beds; build 400 new maximum security beds at South Warren 
site (expanding total number of beds at this site to 500); 

Option B: Change MSP's security classification from maximum 
to medium/maximum and maintain population level at 428 
prisoners; build 200 new maximum security beds at South Warren 
(expanding total number of beds there to 300); and build 200 
new maximum security beds somewhere along I-95; or 

Option C: Change MSP's security classification from maximum 
to all medium; reduce MSP to.302 beds (285 Med & 17 Seg); 
build 300 new maximum security beds at South Warren for a 
total of 400 maximum beds on the South Warren site; build 270 
maximum security beds along I-95. 

OPTION A: 

OPTION B:· 

THE EHRENKRANTZ GROUP & ECKSTUT 
COST ESTIMATES 

• Build 400 Maximum beds at 
Max South Warren 

• Upgrade Life Safety Systems at MSP 

• Upgrade/expand program space at MSP 

• Build 42 new Medium beds at Downeast 
Correctional Facility (DECF) 

• Build program space for 42 at (DECF) 

• Build 204 new Minimum beds at 
existing facilities 

$53,800,000 

9,000,000 

8,400,000 

4,100,000 

1,200,000 

8,700,000 

• Contract 
(Halfway 
budget 
estimate) 

for 76 additional Community beds 
Houses) (Requires $1,000,000 annual 

not included in Capital Cost 

TOTAL COST: OPTION A 

• Build 200 Maximum beds at 
Max. South Warren 

• Build 200 Maximum beds along the 
I-95 corridor 

• Upgrade Life Safety Systems at MSP 

• Upgrade/expand program space at MSP 

• Build 42 new Medium beds at DECF 
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• Build program space for 42 at DECF 

• Build 204 new Minimum beds at 
~xisting facilities 

• Contract for 76 additional Community 
beds (Halfway Houses) (Requires 

1,200,000 

8,700,000 

$1,000,000 annual budget not included 

OPTION C: 

in Capital Cost estimate) 

TOTAL COST: OPTION B 

• Build 300 Maximum bed at 
Max. South Warren 

• Build 270 Maximum security 
facility along I-95 corridor 

• Upgrade Life Safety Systems at MSP 

• Upgrade/expand program space at MSP 

• Build 204 new Minimum beds 
at existing facilities 

• Contract for 76 additional Community 
beds (Halfway Houses) (Requires 

$85,200,000 

40,300,000 

36,300,000 

6,300,000 

6,000,000 

8,700,000 

$1,000,000 annual budget not included 
in Capital Cost estimate) 

TOTAL COST: OPTION C 

B: Probation 

October 1987 - 6,305 offenders under supervision 
September 1988 - 7,020 offenders under supervision 

$97,600,000 

Staffing ratios are often in excess of 100 cases per probation 
officer. The Department has indicated that a 1 to 75 ratio for 
adult supervision and a 1 to 35 ratio for juvenile supervision, 
coupled with enough clerical assistance to handle anticipated 
work load increases, would alleviate some of the difficulties 
arising from such a large number of cases per officer. 

The committee's interim report recommended that the Department 
request funding for 29 additional field officers, 12 additional 
clerical staff, and the creation of two additional supervisory 
districts to maintain a ratio of· 16 field officers for one 
district supervisor. Two additional supervisors would also be 
needed. (Appendix 1) 
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Yet, despite an increase in the number of offenders on 
probation since the Committee released its interim report, there 
have been no significant changes to relieve high case loads. 

The Division of Probation and Parole has submitted the 
following request to the Department for inclusion in the FY 
1990/91 budget requests to the Legislature. It focuses primarily 
on the need for an additional district with 17 new positions. 

ITEM POSITIONS 1990 POSITIONS 1991 

New District (17) $540,525 (17) $290,017 
Drug Testing 3,000 3,000 
Capital Equip. 1,500 

TOTAL (17) $545,025 (17) $293,017 

Intensive Supervision Probation 

The Intensive Supervision Program took effect on August 29, 
1986. The first offender was sentenced to the program in March 
of 1987. There are presently five, two-person teams supervising 
45 offenders on the program. ·The statutes allow for a maximum of 
150 offenders on the program. 

During the Second Regular Session of the 113th Legislature, 
the Joint Select Committee on Corrections heard and supported 
legislation to reduce sentencing requirements for the program 
(P.L. 1987, C.672.AN ACT Relating to Sentences with Intensive 
Supervision). The original law specified that an individual must 
be sentenced to a minimum of three years to the Department of 
Corrections, one year to be served under intensive supervision 
followed by two years' susp·ended sentence while on probation. 
However, a first-time felon would not usually receive a 3-year 
sentence. 

Because of this, some defense attorneys were hesitant to 
advise their first-time felony clients to agree to a three-year 
sentence in order for them to be sentenced to the Intensive 
Supervision Program. 

The new legislation, which was enacted, reduced the 
requirement to 6 to 18 months on the program, followed by a 
minimum of one year's suspension while on probation. This change 
allows the courts more flexibility in considering people for the 
program, enabling the program to more effectively do what it was 
designed to do - relieve overcrowding within correctional 
facilities. 
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C: Substance Abuse Treatment: (5) 

Problems: 

1. Public Policy - There seems to be no real public policy 
commitment which defines policy and procedures with regard 
to institutional and community substance abuse treatment. A 
systematic approach is needed to treat offenders as they 
move through the various levels of correctional programs. 
Appropriate treatment strategies can reduce the probability 
of repeat offenses. 

2. Current Department of Corrections employee training and 
assistance programs appear to be inadequate to meet the 
needs of corrections employees. 

3. Current Department of Corrections substance abuse 
programs tend to appear isolated and do not necessarily 
reflect the needs of the client as he/she moves through the 
correctional system and back into the community. 

4. More counseling staff is needed. 

D:.Jails- OUI offenders: 

It has been estimated that more than 80% of the over 30,000 
individuals admitted to our county jails each year have 
problems with drugs (including alcohol)(6). The offender 
population analysis produced by the National Institute for 
Sentencing Alternatives, also indicates a large number of OUI 
offenders taking up limited space in Maine's county jails. 
(Appendix 3) 

A major issue behind a growing interest in Maine's OUI 
county jail population is the desire to reduce the in-jail 
population. 

Overview of current situation:(6) 

l. Only four of the 15 Maine county jails have formalized 
substance abuse programs (Kennebec, Androscoggin, Oxford 
and Franklin Counties). 

Source: (5) Summary of problems presented to the Committee at 
a panel discussion with substance abuse treatment providers in 
June, 1988. 

(6) Report to the Joint Select Committee on Corrections 
Concerning the Feasibility of a Statewide OUI First Offender 
Model Program and a Detention/Rehabilitation Center for the 
Chronic OUI Offender. State of Maine Department of Human 
Services, Alcohol and Drug Abuse Planning Committee, October, 
1988. (Advisory committee findings Appendix 10). 
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2. ~he number of OUI offenders in Maine's county jails in 
FY 1987 was: first time offenders 2,876, second time 
offenders 759, and third time offenders 146, for a total 
of 3,781. Note: 2,624 first time offenders were 
convicted of our but did not serve time in jail. 

3. Only two county jails (Kennebec and York) have 
alternative sites for selected lst offenders and one 
(York) for multiple offenders. 

The Offender(7) 

1. First Time Offender: In 1987 the 2,876 first offenders 
served a minimum of 48 hours and paid a minimum fine of 
$300. They had an average length of stay of 5 days (due 
to "aggravated" condition) (7) and represented an 
average daily population of 40.4. They represented 75% 
of the OUI jail population and approximately 32% of the 
average daily our beds in the county jails. 

2. Second Time Offender: The 759 second offenders served a 
minimum of 7 days and paid a minimum $500 fine. 
However, the average length of stay was 22 days with an 
average daily population of 50.6. They represented 20% 
of the OUI jail population and approximately 35% of the 
daily our beds in the county jails. 

3. Third Time Offender: The 146 third offenders served a 
minimum of 30 days and paid a $750 fine. However the 
average length of stay was 98 days with an average daily 
population of 42.3. They repr.esent approximately 4% of 
the our population and approximately 33% of the daily 
our beds in the county jails. 

4. Summary: In terms of actual jail space utilized, each 
of these groups represent approximately 1/3 of the our 
daily population. 

E: Program Needs for Incarcerated Offenders 

Programs: A summary of program needs for incarcerated 
offenders is attached as Appendix 2. A detailed breakdown of 
items needed within each category is available from the Office 
of Policy and Legal Analysis and/or the Department of 
Corrections. 

There appears to be a real need for more resources for 
incarcerated offenders, particularly with regard to 
psycho/social and vocational programs within the prisons. 
Security is also a pressing issue for a Department operating 
under crisis management conditions. 

Source: (7) Due to "aggravated conditions, the sentences 
exceed the minimum of 48 hours and a $300 fine. 
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F: Managing the Sex Offender: 

The Problem:(8) 

During the past eight years, according to an April, 1988 
survey, Maine has experienced a dramatic increase in the number 
of identified sex offenders committed to the Department of 
Corrections. 

"Identified sex offender" refers to a prisoner who is 
convicted of a sex offense on his or her current conviction. A 
prisoner who was convicted of a sexual offense on a prior 
sentence, who has been discharged, and has returned for a non 
sex-related offense is not included. In addition, a prisoner 
whose criminal action was predicated with a sexual intent was 
not counted if the criminal behavior did not result in a 
conviction for a sex offense. For example, an assault 
motivated by sexual intent was not included in the survey if 
the prisoner was only convicted of assault. The prisoner was 
included if the offense resulted in conviction for attempted 
rape. 

In spite of these conservative parameters, statistics still 
indicate a substantial increase in the number of sex offenders 
sentenced to incarceration. The increase is most apparant upon 
examining the proportion of sex offenders to.other prisoners. 

Graph l shows that sex offenders represented 8% of the 
incarcerated population in 1980. In 1987, 21% of the 
incarcerated population were sex offenders. 

Graph 2 shows the proportion of sex offender to other 
prisoners at each Department of Corrections facility on April 
12, 1988. 

1. 21% of the prisoners sentenced for incarceration to the 
Department of Corrections in 1987 were convicted of a 
sexual offense. 

2. The impact of sentencing practices results in the 
finding that 27% of the prisoners in Department of 
Corrections facilities on April 12, 1988 were 
incarcerated for a sex offense as shown in Table 2. 

Source: (8) May 11, 1988 Task Force Report For Management And 
Treatment Of The Adult Sex Offender Under Custody To The 
Department Of Corrections. 

Presentation to the Committee by a panel of specialists in 
June, 1988. 
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Dec. 1983 

INSTRUCTIONS 0~ CLASSIFICATION GUIDELINES 

case data shall be checked yes when verified or checked unverified 
when rumor or inmate statement is the source of the Classification 
judgment. 1 In a.ny case the score ~ssigned will be the same. 

I. a. (Medium) A remote:history of escape or furlough violation 
means an event that took place more than three years prior 
to the rating. 

b. (Close) The outstanding warrants which may earn a person a 
Close score should be evaluated·on an individual qualitative 
basis so that discriminations are made between severe charges 
of a felony caliber and less significant charges such as 
traffic offenses or short term probation violation charges 
so that persons are not automatically pen~lized for warrants 
which are, in fact, of little significance to their security. 
Contacts with the warrant sender will be pursued in quest­
ionable cases. 

c. (Medium-Close) Although in any given case there may be only 
one sentence, each count of multiple charges will be counted 
toward a medium or close rating. 

II. a. (Minimum) Two (a) is a current status judgment on tne person's 
condition. As such, persons who have had severe emotional 
upsets and are in current remission over a significant period 
of time i.e. one year, can be rated as experiencing no evidence 
of current problems (score: 1). 

Subjects who show significant person~lity maladjustment or 
fluctuating levels of control necessitating psychological or 
psychiatric intervention or evaluation call for medium score 
( 5). S !mil ar subjec t.s who show evidence of being dangerous 
(to self or others), disruptive or inept earn a close score 
(9). Ineptitude is judged on the basis of repeated failures 
of ad jus tmen t/adaptation occasioned by per son a 1 ity in ad eq•Jacy, 
intellectual limitations, or chronic psychiatric disorder. 
Subjects are characterized by poor juig~ent and inadequate 
coping ability even in the limited challenge of the prison 
situation where poor judgments create problems/stress either 
for them or other persons. 

b. This item refers to crimes against person(s) in the broader 
sense of not only explicit physical assaults on others such as 
murder, robbery, or rape but also less explicitly assaultive 
behavior such as child molestation or other sex crimes against 
defenseless or vulnerable persons. Included here also ~re 
crimes ~here the threat to the well-being of others is irplicit 
in wanton rec~lessness by the deslr~ction of property e.g. 
arson, dr~ving to ~ndanger, similar offenses. 
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c. Subjects earning a minimum sCore here have close family re­
lationships as evidenced by visitation, expression of concern 
by the· inmate or continuing frequent correspondence or phone 
calls when free world contacts live distances from the instit­
ution or have other circu~stances that preclude frequent visit 
it family are not ~vailable, community, or other friends in th 
community can serve as surrogate~ where an intimate, close, 
protective relationships of mutual concern appears to be pre­
sent. The prospect of furlough address or residence upon re­
lease could be a contributing factor. 

In the medium family/community relationships, the contacts 
appear to be more formal than intimate or close and may be 
characerized by casualness on the side of the inmate, infre­
quency of correspondence or visitation, and lack of sustained 
communication of feeling. 

Fai1 11re or absence of community relationships is ;"d'cated 
when there are no s igni f ican t contacts for the i n·.a tc in the 
free world community, where he communicates estrangement from 
his family and the absence of any consistent other supportive 
persons, portraying the image of the social isolate. 

d. ·With respect to substance a~use, subjects who show a Close 
rating (7) are persons who hav~ demonstrated a substance abuse 
problem historically by criminal/personal record or by their 
own admission. Subjects who show a history of substance abuse 
either by their own admission or by verified history and make 
n~ effort to seek or benefit from substance abuse treatment 
services in prison or the free world society earn a Close score 
(7). Subjects who show prison disciplinary infractions in­
volving possession of contrabanrl abusable substances within the 

.·-last year are rated as Close (7). A Medium score (4) is 
earned by subjects who have a history of substance abuse but 
who have participated in or are currently participating in 
substance abuse over a period of at least three months and/or 
are apparently recovered. A minimum score is earned by such 
subjects who have no history of substance abuse or related 
criminal offenses. 

e. Persons who have any sex crimes in their history earn a medium 
score (5) within the !I.e. section. Rumor, gossip, or group 
judg~ent may be used to give a subject an unverified score in 
the sexual problems medium category. Subjects ~hose sexual 
behavior is such that they are written-up obviously earn a 
Close score because of their discipline problems within the 
institution. This shall include subjects whose sexually-relate~ 
behavior is 3uch as to cause disciplinary c,onfllcts with or 
omonq other inmates. 
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f. A minimum security classification here of a clearly defined 
trade or vocation shall also include consistent semi-skilled 

-work which the subject has done over a 5-year period of time 
for a particular employer or within a given area of work ex­
perience. A Medium score (4) shall include limited vocational 
skills or work experience where work experience of a ye~r or 
more is involved in skills w.hich are less than semi-skilled. 
~ Close score shall include work for which no experience/skill 
is necessary or presented. 

g. Minimum score here would be the attainment of the GED or high 
school diploma in the institution or outside or other attainment 
of educational potential. A Medium score (4) suggests the 
desultory use of the free world or institutional educational 
opportunity so that an incomplete program accomplishment record 
is presented. The standard here is that the prisoner has made 
some efforts at developing potentials but has not completed 
them. The criteria in the Close category (7) is that the subjec 
has made no significant efforts to improve his educational 
standing. 

III. Reclassification guidelines are to be used on the (1) annual 
~r (2) ad hoc basis, e.g. when subjects are returned to the 
institution or are otherwise reevaluated. 

a. Doth work and attitude elements are to be considered. 

b. The absence of institutional disciplinary convictions for a 
period of six months earns a subject a minimum stroke (1). 
Presence of disciplinary convictions but the absence of vio­
lence toward others in those disciplinary convictions within 
a'preceding period of four months will earn the subject a 
Medium rating (5). Significant aggressive or disruptive 
behavior and major misconduct·violations will earn a subject 

·a Close score (9). This is not restricted to violent behavior 
but may include behavior which consistently violates rules 
and standards of the institution and disrupts discipline and 
good order. 

c. In earning a Minimum score (1) the subject should participate 
in constructive activities for three months including such 
things as participating in treatment programs, counseling 
under various disciplines, church or other acitivities and 
generally engaging in activities which go beyond the ~ork -
a-day or passive recreation type of activity~ i.e. activity 
would tend to expand horizons or inner growth. This may 
include crafts if subject's accomplishments in the Craft 
Progra~ are significant as reflected in the Craft Room Officer's 
report. Team sports or ~dy building may be included if t~ey 
have not taken place in the absence of follcwing necessary 
co~mitt~e pres··ribed treat~ent programs e.g. school or substance 
abuse counseling or other counseling. 
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The occasional contacts with recommended constructive 
activities which earns a Medium score (4) includes cra(ts 
or sports in the absence of the adhering to presc~ibed 
constructive therapeutic or enriching programs. A Close 
score (7) is earned when the inmate is reportedly or de­
finitely associated with coercive inmate gangs or is com­
pletely isolated from either treatment or custodial sta(f 
'in a way that makei him unmanageable in critical situations 
or prone to manipulation by negative inmate influence. 

d. A Minimum score (1) means the absence of inmate pressure in 
the subject's known institutional experience, i.e. the record 
of a need for protective custody or vulnerability to coercion. 
A Medium score (4) means that the subject does not at this 
time have a current need.for protective cu3tody, although 
this may have been a factor in his institutional history. A 
Close score·(a) obtains when the subject is currently in 
protective custody/Ad Seg or is under force of inmate pressure 
at the present time. 
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APPENDIX N 

MINORITY REPORT STATEMENT LETTER 





Ernest C. Greenlaw 
P.O. Box 331 

Sebago Lake. Maine 04075 

HousE oF REPRESENTATIVES 
STATE HousE AuGUSTA 04333 

289-1400 

MINORITY REPORT PRESENTED BY REPRESENTATIVE ERNEST C. GREENLAW 
TO THE MAJORITY REPORT OF THE JOINT SELECT COMMITTEE ON CORRECTIONS 

The Joint Select Committee on Corrections was established in 
December 1~86 to make recommendations to the 113th Legislature on 
how to allocate the proceeds of a $16 million authorization for 
prison construction and renovation. The bonds were allocated in 
response to critical overcrowding in Maine's correctional 
institutions. 

It is now two years later, thousands of tax dollars have been 
spent on site location in Warren, and no construction on a new 
prison has been started and very well may never start. 

I am opposed to the re-structuring of the Maine Correctional 
Policy Advisory Commission. I believe people are sentenced by the 
Courts to be incarcerated under the care of the Department of 
Corrections, and at present there are other ways for non-government 
organizations to be involved. The cost of re-organization could be 
excessive. 

I am opposed to proposed legislation - An Act to Establish a 
Law Court Sentencing Review Mechanism. I am not aware of any great 
injustices being committed in sentencing at this time. Every case 
and the people involved are different, so Justices must have leeway 
in sentencing. Video taping in Court cases would be a move 
forward. 

The Department of Corrections is so constructed that if the 
Commissioner was given the financing that he believes is necessary, 
any deficiencies in incarceration and rehabilitation could be 
addressed. 

ECG/vlg 

District 47 Baldwin and Standish 
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