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Governor Baxter School for the Deaf

Vision Statement

Governor Baxter School for the Deaf is a statewide community of students, parents,
personnel, alumni, and other advocates.  GBSD honors and respects each student as a
unique and whole person.

We dedicate ourselves to providing a diverse learning environment which will assure
that each student . . .

• is held accountable to his/her highest expectations for academic achievement and
personal responsibility;

• has the opportunity to grow to his/her fullest potential intellectually, linguistically,
emotionally, socially, physically, and culturally;

• is nurtured appropriately to develop a sense of respect for self and others;

• is provided the motivation and skills to make learning a life-long experience;

• is involved in and encouraged to appreciate the distinct characteristics of Deaf Culture;

• will contribute positively and successfully in his/her school, local, and global
communities.

Vision statement approved by the
School Board of the Governor Baxter School for the Deaf on May 14, 1998



Executive Summary

In 1996, the Maine Legislature enacted a law that shifted authority to govern
operations of the Governor Baxter School for the Deaf from the Maine Department of
Education (DOE) to a newly-created School Board at the Baxter School.  As part of that
law, the Joint Standing Committee on Education and Cultural Affairs (Education
Committee) was directed to establish a study committee to review the transition to the
new governance structure and to report back to the Education Committee by December
15, 1998.  The Education Committee established the Committee to Review the
Governance Structure of the Governor Baxter School for the Deaf (Governance Review
Committee), a 20-member committee chaired by Representative Elizabeth Watson.

To begin its review, the committee familiarized itself with the current systems for
governing and operating the school, including the roles of the school board, the
Department of Education, the Department of Administrative and Financial Services, the
Office of the Attorney General and the Department of Conservation.  The committee also
discussed current governance issues relating to budget and finance, personnel, legal
representation, facilities and property management, and the provision of statewide
outreach programs and services to deaf and hard-of-hearing children.  The discussions
revealed several aspects of the current governance system that make it difficult for the
school to efficiently and effectively provide the best programs possible:  the complexity
and inflexibility of the state personnel systems, the division of authority over property
management, the lack of authority for the school board to use funds to provide needed
services, and the need to request state funds two school years before actual budget needs
are known.

After discussing these issues among themselves and with representatives of the
state departments that share governance and operational powers, the committee came to
two major conclusions about governance of the school.  First, that some steps can be
taken within the current governance system to solve some of the school’s most immediate
problems.  Second, that even with some tailoring, the current governance system cannot
be made to fit the school board’s need to effectively and efficiently govern the school.  A
new governance system must be created to give the school greater autonomy in managing
its affairs.

Recommendations

The GBSD Governance Review Committee unanimously recommends* :

                                               
* Committee members Pam Brown and Aaron Rugh were absent from the meeting at which
recommendations were approved.  The Office of the Attorney General limited its participation on the
committee to non-voting status and therefore did not participate in voting on recommendations.



1.  That the school board and the state immediately take steps available
within the current personnel and budget system to address personnel needs until a
redesigned governance system is in place.

Among the most pressing personnel needs at the school are:  (1)  the need to offer
salaries sufficient to attract and retain a qualified superintendent and principal and qualified
teachers and other professional staff;  (2)  the ability to hire substitute teachers and other
staff and to hire temporary staff to provide specialized therapeutic and clinical services;
(3)  the need for better training, development, recruitment and placement of teachers of
the deaf and other educational personnel at the GBSD;  and (4)  the need for incentives for
staff to develop bi-lingual competency (American Sign Language (ASL)  and English).
With the assistance of the Department of Administrative and Financial Services, the
committee concluded that, although the school board is not able to solve these problems
on its own, there are steps that can be taken within the current state system to address
these needs.  The committee recommends:

A.  That the school board develop and submit a supplemental budget request to the
governor to increase the salary for the superintendent position to a nationally-
competitive level;

B.  That the school board work with DAFS to determine whether the recruitment
and retention problems experienced by the school are sufficient to justify an
adjustment to salaries for the principal, teachers and other professional educational
personnel to more appropriate levels;

C.  That the school board work with DAFS to designate currently-authorized
positions as positions that can be used to hire temporary service providers;

D.  That the school board work with DAFS to prepare and submit a supplemental
budget request to the Governor to better provide staff and funding for temporary
service needs;

E.  That the Department of Education and the State Board of Education review
existing certification standards for teachers of the deaf and other professional
educational staff to determine whether there are more appropriate ways to measure
competency in providing deaf education;

F.  That the school board work with the Department of Education to develop plans
for improving preparation and development of teachers of the deaf and other
professional educational personnel;  and

G.  That the school board work with the Department of Administrative and
Financial Services to create an incentive program to provide stipends to staff to
develop the bi-lingual competency.



2.  That the budget system be revised to give the GBSD school board flexibility to
move money around within its budget without legislative approval and that the
board be authorized to submit a supplemental budget request to the Legislature at
the beginning of the second year of each biennium.

Under current law and practice, the budget bill enacted by the Legislature specifies
the number and type of staff positions that an agency may fill, the dollars that may be
spent to pay for personal services, capital expenses and all other expenses.  The GBSD
school board is not authorized to increase or change the authorized staff positions, even if
it has sufficient funds to support the change.  Nor is it authorized to use unexpended funds
in the “all other” account to pay for needed personal services.

This system is particularly difficult for the Baxter School.  The need for specialized
personnel to provide services to its students may not be known at the time the school
submits its budget to the Governor, which is almost a year before the beginning of the
school year to be funded by that budget.  Although there are mechanisms within the
current system for receiving approval for some changes within the system, the school
board feels it is appropriate and necessary for them to be able to make such changes
without delay.  An amendment to the law allowing for flexibility with some or all of the
budget would enable the school to govern the operations of the school more effectively.

The school board also seeks specific authority to submit legislation at the
beginning of the second year of the biennium to reflect changes needed for the next school
year to meet the Individual Educational Program needs of Baxter School students.  It is
too difficult to plan 2 years ahead in a school budget without knowing how many students
will attend the school, and the specific needs of those students who are designated as
exceptional students under federal and state laws.

3.  That a study group be established immediately to design a more autonomous
governance system for the school, that resources be dedicated to helping the school
develop capacity to be more autonomous, and that legislation creating the new
governance system be developed for introduction to the Second Regular Session of
the 119th Legislature.

The Governor Baxter School for the Deaf is a unique institution in Maine -- a
state-funded school for the deaf and hard-of-hearing, with a statewide obligation and role
to help local schools educate deaf and hard-of-hearing children and a critical role as the
centerpiece of Deaf Culture in the State.  To take best advantage of its unique features,
the school needs a governance system and management powers that reflect the school’s
unique status.

Although the committee did not have time to propose a design for this unique
system, it did endorse several principles to be met by the new system:



• A school board with legitimate authority to develop policy for the school that is
consistent with State and federal laws and regulations;

• Lump sum budget with flexibility to transfer money as needed;

• Personnel not subject to of the state personnel classification system;

• School board duty to negotiate directly with employee unions; and

• Employee benefits to be defined (e.g., health and retirement benefits).

The committee recommends that a group be formed immediately to define a new
governance system and to help the Baxter School develop the capacity to implement a
system that is more autonomous from the State than the current governance system.  The
group should be appointed by the Legislature, must represent all interested parties, must
begin its work immediately and must report back to the Legislature by December 1, 1999.

The charge to the new committee would be to:

1.  Define the basic structure of the new governance system and answer the
questions:  What does it mean for the school to have autonomy from state
government?  What are the roles and responsibilities of the school board, school
administrators and state agencies?  The answers to these questions will determine
the extent to which the provisions in the existing Agreement for Administrative
Assistance will need to renewed or renegotiated by the Department of Education
and the GBSD School Board;

2.  Identify the resources needed for the school board to develop the capacity to
perform functions that the school would take over from state agencies, such as
personnel and budget management functions.  This may involve securing additional
staff for the school to strengthen its personnel management capacity.  If the GBSD
School Board is to bargain directly with employee unions and is to address
employee relations issues (e.g., grievance proceedings), the Baxter School must
build the capacity to undertake these functions as well;

3.  Develop a plan to address the recommendations from the Basic School
Approval review and any other necessary reviews, such as a review of the
residential program.  The Department of Education is performing a Basic School
Approval review process this year and will have results ready in January, 1999.
Governance Review Committee members and members of the public stressed the
need for a comprehensive review of the residential program at the school.  A plan
to address the results of these reviews should be developed and factored into the
planning for transition to a new governance system;



4.  Consult with GBSD employees and their representatives so that their interests
can be taken into account in designing a new governance system.  Employees have
an interest in the potential for changes in salary, benefits and working conditions.
Planners must take into account existing employee rights under union contracts or
state law that may impact the timing or scope of change that may occur at the
school;

5.  Develop strategies for properly managing state-owned facilities and the natural
resources of the island. What role, if any, should state agencies play in managing
school property and Mackworth island?  What improvements are needed in the
school’s physical plant, and who should make the improvements?  The deed from
Governor Baxter granting Mackworth Island to the State requires the island to be
used and managed in a certain way.  Should a state agency continue to be involved
in managing the island or only in overseeing the school’s compliance?;

6.  Hire an impartial consultant to help the school, the Department of Education
and other state agencies to redefine their roles and shift responsibilities;

7.  Establish benchmarks to measure the school’s progress toward a more
autonomous governance system and require that the consultant, the school and the
Department of Education make progress reports to interested parties, including the
Legislative committee with jurisdiction over education matters.  This gives
interested parties an opportunity to give input on the change; and

8.  Draft legislation to create the new governance system in Maine law.  The
legislation should be ready for submission to the Second Regular Session of the
119th Legislature, with an implementation date of July 1, 2000.

G:\OPLAGEA\GEASTUD\GBSD\COVER.DOC



I.  Introduction

In 1996, legislation enacted by the Maine Legislature changed the governance
structure of the Governor Baxter School for the Deaf (GBSD).  Public Law 1995, chapter
676, (also known as Legislative Document 505, An Act to Implement the
Recommendations of the Committee to Study the Operations of the Governor Baxter
School for the Deaf), shifted the authority to administer operations of the GBSD from the
Maine Department of Education (DOE) to a newly-created School Board at the Baxter
School.  As part of that law, the Joint Standing Committee on Education and Cultural
Affairs (Education Committee) was authorized to establish a committee to review the
transition to a new governance structure for the GBSD and to report back to the
Education Committee by December 15, 1998 (see Appendix A).

The Education Committee held two public meetings with representatives from the
DOE and the GBSD to assess the status of the transition process already underway and to
review the provisions included in the current “Agreement for Administrative Assistance”
signed by the Department and the Baxter School.  The Education Committee established
the Committee to Review the Governance Structure of the Governor Baxter School for
the Deaf (Governance Review Committee) comprised of 20 members that would be
chaired by a member of the Education Committee who was appointed jointly by the
Chairpersons of the Education Committee (see Appendices B and C).  Pursuant to Public
Law 1995, chapter 676, § 11, sub-§§ 11 and 12, the Governance Review Committee was
authorized to review the new governance structure of the GBSD, including the current
“Agreement for Administrative Assistance” executed between the Department and the
Baxter School (see Appendix D).

The Governance Review Committee was authorized to meet four times to conduct
its review of the fundamental state and education policy issues that are involved in the
transition to a new governance structure for the Baxter School.  Policy issues to be
reviewed included, but were not limited to, the following matters:  budget and finance,
personnel, legal representation, facilities and property management, and the provision of
statewide outreach programs and services to deaf and hard-of-hearing children.  The
Governance Review Committee was also authorized to present its findings and make
recommendations for the provision of administrative assistance for the period beginning
July 1, 1999.

Representative Elizabeth Watson was appointed to serve as chairperson of the
Governance Review Committee.  The Governance Review Committee was convened on
August 19, 1998 at the GBSD campus on Mackworth Island.  Committee staff provided a
summary of the powers and duties of the key participants in the governance of the GBSD
and reviewed the Agreement for Administrative Assistance between the GBSD School
Board and the Department of Education.  Committee members identified issues and
concerns related to the following categories:  role of the school board; personnel;
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curriculum; educational programs and services; residential program funding; safety and
security; and the role of the state (see meeting summaries in Appendix E).

The full committee met three additional times on September 9, October 21 and
November 23.  Committee members discussed problems, possible causes and potential
solutions, reviewed the governance powers and duties of the GBSD School Board
compared to the school board of a local education agency and the Board of Trustees of
the Maine School for Science and Mathematics (see Appendices F and G) and considered
the governance structures of comparable schools for the deaf in other states.

At its September 9th meeting, the committee established a subcommittee to find
ways to meet some of the immediate personnel and budget needs of the school.
Administration and Financial Services Commissioner Janet Waldron convened a group of
high-level staff from her department to work with the subcommittee.  Before meeting with
the full subcommittee, DAFS staff met with GBSD Superintendent Roy Bishop, Business
Manager Dennis Lawley, School Board members John Paddock and Jonathan Connick,
and Representative Watson to clarify problems that needed to be resolved.  The
subcommittee then met and unanimously approved a set of recommended action steps to
be taken by DAFS staff and the school to solve some immediate problems, such as the
need to provide for substitute staff.  The report of the subcommittee to the full review
committee is found in Appendix H.

During its third meeting, the committee heard public testimony and received
information from consultants under contract with the Department of Education.  Dr. Doin
Hicks and Dr. Gaylen Pugh, both expert in deaf education issues, worked with
Commission staff to collect and analyze governance, program and budget information
from other states (see Appendix I).

The final committee meeting was a work session devoted to reviewing preliminary
findings and recommendations and coming to agreement on the final report to be
presented to the 119th Legislature.
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II.  Background

A.  History of the Governor Baxter School

The Maine School for the Deaf, predecessor of the Governor Baxter School, was
created by private and special law in 1897 (see Appendix J).  This school was located in
Portland and governed by a 5-member Board of Trustees, appointed by the governor, with
advice and consent of the Executive Council.  The Executive Council was a 7-member
board elected annually by the Legislature.

Governance of the school was moved from the Board of Trustees to the state
Department of Health and Welfare, Bureau of Institutional Service in 1933. The
Department obtained power previously held by the Board of Trustees to employ staff and
determine the educational system.  By 1944, the bureau had become a separate department
called the Department of Institutional Service (which regulated correctional institutions,
insane hospitals, children’s homes and the school for the deaf), and later the Department
of Mental Health and Corrections.

The Governor Baxter School for the Deaf was created in the 1950’s with a gift
from former Governor Percival Baxter.  In 1943, Governor Baxter deeded Mackworth
Island to the State to be used for state public purposes (see Appendix K).  At that time, he
had explained that the use of the island for children “would be especially pleasing.”  He
donated $625,000 to the state in 1953 to enable the state to build a school for the deaf on
Mackworth Island and a bridge connecting the island to the mainland in Falmouth.  The
island had been granted to the state with the conditions that it be used for state public
purposes, that the state maintain the animal cemetery on the island and that the island be
maintained as a sanctuary for wild animals.  When the new school was created, the
Department of Mental Health and Corrections was in charge of governance.

In 1972, the Baxter School was placed under jurisdiction of the Department of
Education, and a 1975 revision of state laws specifically gave the department power to
employ staff and determine the educational program for the school.  A 7-member Policy
Review Board was created in 1983 to advise the commissioner and the school’s
superintendent on policy issues, to review development and implementation of policy by
the superintendent and commissioner, to review staff recruitment, retention, promotion
and evaluation and to meet with parents, students and other interested parties to solicit
opinions about the school.  The board was appointed by the governor.

In 1994, the Legislature created a 10-member committee to study the
administrative structure, operations, and physical plant of the school and to make
recommendations for improved operations and management of the school.  Although the
recommendation of the committee regarding governance of the school was not adopted in
full, some change in governance structure did occur.  A school board was created and
given authority to manage the school.  The Department of Education provides
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administrative assistance pursuant to a written agreement, but has no authority or
responsibility for operation of the school.

B. Current Governance of the Baxter School

Under current law, authority over important issues affecting the Governor Baxter
School for the Deaf is divided among the school board and a number of state agencies,
including the Department of Education, the Department of Administrative and Financial
Services, the Department of the Attorney General and the Department of Conservation.

School Board of the Governor Baxter School for the Deaf.

The school board has 13 voting members and 2 nonvoting members, all appointed
by the governor.  Membership on the school board includes parents of students at the
school, deaf representatives of the state’s deaf community, persons with experience in deaf
education, members of the general public, students who are nonvoting members and a
parent of a child in the outreach program.  Currently, the board meets twice a month.

By law, the school board has power to adopt policy for operation of the school,
hire a superintendent, prepare an annual budget and exercise budgetary responsibility, and
create, maintain and expand programs at the school.  However, few of those powers are
exercised without the approval, agreement or involvement of one or more state agencies
(as shown by the chart in Appendix F).

Department of Education.

The Department of Education is not directly involved in governance of the school.
In contrast to its role prior to the passage of LD 505, the Department has no authority
over employment of teachers and other employees or the course of study to be pursued at
the school.  The Department is directed by state law to provide administrative assistance
to the school by reviewing and forwarding personnel and budget documents to the
appropriate state agency.  This assistance is given pursuant to an administrative agreement
that expires June 30, 1999.  The review committee is charged with recommending what, if
any, administrative assistance the department should provide to the school after June 30,
1999.  In addition, pursuant to the collective bargaining agreement, the Department of
Education works to resolve employee grievances under the collective bargaining contract.

The Department also regulates Baxter School operations through its statewide role
in setting teacher certification requirements and oversight of special education programs.
The Department is the agency responsible under federal law for ensuring that schools
comply with the requirements of the Individuals with Disabilities Education Act (IDEA).
That is the law that requires educational agencies to provide deaf and hard-of-hearing
children with a “free appropriate public education” in the “least restrictive environment.”

Department of Administrative and Financial Services.
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The Department of Administrative and Financial Services provides personnel,
purchasing, employee benefit, budgetary and other administrative services to all state
executive agencies.

• Bureau of Human Resources (BHR) -- The employees of GBSD are
state employees, subject to the Civil Service laws, the state job
classification system and the state compensation plan.  This means that
the BHR categorizes, evaluates and assigns each position to a pay
range in the state compensation system.  This classification and
compensation system is the state’s attempt to ensure consistency in pay
across state agencies.  If an agency needs to fill a type of position that
is not included in the classification system, the agency must work with
the BHR to classify and assign that position to a pay range.  The BHR
is also the bureau that works with an agency to determine whether a
recruitment/retention stipend is warranted.

This bureau also screens applicants for jobs that are within the
competitive hiring class of employees, such as maintenance staff.  For
these jobs, the agency must hire persons from a list of eligible
candidates developed by the bureau.  Most of the teachers and other
professional staff at the Baxter School are not hired through the
competitive process, but are hired directly by the Baxter School.

• Bureau of Employee Relations (BER) -- As with any state agency
whose employees are included in the state employee collective
bargaining unit, the BER negotiates the union contract on behalf of
state government as the employer.  This is generally not done with a
specific eye to the needs of the GBSD.  The BER also advises state
agencies, subject to the contracts, on questions related to implementing
the contract and represents state agencies in grievance arbitration, in
matters before the Maine Labor Relations Board and in related court
proceedings.

• Bureau of the Budget -- This bureau assists state agencies and the
Governor in analyzing and preparing the state budget.  The bureau also
processes, oversees agency spending and establishes requirements for
submission of proposed budgets.

• Bureau of General Services -- This bureau manages state property,
including the grounds and buildings at the Baxter School.  The bureau
also includes the division that authorizes and regulates purchases and
contracts entered into by state agencies.
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Department of the Attorney General

The Department of the Attorney General provides legal services to all state
agencies, including the Governor Baxter School for the Deaf.  Attorneys from the office
represent the State in court in all actions where the State is a party.  The school may
request answers to specific legal questions and may use the services of the office in
responding to complaints by parents under the IDEA.

Department of Conservation

The Department of Conservation manages the island to comply with the conditions
imposed in the deed granting the island to the State by Governor Baxter.  The deed giving
the island to the State provided that the grant was conditioned, among other things, on the
State’s maintaining a small animal cemetery on the island, using the island for state public
purposes only, and maintaining the island and surrounding waters as a sanctuary for wild
beasts and birds.

In a transfer agreement signed June 29, 1992, the Department of Education
transferred responsibility for the management of the natural resources of Mackworth
Island to the Department of Conservation.  The agreement directs the Bureau of Public
Lands to work closely with the administration of the Baxter School in exercising
management of the natural resources of the island.

C.  Problems with the Current Governance of the Baxter School

The review committee generally agrees that the governance structure created by
LD 505 has not solved the Baxter School’s problems.

The people who are served by the Governor Baxter School, its administrators and
staff do not feel that they have gained the control needed to properly manage the school.
Although the law gives the school board authority to hire staff and manage the school, the
board’s exercise of that authority is hampered by its need to work through and comply
with numerous state administrative laws and bureaucracies that are not designed to meet
the needs of an educational institution.

At the same time, the Department of Education is uncomfortable with its
diminished ability to affect the education and safety of students at the Baxter School and
the educational opportunities available to all persons served by the Baxter School across
the State.

Problems cited with the current structure include the following:

• Hiring of Superintendent and Principal -- The current manner of hiring
the superintendent of the Baxter School has not resulted in the hiring of
a permanent, qualified superintendent (see Appendix L).  According to
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school board members, the salary offered for the superintendent
position is too low to compete for applicants on a national level.  The
salary for superintendent is $55,000 and is set by the Bureau of Human
Resources using the standard job evaluation methodology used to set
the salary for the vast majority of state positions.  Although there are
methods to make “out of policy” salary adjustments to meet special
recruitment or retention problems, this standard salary setting
methodology does routinely consider specialized labor market
conditions.  The school board has the duty of selecting the
superintendent and wishes to have greater discretion in determining an
appropriate salary.  Although the state personnel system does provide
for the payment of a stipend in situations such as this, an agency that
wishes to pay a so-called “recruitment/retention stipend” must provide
evidence to the state Bureau of Human Resources every 2 years to
continue the stipend.  The GBSD board would prefer to determine the
salary on its own.  Recruiting and retaining a qualified school principal
has suffered from similar problems.

• Substitute staff --  At the time of the review committee’s meetings, the
Baxter School had no ability to hire substitute teachers or substitutes
for other staff, because no positions had been established in the state
personnel system.  As a consequence, for example, the committee
member who is an art teacher at the school has to rely on the goodwill
of other teachers to cover her classes for her so that she can attend
study meetings.  As described below, the BHR is working with the
school to create such positions.  However, this is an example of how
current administrative systems and their use by the GBSD board have
not dealt directly with the needs of this special purpose state school.

• Interpreters --  There is not currently a position in the state personnel
classification system for an interpreter, a critical component of the
educational system at the Baxter School.  Interpreters are needed to
help hearing parents of deaf students meet with teachers and
administrators, and to help hearing administrators and deaf students,
staff and parents communicate.

• School Board Vacancies and Composition --  State law specifies the
composition of the School Board of the Baxter School (see Appendix
M).  The Governor must appoint persons who meet the criteria set
forth in the statute, rather than appointing persons on the basis of their
general expertise or qualifications.  Recent vacancies on the school
board went unfilled for many months, leaving the board with barely the
minimum quorum required for taking official action.   In addition, some
members of the review committee expressed the concern that the
school board does not fully understand the needs of the deaf
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community, and that more deaf members need to be appointed to the
school board.

• Teacher Qualifications -- The GBSD faculty currently lacks a sufficient
number of certified teachers who are qualified to be teachers of deaf
and hard of hearing students.  According to state law and regulations,
GBSD must hire teachers that have met the state standards for teacher
certification, including the National Teacher Examination.  Baxter
School officials and teachers believe that nationally-recognized
standards for teachers of deaf and hard of hearing students may be
more relevant than state certification standards.  Many teachers at the
school do not possess appropriate competencies to communicate with
deaf and hard of hearing students using American Sign Language
(ASL).  The school board believes that to implement the bi-cultural, bi-
lingual policy adopted for the GBSD, teachers must be able to achieve
ASL proficiency standards in order to provide quality educational
programs for GBSD students.

• Individualized Education Program (IEP) and budget planning --  The
timing of state budget decisions does not allow planning for the needs
of GBSD students.  Individual education plans, required for all
exceptional students by the IDEA, are developed prior to the student’s
placement at the GBSD and determine what staff and other services are
needed for each child.  If a student’s IEP calls for a certain educational
or therapeutic service and there is no such staff person available at the
GBSD, the school must either contract for the service provider (at a
higher cost) or do without -- a violation of the IDEA.  Following a
review of contracting practices at the school, the Internal Revenue
Service found that certain individual providers who were under
contract had to be formally employed by the GBSD to comply with
state and federal employment and payroll requirements.  The BHR is
also helping the school create positions in the upcoming budget cycle to
provide for necessary service providers.  A budget that allowed for
greater flexibility would enable the school to meet those needs without
getting legislative approval.

• Legal services -- As a state agency, the school is required to use the
legal services of the Office of the Attorney General, and may hire
outside counsel only if the Attorney General consents.  School board
members feel that the attorneys in that office have too many
responsibilities to devote primary attention to the school and that they
do not receive the attention they need.  Representatives of the Office of
Attorney General disagree, reporting that they have spent significant
amounts of time on legal matters for the school.
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A second concern is the potential for a conflict of interest in situations
where the Office of the Attorney General represents both the
Department of Education and the school in legal matters where the two
have competing interests.  For example, if a parent files a complaint
that Baxter school is not providing the services called for in his or her
child’s IEP, the Department may side with the parent against the
school.  In such cases, the Attorney General assigns an attorney to
represent each interest, a method of resolving competing interests that
has been allowed by the Maine Supreme Court in other situations.   But
in such cases, the school board would like to have its own legal
counsel.

The purpose behind the state law requiring that all legal services be
provided or approved by the Attorney General is to ensure consistency
in legal services and legal arguments among state agencies, to maximize
the use of state resources and to provide governmental entities with
lawyers having expertise in laws relating to their jurisdictions.  Where
there is truly a legally recognized conflict of interest, the Office of the
Attorney General does authorize the hiring of independent counsel.

• Property management --  The Governor Baxter school board does not
have exclusive control of the island on which the school is situated or
the buildings it occupies (see Appendix K).  The island and property
located on it are owned by the state and managed by a trio of entities:
the Baxter School itself, the Department of Conservation (DOC)  and
the Bureau of General Services (BGS).  When Governor Baxter
granted the island to the state, he did so on condition that the island be
maintained as a sanctuary for wild beasts and birds.  The DOC is
charged with ensuring that maintenance, and also manages the use of
the perimeter of the island.  The public has access to the perimeter trail.
This has caused concern for the school, since there is no method to
ensure that the public does not wander onto the school campus and
disturb the children.  Although there has been no trouble recently, in
the past there were problems.  There is a Baxter school staff person at
the gate to the school, but no full-time DOC employee monitoring use
of the island.  The DOC has spent finds for maintenance and intends to
do more, once land of Governor Baxter’s in Colorado is sold, creating
a trust fund to pay for greater maintenance efforts.

With regard to management of the grounds and buildings of the school,
there is divided responsibility between the Bureau of General Services
and the school.  The school has some maintenance staff, but the BGS
also provides services.
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• Educational Program -- Many Governance Review Committee
members believe that the recent change in governance structure has
done nothing to alleviate concerns about the educational program at the
school.  Administrators, staff  and school board members spend so
much time and energy trying to solve immediate problems that they
have been unable to dedicate time to development of curriculum and
other educational matters.  Among the educational program concerns
remaining at the Baxter School are the following:  lowered educational
expectations, limited curricular offerings, lack of student assessment,
residential student safety and security due to inadequate staffing levels
in residence halls and lack of training for residential staff, and an
insufficient number of faculty, resources and course offerings in the
outreach programs.
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III.  Conclusions and Recommendations

A.  Conclusions

The committee came to two major conclusions about governance of the school:
first, that some steps can be taken within the current governance system to solve some of
the school’s most immediate problems; and second, that even with some tailoring, the
current governance system cannot be made to fit the school board’s need to effectively
and efficiently govern the school.  A new governance system must be created to give the
school greater autonomy in managing its affairs.

As explained earlier (see Background, section C), the school board feels mired in
the complexity of state personnel and budgeting systems in its attempts to provide some
basic services at the school.  As a result of meetings between school administrators,
committee members and the DAFS, several mechanisms were identified within the current
systems to meet some of the school’s needs.  Mechanisms that do not require legislative
action or union negotiations were set into motion during the course of the study and
continue to be developed.  Others require approval of the legislature or unions before they
can be implemented.  Recommendation #1 summarizes those steps that can and should be
taken to make the current governance system work better for GBSD.

Even with the recommended changes, the current governance system is not flexible
enough for the Baxter School to properly fulfill its responsibilities.  Committee members
heard information from experts in deaf education about how other states manage schools
for the deaf.  They also heard about other state entities with flexibility, so-called
“instrumentalities of the state” such as the Maine State Retirement System, Maine School
of Science and Mathematics, University of Maine System and Maine Technical College
System (see Appendix N).

The committee felt that they did not have sufficient time to determine the specific
structure needed by the school, and therefore made the recommendation that another
group be formed to make specific recommendations (see Appendix O).  However, the
committee did make a recommendation calling for more immediate attention:  to give
greater budget flexibility to the school.  The committee also set forth some general
principles that must be met by the new governance structure.  These are set forth in
Recommendation # 3.

B.  Recommendations

The GBSD Governance Review Committee unanimously recommends* :

                                               
* Committee members Pam Brown and Aaron Rugh were absent from the meeting at which
recommendations were approved.  The Office of the Attorney General limited its participation on the
committee to non-voting status and therefore did not participate in voting on recommendations.
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1.  That the school board and the state immediately take steps available
within the current personnel/budget system to address personnel needs before a
newly designed governance system takes effect.

As described earlier in this report, DAFS staff met with school board members, the
superintendent, business manager of the Baxter School and with Governance Review
Committee members to address some immediate personnel problems facing the school.
The committee unanimously recommended that the following action steps be taken by
school officials and DAFS staff to resolve these personnel issues:

• Recruitment and retention of qualified educational personnel -- The current
manner of hiring the superintendent, principal and other professional
educational personnel at the Baxter School has not resulted in the hiring of
permanent, qualified leadership and constrains the hiring and retention of
qualified professional educational personnel.  Salaries offered for these
professional positions may be set too low to compete for applicants on a
national level.  The school board should develop and submit a supplemental
budget request for the upcoming biennium to the Governor that increases the
salary range for the superintendent position.  School officials should also work
with the DAFS to review the applicability of the “severe recruitment / retention
policy” with respect to the salary classification system in effect under the
current collective bargaining agreement for the principal position, teachers of
the Deaf and other appropriate professional educational personnel.

• Temporary and substitute staff -- As described earlier, the Bureau of Human
Resources is working with the Baxter School to enhance the ability of school
officials to hire substitute teachers, substitutes for other staff positions and
temporary therapeutic and clinical service providers.  The school board should
continue to work with DAFS staff to designate an appropriate number of its
currently-authorized positions as intermittent “project” or “limited period”
positions so that the GBSD can provide therapeutic and clinical services for
students in the current academic year.  School officials should also work with
the DAFS to prepare and submit a supplemental budget request for the
upcoming biennium to the Governor that increases the full-time position
headcount and provides the funds necessary to secure the number of
intermittent positions necessary to provide an adequate level of temporary or
substitute personnel staffing to meet the educational needs of GBSD students.

• Teacher qualifications -- Baxter School officials and teachers propose that
nationally-recognized standards for teachers of Deaf and hard of hearing
students may be more relevant than state certification standards, including the
National Teacher Examination, in determining whether an individual is
qualified to teach Deaf and hard of hearing students.  According to state law
and regulations, GBSD must hire teachers that have met the state standards for
teacher certification.  The Department of Education and State Board of
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Education should conduct a review of existing certification standards for
teachers of the Deaf and other professional educational personnel, and may
recommend any necessary changes in the certification of teachers of the Deaf
and professional educational personnel.  This review should examine the
participation and performance of teachers of the Deaf on the National Teacher
Examination.  The review should also consider alternative certification
standards and practices that may be appropriate for the teachers of the Deaf
and other professional educational personnel (e.g., the Council for Exceptional
Children (CEC) / Council on Education of the Deaf (CED) Joint Knowledge
and Skill Statements for All Beginning Teachers of Students who are Deaf or
Hard of Hearing in the “Deaf and Hard of Hearing Students:  Educational
Service Guidelines”, National Association of State Directors of Special
Education, 1994).

The school board and the Department of Education should work together with
Gallaudet University, other postsecondary educational institutions for the Deaf
and postsecondary educational institutions in Maine to develop a
comprehensive plan that provides for the preparation and professional
development of teachers of the Deaf and other professional educational
personnel for the GBSD.  The comprehensive plan may include the
establishment of an agreement with Gallaudet University, the National
Technical Institute for the Deaf or other postsecondary educational institutions
for the Deaf to develop a distance-learning or outreach program for the
training, development, recruitment or placement of teachers of the Deaf and
other professional educational personnel who aspire to serve as administrators
at the GBSD.

• Bi-lingual competencies -- The school board believes that to implement the bi-
lingual, bi-cultural policy adopted for the GBSD, teachers of the Deaf and
other appropriate educational personnel must be able to achieve competency in
both ASL and the English language in order to provide quality educational
programs and services for GBSD students.  Many educators at the school do
not possess appropriate bi-lingual competencies to effectively communicate
with Deaf and hard of hearing students.  The School Board should work with
the DAFS to create an incentive program that provides a stipend to teachers of
the Deaf and appropriate educational personnel for achieving ASL and English
language proficiency standards established by the School Board.

2.  That the budget system be revised to give the GBSD school board flexibility to
move money around within its budget without legislative approval and that the
board be authorized to submit a supplemental budget request to the Legislature at
the beginning of the second year of the biennium.

Under current law and practice, the budget bill enacted by the Legislature specifies
the number and type of staff positions that an agency may fill, the dollars that may be
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spent to pay for personal services, capital expenses and all other expenses.  The GBSD
school board is not authorized to increase or change the authorized staff positions, even if
it has sufficient funds to support the change.  Nor is it authorized to use unexpended funds
in the “all other” account to pay for needed personal services.

This system is particularly difficult for the Baxter School.  The need for specialized
personnel to provide services to its students may not be known at the time the school
submits its budget to the Governor, which is almost a year before the beginning of the
school year to be funded by that budget.  Although there are mechanisms within the
current system for receiving approval for some changes within the system, the school
board feels it is appropriate and necessary for them to be able to make such changes
without delay.  An amendment to the law allowing for flexibility with some or all of the
budget would enable the school to govern the operations of the school more effectively.

The school board would also like specific authority to submit legislation at the
beginning of the second year of the biennium to reflect changes needed for the next school
year to meet the Individual Educational Program needs of Baxter School students.  It is
too difficult to plan 2 years ahead in a school budget without knowing how many students
will attend the school, and the specific needs of those students who are designated as
exceptional students under federal and state laws.

3.  That a study group be established immediately to design a more autonomous
governance system for the school, that resources be dedicated to helping the school
develop capacity to be more autonomous, and that legislation creating the new
governance system be developed for introduction to the Second Regular Session of
the 119th Legislature.

The Governor Baxter School for the Deaf is a unique institution in Maine -- a
state-funded school for the deaf and hard-of-hearing, with a statewide obligation and role
to help local schools educate deaf and hard-of-hearing children and a critical role as the
centerpiece of Deaf Culture in the State.  To take best advantage of its unique features,
the school needs a governance system and management powers that reflect the school’s
unique status.

Although the committee did not have time to propose a design for this unique
system, it did endorse several principles to be met by the new governance system:

• A school board with legitimate authority to develop policy for the school that is
consistent with State and federal laws and regulations;

• Lump sum budget with flexibility to transfer money as needed;

• Personnel not subject to the state personnel classification system;

• School board duty to negotiate directly with employee unions; and
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• Employee benefits to be defined (e.g., health and retirement benefits).

The committee recommends that a group be formed immediately to define a new
governance system and to help the Baxter School develop the capacity to implement a
system that is more autonomous from the State than the current governance system.  The
group should be appointed by the Legislature, must represent all interested parties, must
begin its work immediately and must report back to the Legislature by December 1, 1999.

The charge to the new committee would be to:

1.  Define the basic structure of the new governance system and answer the
questions:  What does it mean for the school to have autonomy from state
government?  What are the roles and responsibilities of the school board, school
administrators and state agencies?  The answers to these questions will determine
the extent to which the provisions in the existing Agreement for Administrative
Assistance will need to renewed or renegotiated by the Department of Education
and the GBSD School Board;

2.  Identify the resources needed for the school board to develop the capacity to
perform functions that the school would take over from state agencies, such as
personnel and budget management functions.  This may involve securing additional
staff for the school to strengthen its personnel management capacity.  If the GBSD
School Board is to bargain directly with employee unions and is to address
employee relations issues (e.g., grievance proceedings), the Baxter School must
build the capacity to undertake these functions as well;

3.  Develop a plan to address the recommendations from the Basic School
Approval review and any other necessary reviews, such as a review of the
residential program.  The Department of Education is performing a Basic School
Approval review process this year and will have results ready in January, 1999.
Governance Review Committee members and members of the public stressed the
need for a comprehensive review of the residential program at the school.  A plan
to address the results of these reviews should be developed and factored into the
planning for transition to a new governance system;

4.  Consult with GBSD employees and their representatives so that their interests
can be taken into account in designing a new governance system.  Employees have
an interest in the potential for changes in salary, benefits and working conditions.
Planners must take into account existing employee rights under union contracts or
state law that may impact the timing or scope of change that may occur at the
school;

5.  Develop strategies for properly managing state-owned facilities and the natural
resources of the island. What role, if any, should state agencies play in managing
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school property and Mackworth island?  What improvements are needed in the
school’s physical plant, and who should make the improvements?  The deed from
Governor Baxter granting Mackworth Island to the State requires the island to be
used and managed in a certain way.  Should a state agency continue to be involved
in managing the island or only in overseeing the school’s compliance?;

6.  Hire an impartial consultant to help the school, the Department of Education
and other state agencies to redefine their roles and shift responsibilities;

7.  Establish benchmarks to measure the school’s progress toward a more
autonomous governance system and require that the consultant, the school and the
Department of Education make progress reports to interested parties, including the
Legislative committee with jurisdiction over education matters.  This gives
interested parties an opportunity to give input on the change; and

8.  Draft legislation to create the new governance system in Maine law.  The
legislation should be ready for submission to the Second Regular Session of the
119th Legislature, with an implementation date of July 1, 2000.

C.  Other Proposals That Merit Further Review

The following proposals were forwarded as potential recommendations during the
review committee meetings, but were not explicitly approved by the committee at its final
meeting.  Three of these proposals deal with the manner in which the school board
members are appointed.  The final proposal addresses the governance roles and
responsibilities of the school board and state agencies in managing state-owned facilities
and the natural resources of Mackworth Island.

• That the Governor’s appointments to the GBSD School Board should be reviewed
and confirmed by the Legislature.

• That GBSD employees should be allowed to become members of the school board,
with restrictions on voting if necessary to avoid a conflict of interest.

• That the law setting forth the quorum required to approve school board actions and
school board votes on the budget be amended to take into account vacancies on the
board.

• That the Department of Conservation formalize its relationship with GBSD School
Board by meeting regularly with the board to discuss concerns.

These issues are included in the final report so that the Joint Standing Committee
on Education and Cultural Affairs may consider these matters when it reviews those items
that were recommended as directions to the next group that will study the re-design the
governance system of the GBSD.
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APPENDIX A 

Enabling Legislation 
(Public Law 1995, chapter 676, § 11, sub-§§ 11 and 12) 





SECOND REGULAR SESSION- 1995 

that qualify for reimbursement under the United States 
Social Security Act, Title XIX. The Department of 
Education shall haye has fiscal responsibility for 
providing the State's match for federal revenues 
acquired under this section. An amount equal to the 
Medicaid reimbursement shall be deposited into the 
General Fund undedicated reYenue from the Governor 
Baxter School for the Deaf General Fund 
appropriation. Any funds received as Medicaid 
reimbursement must be retained by the Governor 
Baxter School for the Deaf. 

Sec. 10. P&SL 1897, c. 446, as amended by 
P&SL 1953, c. 100, is repealed. 

Sec. 11. Transition provisions. 

1. The Governor Baxter School for the Deaf, 
established pursuant to the Maine Revised Statutes, 
Title 20-A, section 7401, is the successor in every way 
to the functions and duties· of the former Governor 
Baxter School for the Deaf, established pursuant to 
Private and Special Law 1897, chapter 446. 

2. The Governor shall complete appointments to 
the School Board for the Governor Baxter School for 
the Deaf by September I, 1996. Once appointed, the 
school board may begin to develop policy and hiring 
plans to take e ffcct on or after January I, 1997. 

3. The Policy Review Board for the Governor 
Baxter School for the Deaf and the Superintendent of 
the Governor Baxter School for the Deaf shall submit 
to the Department of Education the school's proposed 
budget for the I 997-98 fiscal year no later than 
August I 5, 1996. 

4. Employees of the Governor Baxter School for 
the Deaf remain state employees in the bargaining 
units established by the Maine Labor Relations Board 
and continue to receive all applicable rights and 
benefits. 

5. Unless limited by prior agreement, all existing 
contracts, agreements and compacts currently in effect 
at the Governor Baxter School for the Deaf continue 
in effect after January 1, 1997. 

6. All records, property and equipment 
previously belonging to or allocated for the use of the 
former Governor Baxter School for the Deaf become, 
on January 1, 1997, part of the property of the new 
Governor Baxter School for the Deaf. 

7. All existing fonns, licenses, letterheads and 
similar items bearing the name of or referring to the 
fonner Governor Baxter School for the Deaf may be 
utilized by the new Governor Baxter School for the 
Deaf until existing supplies of these items are 
exhausted. 

PUBLIC LAW, c. 676 

8. Any positions authorized and allocated subject 
to the personnel laws of the former Governor Baxter 
School for the Deaf are transferred to the new 
Governor Baxter School for the Deaf and continue to 
be authorized on or after January 1, 1997. 

9. The Policy Review Board of the Governor 
Baxter School for the Deaf may continue to meet until 
January 1, 1997. 

10. The Department of Education shall provide 
any necessary administrative assistance to the 
Govemor Baxter School for the Deaf from January 1, 
1997 until Jtily 1, 1999 through a written agreement to 
be established between the department and the School 
Board of the Governor Baxter School for the Deaf. 

-;,:.; {)j) The joint standing committee of the 
Legi~e having jurisdiction over education and 
cultural affairs matters shall establish a review 
committee to review the new governance structure of 
the school. The review committee must include 
representatives from the Department of Education, the 
School Board of the Governor Baxter School for the 
Deaf, the Governor Baxter School tor the Deaf staff, 
the joint standing committee of the Legislature having 
jurisdiction over education and cultural affairs matters 
·and other persons designated by the joint standing 
committee. The review committee shall begin its 
review by January I, 1998 and present its findings to 
the joint standing committee of the Legislature having 
jurisdiction over education and cultural affairs matters 
by December 15, 1998. 

,y__ t)2.) The review committee established in 
~> subs'Cction II shall review the provision of 

administrative assistance by the Department of 
Education to the Governor Baxter School for the Deaf 
and make recommendations for the period beginning 
July I, 1999. 

Sec. 12. Appropriation. The following 
funds are appropriated from the General Fund to carry 
out the purposes of this Act. 

EDUCATION, DEPARTMENT 
OF 

Governor Baxter School for the 
Deaf 

Personal Services 
All Other 

Provides funds for the per 
diem and expenses of the 
members of the School Board 

1996-97 

$7,150 
3,250 

1879 
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Committee to Review the Governance Structure 
of the Governor Baxter School for the Deaf 

Pursuant to P.L. 1995, c. 676, § 11, sub-§§ 11 and 12, the Joint Standing Committee on 
Education and Cultural Affairs establishes the Committee to Review the Governance Structure of 
the Governor Baxter School for the Deaf. The Education Committee voted unanimously to 
establish the Governance Review Committee subject to the following provisions: 

1. The Committee to Review the Governance Structure of the Governor Baxter School for the 
Deaf shall consist of 20 members appointed as follows: 

A. One Legislator, who must be member of the Joint Standing Committee on Education 
and Cultural Affairs and who will chair the Committee; to be appointed jointly by the Chairs of 
the Joint Standing Committee on Education and Cultural Affairs; 

B. The Commissioner of Education, or a designee; 

C. The Commissioner of Administrative and Financial Services, or a designee; 

D. The Commissioner of Conservation, or a designee; 

E. The Director of the Office of Employee Relations, or a designee; 

F. The Attorney General, or a designee; 

G. Four members representing the School Board of the Governor Baxter School for the 
Deaf, appointed by the School Board of the Baxter School; 

H. One member who is a staff member at the Governor Baxter School for the Deaf, 
appointed jointly by the Superintendent and the School Board of the Baxter School; 

I. One member who is a parent whose child attends the Governor Baxter School for the 
Deaf, appointed by of the Governor Baxter School for the Deaf Parents Association; 

J, One member who is a student representing students attending the Governor Baxter 
School for the Deaf, appointed by the Governor Baxter School for the Deaf Student Council; 

K. One member representing the deaf community in the state, appointed jointly by the 
Superintendent and the School Board of the Baxter School; 

L. One member representing school administrators and school boards in the state, 
appointed by the Maine School Management Association; 

M. One member representing teachers who are public school teachers in the State, 
appointed by the Maine Education Association; 



N. One member representing directors of special education services in the State, 
appointed by the Maine Association of Directors of Services of Children with Exceptionalities; 

0. One member representing state employees at the Governor Baxter School for the 
Deaf, appointed by the Maine State Employees Association; 

P. One member representing state employees at the Governor Baxter School for the 
Deaf, appointed by the American Federation for State and County Municipal Employees; and 

Q. The Town Manager of Falmouth, who shall serve as an ex-officio and non-voting 
member; 

2. Appointments: The appointing authorities shall notify the Chairs of the Education 
Committee upon making their appointments. When the appointment of all members is complete, 
the Chairs of the Education Committee shall call and convene the first meeting of the 
Governance Review Committee no later than May 15, 1998; 

3. Duties: Pursuant to Public Laws of 1995, Chapter 676, § 11, sub-§§ 11 and 12, the Governance 
Review Committee shall review the new governance structure of the Governor Baxter School for the 
Deaf, including the current agreement defining the provision of administrative assistance by the 
Department of Education to the Governor Baxter School for the Deaf. The Governance Review 
Committee shall present its findings and make recommendations for the provision of administrative 
assistance for the period beginning July 1, 1999; 

4. Committee Meetings: In examining these governance issues, the Governance Review 
Committee shall make every reasonable effort to provide public access to the committee 
meetings, including providing interpreter services and utilizing the ATM Project Network; 

5 Staffing Assistance: The chair of the Governance Review Committee may request staffing 
assistance from the Legislative Council of the Maine State Legislature; and 

6. Report: The Governance Review Committee shall submit its report with findings and 
recommendations regarding the governance structure of the Governor Baxter School for the Deaf 
and the provision of administrative assistance for the period beginning July 1, 1999, to the joint 
standing committee having jurisdiction over educational and cultural affairs matters of the 119th 
Legislature by December 15, 1998. 

G:\OPLAGEA\COMMTfEE\EDU\PROJECfS\GBSDG03.DOC (04/02/98 9:13AM) 
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Committee to Review the Governance Structure 
of the Governor Baxter School for the Deaf 

(Public Law 1995, c. 676, § 11, sub-§§ 11 and 12) 

Committee Chair: 

Rep. Elizabeth Watson 

Committee Members: 

David N. Stockford, Special Education Director 
Department of Education 

Charles A. Jacobs, Deputy Commissioner 
Department of Administrative & Financial Services 

Ralph Knoll 
Bureau of Parks and Lands 

Sandra Carraher 
Bureau of Employee Relations 

Phyllis Gardiner 
Office of the Attorney General 

JohnS. Paddock, Chair, School Board 
of the Governor Baxter School for the Deaf 

Roxanne Baker, Vice Chair, School Board 
of the Governor Baxter School for the Deaf 

J. Roderick Macinnes, Member, School Board 
of the Governor Baxter School for the Deaf 

David Latulippe, Member, School Board 
of the Governor Baxter School for the Deaf 

William H. Nye 

Pamela Brown, Parent of Student at 
Governor Baxter School for the Deaf 

Travis Brougham, Senior 
Governor Baxter School for the Deaf 

Representing the Joint Standing Committee 
on Education and Cultural Affairs 

Representing the Commissioner of Education 

Representing the Commissioner of 
Administrative and Financial Services 

Representing the Commissioner of Conservation 

Representing the Director of the Office of 
Employee Relations 

Representing the Attorney General 

Representing the School Board of the 
Governor Baxter School for the Deaf 

Representing the School Board of the 
Governor Baxter School for the Deaf 

Representing the School Board of the 
Governor Baxter School for the Deaf 

Representing the School Board of the 
Governor Baxter School for the Deaf 

Representing the Staff at the Governor 
Baxter School for the Deaf 

Representing the Governor Baxter School 
for the Deaf Parents Association 

Representing the Students at the Governor 
Baxter School for the Deaf 



Committee to Review the Governance Structure 
of the Governor Baxter School for the Deaf 

Jonathan A. Connick, Executive Director 
Maine Center on Deafness 

Dale A. Douglass, Executive Director 
Maine School Management Association 

Jean "Nini" McManamy 
Maine Education Association 

Deborah Peck, Director of Special Education 
Westbrook School Department 

Pamela Chemesky 

Judith Gayton 

Aaron Rugh 

Committee Staff: 

Deborah C. Friedman, Esq. 
Legislative Analyst 
Office of Policy and Legal Analysis 

Phillip D. McCarthy, Ed. D. 
Legislative Analyst 
Office of Policy and Legal Analysis 

Representing the Deaf Community 

Representing School Administrators and 
School Boards 

Representing Teachers 

page2 

Representing Directors of Special Education 
Services 

Representing State Employees at the Governor 
Baxter School for the Deaf (by MSEA) 

Representing State Employees at the Governor 
Baxter School for the Deaf (by AFSMCE) 

Representing Town of Falmouth 
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AGREEMENT FOR ADMINISTRATIVE ASSISTANCE 

The Department of Education and the School Board of the Governor Baxter School for the Deaf 
agree that the administrative assistance provided by the Department of Education to the 
Governor Baxter School for the Deaf will be as follows: 

PERSONNEL 

• 

• 

The Department of Education will process personnel forms (review; forward for 
Commissioner's signature; forward to the Bureau ofHuman Resources) until June 30, 1999. 
The Department of Education will enter personnel data, per the personnel forms, on the 
Department's MFASIS Budget Management System until June 30, 1999. 

BUDGET/FINANCE 

• The Department ofEducation will review payroll changes resulting from upgrades, 
reclassifications, evaluations, and other personnel actions taken by the School Board of the 
Governor Baxter School for the Deaf and will forward them to the Bureau of the Budget. 

• The Department of Education will review the Governor Baxter School for the Deafs annual 
budget, to be submitted to the Department before September 1 of each year, for review and 
inclusion in the Department's budget for the following fiscal year. The budget for operation 
of the school is subject to review and revision by the Governor or Governor-elect. 

• The Department of Education will review all work programs, budget orders, and financial 
order requests and forward them to the Bureau of the Budget. 

The Department of Education's responsibility is limited to the ministerial, pass through functions 
outlined in the Personnel and Budget/Finance sections above. During this period, the 
Department of Education will also provide technical assistance and guidance, in the areas of 
personnel and budget/finance described above, as well as in the area of instruction and 
curriculum, to the School Board and the Superintendent of the Governor Baxter School for the 
Deaf, upon the written request of the Governor Baxter School for the Deaf School Board or 
Superintendent. 

The School Board of the Governor Baxter School for the Deaf, as the policy-making and 
governing body of the school, is responsible for oversight of the operation and administration of 
the school and school facilities, including the hiring of the Superintendent and staff, budget 
development, educational programming, and the safety and welfare of all students·. The School 
Board recognizes its obligation to comply with all federal and state laws and regulations, and all 
civil service rules and collective bargaining agreements, where applicable. 

The Department of Education and the School Board of the Governor Baxter School for the Deaf 
acknowledge that the provision of administrative assistance by the Department during the period 
ofthis agreement, ending June 30, 1999, will be reviewed by the Review Committee established 
by the Joint Standing Committee sharing jurisdiction over education and cultural affairs, in 
accordance with P .L. 676. The parties agree that any assistance provided by the Department 
after June 30, 1999 will be the subject of a separate agreement, the terms of which must be 
consistent with the recommendations of the Review Committee. 



;~ 
·/ Agreed tolt 

addock, Chair 
e chool Board of the 

mor Baxter School for the Deaf 

David Gaul, Superintendent 
Governor Baxter S.chool for the Deaf 
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Committee to Review the Governance Structure of the 
Governor Baxter School for the Deaf 

Meeting Summary 
August 19, 1998 

Members present: Roxanne Baker, Travis Brougham, Pamela Brown, Sandra Carraher, Pamela 
Chernesky, Jonathan Connick, Dale Douglass, Phyllis Gardiner, Judith Gayton, Ralph Knoll, 
David Latulippe, J. Roderick Macinnes, Nini McMan~y, William Nye, John Paddock, Deborah 
Peck, David Stockford, Rep. Elizabeth Watson, Chair 

Others present: Roy Bishop, Governor Baxter School for the Deaf; Mary Edgerton, Maine 
Center on Deafness; Deborah C. Friedman, Committee Staff; Jim Krieger, ASL Interpreter; 
Dennis Lawley, Governor Baxter School for the Deaf; Judy Malcolm, Department of Education; 
Phillip D. McCarthy, Committee Staff; Lori Reed, ASL Interpreter; Greg Scott, Department of 
Education 

1. Convening of the Meeting, Welcome and Introductions 

Representative Elizabeth Watson, Committee Chair, convened the meeting at 9:15am. 
Rep. Watson welcomed Committee members and asked members, interpreters and interested 
parties to introduce themselves. Rep. Watson also reviewed ground rules for the committee 
process and announced that a public forum would be held during the committee's third meeting. 

2. Background briefing 

Phil McCarthy, Committee Staff, provided background information on the history of the 
study committee, including a legislative history of the GBSD, the 1994 Report of the Committee 
to Study the Operations of the GBSD and LD 505, the Education Committee's actions in 
establishing the GBSD Governance Review Committee, the current governance structure, and the 
Agreement for Administrative Assistance between the GBSD School Board and the Department 
of Education. 

3. Committee Discussion of Goals, Concerns and Priorities 

Deb Friedman, Committee Staff, facilitated a discussion of potential standards for 
evaluating the governance structure of the GBSD. Committee members identified issues and 
concerns related to the following categories: school board role, personnel, curriculum, 
educational programs and services; financial, safety and security I residential program, state role 

4. Tour of the Governor Baxter School for the Deaf 

Bill Nye, Coordinator of Community Relations, gave Committee members a tour of the 
Governor Baxter School for the Deaf and Mackworth Island. 



5. Committee Discussion continued, Development of work plan 

Phil McCarthy, Committee Staff, provided a summary of the powers and duties of the key 
players involved in the governance structure of the GBSD. 

Deb Friedman, Committee Staff, summarized the Committee members discussion from 
the morning session, facilitated a discussion of issues that will be examined as part of the 
Committee's review and clarified requests for information for the upcoming committee meetings. 

Rep. Watson indicated that the next Committee meeting would be held in Augusta on 
Wednesday, September 9, 1998, from 9 a.m.- 4 p.m. in State House, Room 228. 

6. Adjournment 

The Committee meeting adjourned at 4:15 pm. 
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Committee to Review the Governance Structure of the 
Governor Baxter School for the Deaf 

Meeting Summary 

September 9, 1998 

Members present: Roxanne Baker, Travis Brougham, Pamela Brown, Pamela 
Chemesky, Jonathan Connick, Dennis Doiron, Dale Douglass, Judith Gayton, Ralph 
Knoll, J. Roderick Macinnes, Nini McManamy, William Nye, John Paddock, Deborah 
Peck, David Stockford, Commissioner Janet Waldron, Rep. Elizabeth Watson, Chair 

Others present: Shelley Flanders, ASL Interpreter; Deborah Friedman, Committee 
Staff; Jim Krieger, ASL Interpreter; Phillip McCarthy, Committee Staff; Pam Rosen, 
Department of Education; Greg Scott, Department of Education 

1. Welcome, Overview and Ground Rules for the Meeting 

Rep. Elizabeth Watson, Committee Chair, convened the meeting at 9:15a.m., 
welcomed Committee members and reviewed ground rules for the committee meeting. 

Rep. Watson announced that, due to Yom Kippur, the 3rd meeting of the 
Committee, originally set for September 30th, may need to be re-scheduled. Plans for the 
3rd meeting also included a public forum that would be broadcast over several of the 
ATM network sites. Committee staff reported that a breakdown in contract negotiations 
with a new vendor for the ATM network has created some uncertainty regarding the 
capacity and features that will be available on the network. Bill Nye offered to provide 
technical assistance to Committee staff in using the ATM network to facilitate 
communication (particularly ASL interpretation) for the committee's next meeting. 

2. Review information gathered and included in mailing - Q & A 

Committee staff offered members the opportunity to review information mailed 
prior to the meeting. Several Commission members requested governance, program and 
budget information from other states. Bill Nye added the following groups to the list of 
entities that the GBSD has a contractual or other working relationship with: Department 
of Labor's Bureau of Rehabilitation Services (provides vocational rehabilitation services); 
the University of Maine's network of educators and technicians; "Maine Point" project at 
the University of Maine at Augusta; Maine Registry of Interpreters for the Deaf; Maine 
CITE program (provides ASL courses through the ATM network); and the Maine 
Association of the Deaf (provides advocacy for the deaf community). 



GBSD Governance Review Committee 
Meeting Summary - September 9, 1998 

3. Small group discussions of problems, possible causes and potential 
recommendations for solutions 

Page2 

Committee staff facilitated two small group discussions that focused on 
identifying potential recommendations to the problems identified by the Committee 
members at the August 19th Committee meeting. 

4. Presentation of small group reports on potential recommendations 

Roxanne Baker and Dale Douglass presented the small group reports from their 
respective groups (please see the attached summaries for these two reports). 

5. Committee discussion: information requests and next steps in the development 
of preliminary recommendations 

Commissioner Waldron proposed to establish a cross-departmental team of 
Department of Administration and Financial Services (DAFS) staff to meet with a budget 
and personnel sub-committee to address some of the budget and personnel matters 
identified by the Committee. Committee members agreed to establish a budget and 
personnel sub-committee to meet with DAFS staff. Roxanne Baker, Pam Chernesky, 
.Jonathan Connick and Bill Nye agreed to serve on the sub-committee. The results of the 
sub-committee meeting will be reported to Committee members at the next full meeting 
of the Committee. 

David Stockford proposed that the Department of Education would provide the 
resources necessary to review governance, program and budget information from other 
states. Committee members identified several states with exemplary deaf education 
programs and agreed to receive a report at the next full meeting of the Committee. 

6. Adjournment 

The meeting was adjourned at 3:45 p.m. 
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FACT- FINDING MEETING 

Gov. Baxter School for the Deaf & Dept. Of Admin. & Financial Services 
September 28, 1998 

Meeting Summary 

GBSD staff present: Roy Bishop, Superintendent; Dennis Lawley, Business Manager; Barbara 
Keefe, UNET Coordinator 

DAFS Staff present: John Alden, Employee Relations; Sandy Carraher, Employee Relations; Diane 
Farrell, Budget; Dawna Lopatosky, Budget; Jack Nicholas, Budget; Dick Thompson, Purchases; Ken 
Walo, Employee Relations; Don Wills, Human Resources 

GBSD Committee members and others present: Jonathan Connick, John Paddock, David 
Stockford, Rep. Elizabeth Watson, Chair; Phillip McCarthy, Committee Staff; Valerie Seaberg, 
Department of Education; Meryl Troop, ASL Interpreter 

Background I Purpose of the meeting 

Ken Walo and Don Wills welcomed all to the meeting. This fact-finding meeting was proposed 
by Commissioner Waldron to prepare a cross-departmental DAFS team to work with the GBSD 
Governance Review Committee sub-committee on budget and personnel matters. (see attached "For 
Budget and Personnel Sub-committee" document). At the Sept. 9th GBSD Governance Review 
Committee meeting, the Review Committee members accepted Commissioner Waldron's offer to 
establish a cross-departmental team to work with a sub-committee that will be reviewing short-term 
and long-term budget and personnel matters on Oct. 14th. The focus of the sub-committee will be: 

• Short-term- first look at how GBSD fits or doesn't fit within state system, can needs such as 
hiring subs, interpreters, be handled within the current system? 

• Long-term- then look at creating special responses to respond to operating parameters of GBSD 

In preparation for the Oct. 14th subcommittee meeting, DAFS invited Superintendent Bishop and 
Business Manager Lawley to this fact-finding meeting to meet with DAFS staff to discuss specific 
budget and personnel issues and concerns. While Superintendent Bishop he stated that he was 
looking for short-term solutions to immediate problem situations at the school, Rep. Watson 
indicated that the Review Committee was also concerned with providing longer-term responses that 
would provide the GBSD policymakers with greater capacity to govern the operations of the school. 



GBSD budget and personnel issues 

The following items were reviewed and discussed at the fact-finding meeting: 

A. How to quickly and effectively acquire necessary temporary and I or substitute personnel 
(i.e., teachers, residence advisors, secretaries, janitors, etc.)? 

1. Can you explain the Project Employment memorandum (Civil Service memo #5.13 dated 
9118198)? This memo reviewed the recent law established by the 118th Legislature granting the 
Governor to authorize the hiring of temporary employees for state agencies. Temporary "project" 
employees can be hired for periods of less than 12 months, while temporary "limited period" 
employees can be hired for periods greater than 12 months. 

2. How can GBSD use the RFP (request for proposals) process for individual service providers 
(e.g., occupational therapists, speech therapists, etc.)? Due to a 1995 IRS audit of 1993 GBSD 
service contracts which found that GBSD "contractors" were "employees," a new approach must be 
taken regarding hiring service providers. 

3. When staff member is out on administrative leave, how can we get a person in the position to 
get the work done? Current regulations allow state agencies to hire staff to serve in an "acting 
capacity" when an employee is on leave. 

B. How to reorganize GBSD staff to attract and retain qualified staff? 

1. Reclassify existing positions or eliminate one position in order to create another position? If a 
position is vacant, there are less obligations, Ken Walo and Don Wills can meet with GBSD to 
review each of these matters. 

2. Increase existing salaries of superintendent, principal, and teachers? State law provides some 
flexibility under a "severe recruitment I retention policy. For the superintendent and I or principal, 
there may be a legislative solution by increasing salaries in the budget bill or other legislation. A 
collective bargaining solution may provide some salary flexibility when negotiating the next MSEA 
contract for teachers. 

C. What procedures are recommended to implement performance appraisal program and 
progressive discipline policies? 

Employee Relations and Human Resources staff can provide assistance on training and 
documentation required to establish performance appraisal program; Employee Relations staff can 
provide assistance on requirements for establishing progressive discipline policies. 

D. How to require ASL proficiency as a condition of employment? 

Qualifications and expectations for new hires; and proficiency standards, training and 
development for existing employees? Collective bargaining can address these proficiency matters. 



E. Can DAFS review computer I Internet access policy for staff and students? 

AG Office hasn't responded; Ken Walo, Employee Relations will review. 

F. Can DAFS review tobacco product use policy on campus? Is campus policy an issue for 
Bureau of Parks & Land? 

State regulations allow departments to establish their own policies; Sandy Carraher, Employee 
Relations will review. 

G. Staff training and organizational development needs 

Computer training- from basic computer use to software training; organizational behavior and 
team building; developing policies and procedures and SWOT analysis? Human Resources staff 
may be able to tailor training programs or contract out to a vendor. 

H. Background checks on new and current employees 

Does fingerprinting I criminal records check laws apply to GBSD? Phil McCarthy, Committee 
Staff, will review statutes and check with Bureau of Public Safety. 

I. How can we develop a list of key contacts and decision makers in Augusta that have a clear 
understanding of commitments? 

Developing a resource list of key DAFS personnel and other state agency resources can assist the 
GBSD leadership. 

Longer-term GBSD budget and personnel responses 

The task before the budget and personnel sub-committee is not only to review short-term solution 
to pressing problems, but to address what longer-term responses may be developed that can provide 
the GBSD policymakers with greater capacity to govern the operations of the school. The sub
committee may wish to consider the benefits and drawbacks of becoming a so-called 
"instrumentality of the state" and may also want to review specialized budget and personnel 
provisions written into law for existing Maine quasi-independent agencies (e.g., Maine State 
Retirement System, Maine School of Science and Mathematics, University of Maine System, Maine 
Technical College System). 



Budget & Personnel Sub-Committee Meeting w/ DAFS Staff 
Committee to Review the Governance Structure 

of the Governor Baxter School for the Deaf 
October 14, 1998 

Meeting Summary 

Budget & Personnel Sub-Committee members & others present: Roxanne Baker, Bill Nye, 
Jonathan Connick, David Stockford, Rep. Elizabeth Watson, Phillip McCarthy, Staff; Valerie 
Seaberg, Department of Education; Mary Youngs, ASL Interpreter 

DAFS Staff present: Sandy Carraher, Employee Relations; Betty Lamoreaux, Purchases; Dawna 
Lopatosky, Budget; Jack Nicholas, Budget; Janet Waldron, DAFS Commissioner; Ken Walo, 
Employee Relations; Don Wills, Human Resources 

Welcome I Purpose of the meeting 

Rep. Watson welcomed all to the meeting and thanked Commissioner Waldron and her cross
departmental DAFS staff team for their work with GBSD Superintendent Bishop, Business Manager 
Lawley and School Board members John Paddock and Jonathan Connick. Phil McCarthy referred 
sub-committee members to the fact-finding meeting summary (see attachment) which highlights the 
specific budget and personnel concerns that were discussed at the Sept. 28th fact-finding meeting. 
While the fact-finding meeting was to consider short-term solutions to immediate problem situations 
at the school, Rep. Watson indicated that the purpose of the sub-committee review also included 
providing longer-term responses that would provide the GBSD policymakers with greater capacity to 
govern the operations of the school. 

Walk-through of GBSD budget and personnel issues 

The sub-committee reviewed the proposed short-term solutions discussed at the fact-finding 
meeting and reviewed potential longer-term solutions (please see the attached fact-finding meeting 
summary for background). The focus was to look at how GBSD fits or doesn't fit within state 
system and how to respond to particular short-term and long-term needs within the current system. 
The subcommittee unanimously approved these recommendations. 

A. Acquiring necessary temporary and I or substitute personnel 

• Short-term recommendations: For temporary or substitute personnel needs, GBSD can 
designate a number of positions as "intermittent" positions which are permanent staff positions 
considered to be either seasonal employees (who work for a period of less than 52 weeks each 
year) or permanent, on-call staff (who can be scheduled as necessary). DAFS is also considering 
creating a pool of full-time, intermittent positions to serve as substitute personnel. 



• Long-term recommendations: GBSD can make a supplemental budget request to the 
Governor and Legislature to increase the full-time position headcount and to provide funds 
necessary in the upcoming biennium budget to support temporary "project" positions. These 
positions could be used to contract with a service agency (which itself employs individual service 
providers). 

B. Reorganizing GBSD staff to attract and retain qualified staff I Requiring ASL proficiency as a 
condition of employment 

• Short-term recommendations: DAFS can work with GBSD to create an incentive program 
for ASL-qualified staff. Staff members who achieved the ASL proficiency standard would 
receive a stipend (e.g., 10% of salary for reaching the standard and an additional5% of salary for 
continuing skill development). 

• Long-term recommendations: For the superintendent and principal positions, there may be a 
legislative solution by increasing these salaries in the budget bill. 

A collective bargaining solution may provide some salary flexibility and ASL proficiency 
standards when negotiating the next MSEA contract for teachers. State law provides some 
flexibility under a "severe recruitment I retention policy" and a case may be made to increase the 
daily per diem allowed (under the existing MSEA teacher salary classification system) due to the 
need to recruit qualified teachers from the national market and the higher levels of qualifications 
(i.e., ASL proficiency) required to teach at the GBSD. 

Legislation can direct the Maine DOE and State Board of Education to review the 
participation and performance of deaf educators on the National Teacher Examination and 
recommend any necessary changes in state standards for certification. 

Legislation can direct the Maine DOE and the University of Maine System to establish a 
program to prepare deaf educators. 

GBSD can negotiate an agreement with Gallaudet University and other postsecondary 
deaf education institutions to develop an outreach program for the training, development and 
placement of deaf educators who aspire to serve as administrators. 

Other short-term, technical assistance responses to GBSD budget and personnel issues 

The sub-committee agreed that the following budget and personnel issues were primarily short
term in nature and were matters that the GBSD School Board and Superintendent were working on 
with the assistance ofDAFS staff (again, see attached fact-finding meeting summary for details). 

• Implementation of performance appraisal program and progressive discipline policies 



• Review of computer I Internet access policy for staff and students 

• Review campus tobacco product use policy 

• Staff training and organizational development needs 

• Background checks on new and current employees 

• Development of a resource list of key DAFS personnel and other state agency resources 

Specialized responses for GBSD budget and personnel issues 

The budget and personnel sub-committee discussed the necessity of creating a more flexible 
budgetary system for the GBSD, including the benefits and drawbacks of becoming a so-called 
"instrumentality of the state" (e.g., existing Maine quasi-independent agencies such as Maine State 
Retirement System, Maine School of Science and Mathematics, University of Maine System, Maine 
Technical College System). The lack of time available did not permit the subcommittee to reach 
agreement on any recommendations regarding these issues. Committee staff will provide 
information regarding policy considerations for public instrumentalities at the October 21st full 
Committee meeting. 
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APPENDIXF 

Governance Powers and Duties: Governor Baxter School for the Deaf 





GBSDBoard 

Controls internal 
workings of the school 
board and relationship 
between the school 
board and other 
governance entities 

Statutory authority to 
set policy, including 
enrollment criteria, 
educational program, 
student conduct 
standards 

Develops budget and 
submits it to the 
Department of 
Education 

Manages finances 
consistent with state 
budget 

Ensures students are 
provided services in 
accordance with the IEP 

Reports assessment 
results to Governor and 
Legislature 

GOVERNANCE POWERS AND DUTIES 
Governor Baxter School for the Deaf 

Department of 
Education 

Establishes general 
educational policy 
within framework of 
state and federal law 
(IDEA provisions 
establish federal 
policy relating to 
Deaf education) 

Reviews and submits 
GBSD budget to 
Governor, without 
change 

Provides technical 
assistance as 
requested 

Ensures compliance 
with federal law, 
(including ADA, 
IDEA) and state law 

Governor 

Appoints School Board 
Members 

Governor reviews, 
revises, and submits 
GBSD budget to 
Legislature 

[Governor may sign or 
veto budget approved 
by Legislature] 



GBSDBoard 

Hires the 
superintendent 

Oversees 
superintendent's hiring 
of other staff 

Responsible for safety 
of students 

General power to 
manage property 

Consult with BPL 
regarding public access 
to island 

Department of 
Education 

Establishes teacher 
certification criteria 

Handles personnel 
grievances under the 
union contracts 

Governor 



APPENDIXG 

Comparison of Governance Powers and Duties: Governor Baxter 
School for the Deaf, Public School Boards and Maine School of Science 

& Mathematics 





COMPARISON OF GOVERNANCE POWERS AND DUTIES 
Governor Baxter School, Public School Boards and Maine School of Science & Mathematics 

School Board of the Gov. Baxter 
School for the Deaf 

Established as a public school for the 
purpose of educating deaf students. 
School must comply with all 
standards for state public schools and 
must comply with all federal and state • 
laws and DOE rules for the provision 
of educational services to children 
with disabilities 

Statutory authorization as policy
making authority and governing body 
of the school 

Responsible for overseeing the 
administration of the school and can 
develop and adopt policies and rules 
necessary for the operation of the 
school 

Board of Trustees, Maine School 
of Science and Mathematics 

Established as a public, chartered 
school for the purpose of providing 
certain high-achieving high school 
students with a challenging 
educational experience. The school is 
a body politic and corporate and is an 
instrumentality and agency of the 
State. The exercise by the school of 
the powers conferred by law is the 
performance of an essential public 
function by and on behalf of the State 

Statutory authorization as policy
making authority and governing body 
of the school 

Can develop and adopt policies and 
rules, including bylaws, necessary or 
useful for the operation of the school 

. Oversees administration of school 



School Board of the Gov. Baxter 
School for the Deaf 

Maine students attend the school free 
of tuition and room and board 
expense. Funding is provided based 
on the amount necessary to satisfy the 
IEPs of the students, as defined by 
DOE rule. Funding must support 
maintenance of the school and that 
portion of the island used by the 
school, security, outreach services, 
adult education, access to the 
education network of Maine and 
operations of the school, including 
the residential program, parent-infant 
program, preschool program and 
communication garden program 

Board may accept donations, bequests 
or other financial assistance from a 
public or private source for any 
educational purpose 

Develops budget with aid of 
superintendent and staff; and submits 
budget proposal to the DOE, subject 
to review and revision by the 
Governor and Legislature. Manages 
finances consistent with state 

Board of Trustees, Maine School 
of Science and Mathematics 

Maine students attend the school free 
of tuition charges. The student or 
their parent or guardian shall pay the 
cost of room and board. In the case 
of fmancial need, the State shall pay 
the difference between the cost of 
room and board and the student's 
family's ability to pay that cost 

Based on the school's ability to raise 
private scholarship funds, the 
Legislature may appropriate funds to 
the scholarship fund 

Board may accept donations, bequests 
or other financial assistance from a 
public or private source for any 
educational purpose 

Provides financial audit annually to 
the Governor and Legislature 

Prepares and adopts annual budget for 
the school's operation, exercises 
budgetary responsibility and. allocates 
for expenditure by the school all 
resources available for the operation 
of the school and its 



School Board of the Gov. Baxter 
School for the Deaf 

Selects and hires the superintendent 

Oversees superintendent's hiring of 
academic, residential, outreach and 
support staff 

Shall offer courses of study and grant 
diplomas and certificates. May 
create, maintain and expand programs 
(i.e., residential program, outreach 
services, adult education, parent
infantprogram,preschoolprogram 
and communication garden program) 

Report biennially on the results of 
student assessment to the Governor 
and Legislature 

Consult with BPL regarding public 
access to island 

Board of Trustees, Maine School 
of Science and Mathematics 

Oversees administration of school, 
including the hiring of teachers and 
administrative support staff 

Appoints a treasurer 

Shall offer courses of study and grant 
diplomas and certificates. 
Curriculum designed to exceed 
existing state educational standards 

Establish benchmarks and methods of 
assessing student progress in the 
levels of academic achievement in 
mathematics and science; and report 
biennially to the Governor and the 
Legislature on the results of the 
assessment 

Can purchase any property, lands, 
buildings, structures, facilities, or 
equipment necessary. May make 
improvements to facilities. Town of 
Limestone retains ownership of 
school facilities 
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Recommendations of Budget & Personnel Sub-Committee 





RECOMMENDATIONS 
Budget & Personnel Sub-Committee 

[from October 14, 1998 meeting] 

The purpose of the sub-committee review was to consider: (1) short-term solutions to immediate 
problem situations at the school; and (2) creating longer-term, special responses that responded to the 
operating parameters of GBSD and would provide GBSD policymakers with greater capacity to 
govern the operations of the school. The focus was to look at how GBSD fits or doesn't fit within 
the state budget and personnel system and how to respond to particular short-term and long-term 
needs within the current system. 

The Budget & Personnel Sub-Committee unanfmously approved the following 
recommendations: 

A. Acquiring necessary temporary and I or substitute personnel 

• Short-term recommendations: For temporary or substitute personnel needs, GBSD can 
designate a number of positions as "intermittent" positions which are permanent staff positions 
considered to be either seasonal employees (who work for a period of less than 52 weeks each 
year) or permanent, on-call staff (who can be scheduled as necessary). DAFS is also considering 
creating a pool of full-time, intermittent positions to serve as substitute personnel. 

• Long-term recommendations: GBSD can make a supplemental budget request to the 
Governor and Legislature to increase the full-time position headcount and to provide funds 
necessary in the upcoming biennium budget to support temporary "project" positions. These 
positions could be used to contract with a service agency (which itself employs individual service 
providers). 

B. Reorganizing GBSD staff to attract and retain qualified staff I Requiring ASL proficiency as a 
condition of employment 

• Short-term recommendations: DAFS can work with GBSD to create an incentive program 
for ASL-qualified staff. Staff members who achieved the ASL proficiency standard would 
receive a stipend (e.g., 10% of salary for reaching the standard and an additional 5% of salary for 
continuing skill development). 

• Long-term recommendations: For the superintendent and principal positions, there may be a 
legislative solution by increasing these salaries in the budget bill. 

A collective bargaining solution may provide some salary flexibility and ASL proficiency 
standards when negotiating the next MSEA contract for teachers. State law provides some 
flexibility under a "severe recruitment I retention policy" and a case may be made to increase the 
daily per diem allowed (under the existing MSEA teacher salary classification system) due to the 



need to recruit qualified teachers from the national market and the higher levels of qualifications 
(i.e., ASL proficiency) required to teach at the GBSD. 

Legislation can direct the Maine DOE and State Board of Education to review the 
participation and performance of deaf educators on the National Teacher Examination and 
recommend any necessary changes in state standards for certification. 

Legislation can direct the Maine DOE and the University of Maine System to establish a 
program to prepare deaf educators. 

GBSD can negotiate an agreement with Gallaudet University and other postsecondary 
deaf education institutions to develop an outreach program for the training, development and 
placement of deaf educators who aspire to serv~ as administrators. 

Other short-term, technical assistance responses to GBSD budget and personnel issues 

The sub-committee agreed that the following budget and personnel issues were primarily short
term in nature and were matters that the GBSD School Board and Superintendent were working on 
with the assistance of DAFS staff (again, see attached fact-finding meeting summary for details). 

• Implementation of performance appraisal program and progressive discipline policies 

• Review of computer I Internet access policy for staff and students 

• Review campus tobacco product use policy 

• Staff training and organizational development needs 

• Background checks on new and current employees 

• Development of a resource list of key DAFS personnel and other state agency resources 

Specialized responses for GBSD budget and personnel issues 

The budget and personnel sub-committee discussed the necessity of creating ·a more flexible 
budgetary system for the GBSD, including the benefits and drawbacks of becoming a so-called 
"instrumentality of the state" (e.g., existing Maine quasi-independent agencies such as Maine State 
Retirement System, Maine School of Science and Mathematics, University of Maine System, Maine 
Technical College System). The lack of time available did not permit the subcommittee to reach 
agreement on any recommendations regarding these issues. Committee staff will provide 
information regarding policy considerations for public instrumentalities at the October 21st full 
Committee meeting. 
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Examples of Different Types of Governance Structures of Schools for the Deaf 
(presented in order of independence from the state -- least independent schools appear first; most independent schools are last) 

PENNSYLVANIA 

Scranton State School for 
the Deaf (SSSD) 

SSSD is a public, residential 
program that enrolls 120 
students 

(There is one other residential 
school in Pennsylvania that 
enrolls 205 students and 3 
other day schools) 

omo 
Ohio School for the Deaf 

OSD is a public, residential 
school with enrollment of 141 
students 

(Ohio has a 2nd residential 
school which is private and 
enrolls 160 students) 

Governance 

The school's governing board 
was established by the 
Department of Education. 
Appointments are made by 
the Governor. Policies 
developed by the 
superintendent, principal and 
business manager must be 
approved by the school's 
governing board as well as by 
the State Department of 
Education. 

Governance 

OSD is under supervision of 
the State Board of 
EducationnJepartmentof 
Education. 

Superintendent serves at the 
pleasure of the State Board of 
Education and reports to the 
CEO of the Department of 
Education 

Budget/Funding 

Governing Board reviews 
budget proposal developed by 
a management team 
consisting of superintendent, 
principal, business manager 
and 3 teachers 

Budget/Funding 

OSD has its own line item in 
the state budget 

School is audited every 2 
years 

Personnel 

Non-administrative personnel 
are appointed by the 
Superintendent. 

Administrative personnel are 
recommended by the 
principal and approved by the 
Governing Board 

Personnel 

State Board of Education 
hires the superintendent. 
Superintendent hires other 
staff. Salaries for teachers 
are regulated by law based on 
experience and degrees 
attained. Other salary are 
also regulated by law 

Table prepared by the Office of Policy & Legal Analysis from Information provided by 
Dr. Gay len Pugh and Dr. Doin Hicks, consultants to the Department of Education 

Curriculum, Assessment, 
Outreach 

Curriculum, determined by 
the Principal, must conform 
to Department of Education 
guidelines 

Curriculum, Assessment, 
Outreach 

Curriculum is designed to 
meet or exceed state 
educational standards 



Curriculum, Assessment, 
TEXAS Governance Budget/Funding Personnel Outreach 

Texas School for the Deaf 9-member Board of Directors Board of Directors approves The personnel office recruits Curriculum is responsibility 
appointed by the Governor the budget before it goes to non-academic staff; of the assistant 

TSD is a public, residential governs the school (3 the Comptroller assistant superintendent superintendent, who develops 
school that is a semi- members are deaf or hard of recommends academic staff it with a team of staff. 
autonomous agency of the hearing, 3 are parents of to the Executive Director, Programs must follow 
state with enrollment of 446 persons who are deaf or hard who takes it to the Board of policies and principles 
students of hearing, 3 are service Directors for approval. developed under the 

providers in the field of requirements for accreditation 
deafness) by the Conference of 

Educational Administrators 
Serving the Deaf 
Accreditation Committee 
Curriculum, Assessment, 

ALABAMA Governance Budget/Funding Personnel Outreach 

Alabama School for the 
Deaf and Blind Governed by a 15-member AIDB presents a consolidated Personnel services for the See attached 

Board of Trustees (the budget to the Legislature regional schools are 
ASDB is a public, residential Governor, State which consists of 3 primary centralized, but principals 
program that enrolls 252 Superintendent of Education line items. This provides may add special skills or 
students and 13 others appointed by flexibility and autonomy in requirements 

the governor) setting job classifications and 
(See attached for description pay scales 
of the Alabama School 
System) 

Curriculum, Assessment, 

SOUTH CAROLINA Governance Budget/Funding Personnel Outreach 

South Carolina School for see attached 
the Deaf and the Blind A 9 to II member Board of SCSDB Eresents one see attached 



SCSDB is a public residential 
school with enrollment of 399 
students 

NEW MEXICO 

New Mexico School for the 
Deaf 

NMSD is a public, residential 
school with enrollment of 261 
students 

CONNECTICUT 

American School for the 
Deaf 

ASD is a state-aided, private 
residential school with 
enrollment of 245 students 

Commissioners governs the 
school (3 positions each are 
designated for representatives 
of the deaf and the blind 
communities) 

Governance 

Board of Regents, appointed 
by the Governor, develops 
policy 

Governance 

Board of Directors is 
proprietary, independent of 
the State Department of 
Education 

0:\0PLAGEA\GEASTUD\GBSD\STATES.DOC 

consolidated budget to the 
Legislature. This method of 
funding provides flexibility -
personnel positions can be 
relocated easily and funds can 
be redistributed and redefined 
as needed. 

Also see attached 

Budget/Funding 

Funding comes primarily 
from leases on its land and 
from investment (70-80% ). 
The remainder comes from 
state appropriation 

Budget request is submitted 
to the Commission on Higher 
Education. Capital requests 
are made to the Legislature as 
needed. 

Budget/Funding 

Budget request to the 
Legislature is passed through 
the Department for 
administrative purposes only 

Personnel 

The school has its own 
personnel department, 
independent of the state 
personnel system. Policies 
are developed at the schooL 

The school participates in the 
state medical insurance 
program and the state 
retirement system 

Personnel 

Appointments of all 
personnel, except the 
executive director 
(superintendent) are made by 
the executive director 

Curriculum, Assessment, 
Outreach 

The school determines its 
own curriculum. 

School provides assessment 
services and technical 
assistance to local programs. 

Curriculum, Assessment, 
Outreach 

Curriculum is determined by 
the senior management team, 
and subject to the accrediting 
and assessment agencies with 
which the school has a 
relationship 
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Private & Special Law Creating the Maine School for the Deaf (1897) 
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,School for 
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Location. 

-state may 
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Duties of 
trustees. 

-course of 
study. 

Admission 

a ?IL\ IX!£ ~9JIOOT~'\OR THE DEAF. . 5: 
P+"SL ' t~3,c. .\~_) J t' /..- "1'1'15", C.. &76; ~ lC 

Chapter 446 . 
An Act establishing the Maine School for the Detlf. 

Be it macted by the S euate and Hause of Representatives in 
Legislature assembled, as follows: 

Sect. I. The Maine School for the Deaf is hereby established 
to be devoted to the education and instruction of deaf .and dumb 

children. ~SI.... \ q 'S 3 ~.I ()C) (ru,-rc\, \ 
Sect. 2. r Said school 'shall be locat~ at Portland, in the 

county of Cumberland, and the governor and council are hereby 
authorized, on behalf of the state, to accept a conveyance from 
the city of Portland of the school lot, building and fixtures now 
used as a school for the deaf in sai'cl Portland upon the condition 
that the state shall hereafter assume the entire charge, responsi
bility and expense of maintaining said school. 

Sect. 3· The government of said school is hereby vested in 
a board of five trustees, to be appointed by the governor with 
the advice and consent of the council, to hold office for a term 
of five years except, however, that the trustees first appointed 
shall hold office, one for one year, one for two· years, one for 
three years, one for four years and one for five years. 

Sect. 4· The trustees shall have charge of the general inter
ests of the school and see that its affairs are conducted in 
accordance with law and such by-laws as they may adopt; they 
may adopt by-laws which shall be valid when sanctioned by the 
governor and council; they may employ a principal and such 
teachers and other employes as they may deem advisable, and 
fix the compensation of the same subject to the approval of the 
governor and council; they may from time to time prescribe the 
system of education and course of study to be pursued in the 
school and shall be allowed for their services their actual 
expenses and two dollars a clay when actually employed. 

Sect. S· \Vith the consent of its parent or guardian, the 
gpapu8p~p£ort trustees may admit to said school for a term not exceeding 

Children 
from other 
states may 
be admitted. 

twelve years, any deaf or dumb child residing in this state and 
not less than five years of age, who shall not be withclra wn or 
discharged from said school, except with the con~ent of the trus
tees or the governor and council, and the sums necessary for the 
support and instruction of such children while attending said 
school, shall be paid by the state. 

Sect. 6. Deaf and dumb children residing in other states, 
may at the discretion of the trustees, be admitted to said school 

upon the payment by their parents or guardian of a reasonable 

compensation to be fixed by the trustees. 

Approved March 15, 189i. 





APPENDIXK 

Explanation of the Management of Mackworth Island; including Deeds 
and Resolves Granting Mackworth Island to the State of Maine and 

Creating the Governor Baxter School for the Deaf 





Management of Mackworth Island 

1. What documents exist relating to the grant of Mackworth Island to the 
State? 

Attached are copies of the following documents: 

• 1943 deed by which Governor Baxter conveyed Mackworth Island to the 
People of Maine, subject to certain restrictions and obligations (to use the 
island for state purposes, to maintain the pet cemetery and to maintain the 
island as a sanctuary for wild beasts and birds) (ATTACHMENT A) 

• Communication from Governor Baxter to Governor Burton Cross regarding 
Gov. Baxter's wishes regarding the island (ATTACHMENT B) 

• 1953 Private & Special Law through which the State accepted Governor 
Baxter's offer of $675,000 to build a school for the deaf on Mackworth Island 
and a bridge to the island (ATTACHMENT C) 

2. What is the current arrangement between the Department of 
Conservation and the Governor Baxter School regarding management of 
Mackworth Island? 

By agreement dated June 29, 1992, the Governor Baxter School for the Deaf 
transferred responsibility for managing the natural resources of the island to the 
Department of Conservation, Bureau of Public Lands. (ATTACHMENT D) 

The agreement identifies the resources that the Bureau will manage and requires 
the Bureau to adhere to the resource management recommendations included in the 1991 
Mackworth Island Management Plan, subject to available resources. 

The agreement calls for cooperation between the Bureau and the School, but does 
not establish a formal process by which cooperation and coordination will occur. 

2. What were the recommendations of the previous Task Force relating to 
island management? 

In 1990, the Maine Legislature directed the Department of Education and the 
Bureau of Public Lands to prepare a draft management plan for the Mackworth Island 
public trust. The draft plan, prepared under contract by Sasaki Associates, Inc., was then 
reviewed by the 7 -member Mackworth Island Public Trust Advisory Board. 
(ATTACHMENT Eisa summary of recommendations from the draft management plan; 
ATTACHMENT F is a letter summarizing the advisory board review comments) 



With regard to an administrative structure for managing the island, the draft 
management plan recommended the creation of a seasonal ranger position, supervised by 
the Bureau of Public Lands. The plan also recommended that the Bureau of Public Lands 
be assigned the primary responsibility for managing resources on the island, with input 
from GBSD to ensure that GBSD's needs are met. Finally, the plan recommended that a 
permanent Mackworth Island Public Trust Advisory Board be formed. The Board's role 
would be to advise the Director of Public Lands and the Superintendent of the Baxter 
School on important matters relating to the public trust in Mackworth Island. It would 
also review long-term trends, issues and opportunities and advise the Bureau and the 
school of responses to these issues. 

As I understand it, the Legislature did not approve the seasonal ranger position or 
the permanent advisory board. However, pursuant to the 1992 agreement between BPL 
and GBSD, the Bureau continues to use the management plan as guidance in its 
management of resources on the island 

4. Other information 

Attached is information requested by committee members at the August 19th 
meeting. Ralph Knoll, committee member representing the Department of Conservation, 
has provided a list of activities undertaken by the Bureau with regard to the island. 
(ATTACHMENT G) 

G:\OPLAGEA\GEASTUD\GBSD\DCFISL.DOC 



''Baxter 
to 

State 
of 

See 
Bookl}9 
Page 8 

.... 

··:~Book. '7?~, P~Je_ sr 
', ~·· ·' . · · · 'DEED 

· •KliOW ALL MIDI BY THESE PRESENTS :That I.:, Percival Proctor Baxter of Portland in 

the• County of Cumberland,: State of Maine, in consideration ~r one dollar and other 

valuable considerations paid. by the STATE OF UAHlE, the receipt whereof. is hereby 

acknowledged and in £urtherance of my desire to convey and donate to, the State of 

Maine, Mackworth Island with the buildings thereon; Uackworth 'or Half-way rock and 

the·bridge,- right-or-way and pole rights all as hereinafter described to be held 

forever by the·state of Maine as Trustee in Trust for the benefit or the People or 

Maine, co hereby remise, release, sell and forever quitclaim unto the said STATE 

MAHlE the. follovring. described real estate in the to1m of Falmouth, Portland Harbor, 

Casco Bay:-

·. · Uach'O'Iorth Island with the buildine s thereon the sa=:e being one hundred (100) 

acres more or less .in extent together with }.!ackworth or Half-way rock situated 

erly of said Island and also together vri th the bridge connecting said Island with 

the main-land of said Falmouth, the right-of-way leading from said Falmouth end of 

said.bridge across the Look Estate so called.as defined in deed from Ensena L. and 

Frederick H. Wilson to Percival Proctor Baxter dated July 27, 1911, recorded in 

~~berland Registry Book 879, Pace 108 1 and the pol~ rights as described in deed 

from E=a 1(. Y/ebber to Percival Proctor Baxter dated. August 2 1 1916 1 recorded in 

CUmberland Registry of Deeds Book 975; Page 119. 

'This conveyance'is made subject to the follor1ing reservations and conditions 

na'llely; 

said State forever shall maintain the ·S1IIall cemetery for animals and the 

tablets on the boulder therein situated on the easterly point of said Island; 

·• said Island;· rock, bridge·, right-of-m?.y and pole rights forever shall be re

tained and used· by said State of Maine for State Pub~ic Purposes only, but the 

same never'shall be used for corrective or penal institutions, nor for any purpose .. 
connected VIi th the enforcement of the laws of the State relating to criminals; 

. '•)' .. 
: .... ~said Island and the surrounding vtaters ns described in Revised Statutes chap-
. ··'· 

ter~31 ;section a'5 :as amended by chapter 184 of the la?IS of Maine 1935 forever . ,,..,. ' . 
be '·oaintained e.s a san'ctuary for wild beasts and birds; 

· ·:./said St~~~··-b/~;~e 't:and of .the Governor a~d Exec•Jtive Council may lease said 
. ~ . 

to said Baxter. in accordance ni th . .... 
Uackworth Island and. the bridge leading thereto 

.th·~:\~~s or' '; ·J.."~a~e· hereinafter described'; 

··::;J:s~d.Isl~~,;~::·and·~~ail be subject to four(~) easements ns follows-
·.:. 

. . :f~l~·. eas~rile~·t f~~· cert11in pole rights granted to the Cllr.lberland County Power 
:' ;_..'j·~·~.~·1 •• •• •· ''.r.~···· '.'•:• ':.~·i• an~.:,Lig~t .Company by ~eed·dated J}llY 3, 1916, recorded in Cumberland County Regis-

.. ::~1:-·i~;.: . : .. .' . . . . • ·: . • , .. ·, ·. 
try.Book 971 1 Page 465; 

~ :.- ~. . . '• ·.• · .. 
· 2- easement for a v12.ter pipe line granted to tl-.'3 Uni tE!d States of America by 

.d·e~d'd.2.teC. Ju."'\e 22, 1918, recorded in O.J.::',berl;.r.C. Cc=.~:r P.esistrj' Eoc.'-: 100~·, 
~ I . ,· ,•, 

.page:'l50; 

'_~/.·~~· easement for e. water pipe line granted to t..''1e Portlcnd Yiater District by· 

r~ .: ·J', 
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. ~~ft-f.L16 
deed dated July 25

1 
1929

1 
recorded in Cumberland County Registry Book 1341, Page 319~ 

4- and an easement shall be granted by said State to the.~nited.Sta:es ~~.Amer-. 

ica for the construction of a twelve (l2") inch Ttater. main. across .the Island;~;.the · 
.. ··.-:·! 

deed for said easement shall be signed by the Governor ,acting for Bfd in thh-.~me of 

said State~ ~d TJhatever sum shall b!! paid to. said State as.da.tlages for s'aid ea'se,-

ment shall be paid to the said Ba~ter; ' ,;. 

TO HAVE .AND TO l!OLD the above described premise~. with all the privileges' and· 

appurtenances thereto' to the STATE OF MAINE as Trustee to be held. foreve.r in .'Trust 
1 

for the benefit of the People of Maine the same forever to .. be used for State public . . ' 
purposes all as above defined and sub~ect.to the above men~ioned r:servations and 

conditions and I the said Percival Proctor Baxter covenant'with the said STATE OF ' . 
MAINE that I will warrant and defend the said premises to tl(e STATE OF UAI!IE agaitl.:;t{ 

the lawful claims and demands of· all persons claiming by 1 • through or under me;· i· ;· 
IN VIITllESS VH!EREOF I the said Percival Proctor Baxter. being UDt:larried ,have,···. 

hereunto set my hand and seal this thir.teenth day of January in·the.year or.:our, Lord 

one thousand nine hundred and for'ty-three. 

Signed and Sealed in Presenc~ of 

Charles J. Nichols 

State of Maine 

CUmberland, cs. 

. ! 
t·.· 

Percival'Proctor. Baxter· :Seal 

Portland, January 13, 1943. · ··· 

Personally appeared the above named Percival Proctor.·Baxter. a."ld · ackno?:lE!dged 

tbe above instrument to be his free act and deed. 

Before me 1 Fran}: I •. Cowan, Notary ~blic 

. llo~arial Seal-:. · .: .,.. ·1 

.<---1./ '-' .. :. 

, . 
. . ·'l· 

~' ::::~::~-~=::::~:~~-~:::~~::_::~=:~~~:~~-=~-:::::~~~~:::~:~:::_:: __ :::_::~~.i:::---1 
Deed of Administratrix dbn-~ta.~by license . :·/';. Co!'fin, ·: 
v1hen personal estate insufficient to •pay aebts. ''•-,, · · :C:st •. · · 

Y.ll0'/1 ALL MEN BY THESE PRESENTS 1 That .I~ _Lena Goul~ Sc~tt of Portland{'~·;;· i1!al~i~~:~· .. 
of Cumberland and State of Maine, in my 'capacity as Administratrix dbn-cta-of the 11Dee:!,.'· .·!. . .' 
estate of True B. Coffin late of Windham in said Co~ty, d~c-ease:.,· te'state: ~~~.;-insd. ayl ;;.· :.- ·. 

obtained a license from the Judge of Probate for Cumberland County on the second 

of Dece01ber A. D. 1942 to sell and conve:r at private sale the real estat~ o.f:·~he lat! 

True B. Coffin, as described in rny petition for license to sell the .sa:n~ ;~ h~rein 
• ol,' I 

described, being the whol'e of the premises, in that locality, becau.se. the re·s~due 
' • ··L, '·· 

thereof would be greatly depreciated by a partial sale thereof, and having obtained 

license to sell the same at an advantageous, pri.vate ssle and having given bond as 

required by law. 

i 
I 

! 

liOVI THEREFORE, I the said Lena Gould Scott, 1in, my capacity aforesai,d 1.' ~.d b~ li · 
virtue of the authority and power vested in me as aforesaid, and in' ~on,side~~;~.i~n ofli 

the SUIII of thirty two hundred dollars to me paid by Albert p, !.!athieu of Westbrook · 
' ' 

County of CtL11berland and Philip L. Mathieu of Biddeford CotL"'\ty of York, boti/.'o'~ the I· 
.· ~' I, 



!. •• • 

COMMUNICATION 

STATE OF MAINE 

OFFICE OF THE GOVERNOR 

Augusta 

To the Honorable Senate and House of. 
Represent;! lives o{ the ¢th Legislature: 

March 4, 1953 

Herewith I hand you for your consideration :a communication addressed 
to the Go\'ernor, the Scn:~te and House o{ Representatives by Honor:~ble 
Percival Proctor Baxter rcbti\'e to a. gift for the development o( M:~ck
worth Jsl:~nd, Dri<.lge :and Rock, as a School for the D~f, and or, a Chil
dren's Honor Home and School: 

V.'e all apprecbte the generous offer from ~ur fanner Governor, and· 
rcco~nize.; his fine public spirit. \Ve shall give our best thought to his 
suggcstio~s anc.l hope that the St:~te will be nble to benefit from this, his 
most recent bc~cfaction. : 

(H. P. 1149) 

HOUSE OF REPRESE~TATIYES 
Read :and placed on 

file with accomp:~nying papers 
r-.hrch 4, 1953 

Stnt up for 'concurrence 
HARVEY R. PEASE, Ocrk 

B'!JRTON r-.i. CROSS, 

Governor 

IN SENATE CH~\1BER 
Rc..ad :and Placed on File 

March 5, 1953 
In concurrence 

CHESTER T. \VINSLOW, Sec. 

COMMUNICATION 

To the Honorable Durlon M. Cross, Go\'ernor 

Portbnd, Maine 
March 4, 1953 

anc.l tl1c llonor:~ble Sl·n:atc :~nd House of Reprcsent:~tive.s 
u{ the Ninety-si:-;th Legis!:lture of tl1e iSt:~te o{ Maine-

, 

In 1943 (01:~pter 1 o{ tl1e Priv:~te :~ml Spcfi:d l...:Jws o{ ~hinc) the St:~te 
ar,rptcc.l from me the GIFT l~ TnUST o{ 1-bckworth Jr.bncl, the Dricl;::e 
t•l the S.lmc :lnu ~!::~ckworth noel.: all Ill the Town o{ Falmouth forever 



'. 

lOOt OIFTS OF' E:X·OOVE.RNOR :BAXTER 

to be held in Trtl~l fur the People of l-i:~inc. elHlcr thr tcrlllS of thi!> 
Tru~t the StJtC has full authority to U!\C the Isbnn, nricl~e ;~nd Rnrk in 
any w::~y it m:~y choo!.c provided the usc is !or "STATE PUDLlC PUR
POSES." 

Jn the Deed of Trust this property was leJscd to me !or my me :~s long
;as J desired provided l assumc<l all expenses inciuent to its care and oper
ation. At that time I also <lon:1tcu to the St:1tc of l\laine the sum of ten 
thousand ($1o,ooo.oo) dollars as n TRUST f:Ul'\D for Jsbnd, Dridgc nnd 
Rock purposes. 

From 1943 to 1949 during the Summer months I lived on the Island 
and mJintaincd it and the Driuge without cxpcn~e to the State. In 1949. 
however, I moved from the Island l'.nd thcre.a!tcr the State assumed full 
ownership :~nd rc5ponsibility. 

In an OFFlCIAL COI-1MUNlCATION addressed to the L<:gishture 
(p:~ges j0,3 to joS of the s:liu L:lws of 19~3) this propeny is uescribccl 
anu I suggested th:~t it be used as "a home for sic.k and undt.rprivilcgcd 
children" anl further stated thai' "lTS USE FOR CHILDREN WOULD 

·BE ESPEClALL Y PLEASING TO ME." This is merely a sug-gestion 
and impo.!-cs no' oLlig-ation upon the St:~tc other than the "State Public 
Purposes" provision as specified in the Deed of Trust. Ten years have 
passed ;~nd now 1 :nri dc~irous of having my Gift put to a useful purpose 
during my Jifttime. 

I now .offer the S~Jtc the sum 1 of six hundred tv:·cnty-fivc tho11sand 
($6.::?5,000.00) dollars in two items: five hundred thousand (~500,000.00) 
dollars to be expended toward the construction of a new school for the 
Deaf or toward the construction of a new Home and School for the wards 
of the Sta tc as he rca ftcr described, and one hundred t wcnty-fivc 'thou sand 
($125,000.00) dollars for the construction of~ new bridge to the s::~me. The 
Briugc Engineer of the HighwJy Department has given me the latter 
figure :~s ~is estimate of the cost of a suitable Bridge. 

My suggestion is that you first construct a new Maine School for thc 
Deaf on the Island, 2nd th:~t later you erect thereon a Home :~nd School 
for such of the St:~tc's younger warus as it may be desirJblc to take from 
5omc of the priv~te homes throughout tht St:~tc where thty now :arc 
bo::~rding at an cxpcmc to the State of about fi\'c hundred ($soo.oo) dnl
brs per ye;ar ~r child. My thought as to :1 Hcond ir.stitution is that in 
the boarc.Jing homes referred to n.o doubt thtrc :~rc ccnain yonn~er chil· 
drcn of o.cC'ptinnal promise who~ rcmo\';al to 2 ~pcci:d instituti("'n might 
{;ivc them :1 better ch:~ncc to de~lop into mdul citizen~. It well may N 

\ 

., 



tla:1t in tim~ both in~titutions rdcrr~ll to can be ~stahli~hcd on the hland; 
thC' Ill'\\' School (or th~ Dl·Oif an1l wh::~t Ill:\)' Le r;,llell :m 1 lonor Hom~ nnd 
~·l•onl for 1m~ h11nc.lred or two hun,lrcll of the Stat~'s sclectcc.l childr~n. 
Thcr~ is ample room (or these two institutions. lt is (or you to dccid~ on 
which on~ of them yo11 will ~xp~nd this fiv~ hundr~1l thou~::~nd (~500,000.00) 
tJ,,JJ:.rs Gift. 

lt is w~ll for the offer of this Gift to ·ccmtain some limitation of time 
for its acc~ptanc~ and my off~r will hold during th~ pr~sent L~J::isl01tive 
Session. If acccpt~d by Lcgisbti\'~ Act I plcdg~ to pbc~ this six hundred 
twenty-five thous::~nd ($6z5,000.00) doll:lrs in the h::~nc.ls of th~ Governor 
a~ soon as he gins his approval to the plans anc.l ord~rs construction begun. 

This off~r will b~ consider~d o.s withdrawn if the construction of one or 
th~ other of th~ suggest~d instih1tions and o{ th~ Britlg~ b~ not beg-un by 
January' I, 1955. Provision will b~ made so tho.t my Gift ol>li~::~tion will 
be honored in ca~e of my deceo.s~. · 

I request that this communication be published in fu11 in the Laws of 
Main~ 1953 o.s a permanent record for the g>1idance of futur~ generations. 

R~s~ct fully, 

PERCIVAL PROCTOR BAXTER 

HOUSE OF REPRESENTATIVES 
R~ad and Pbc~d on File 

March 4, 1953 
Sent up for concurrence 
HARVEY R. PEASE 

Oerk 

IN SENATE CHAMBER 
Re.:1d and Plac~d on File 

]1.-!Jrch 5, 1953 
I 

In Concurr~nce 
CHESTER T. WINSLO\V 

Secr~lary 

ORDER 

In s~nat~, l\hrch 4, 1953 

ORDERED, the House concurring, th::~t in order that the Record of 
the offer of a Gift by Honorable Percival Proctor Baxter to the State of 
Main~ of six huntlrecl twcnty·fi\'e thons::~nd ($6::!5,000.00) dolbrs, the s::~me 
to be used toward the construction of a Stale institution on }\f:lckworth 
Island :~nd for :1 Bridge th~r~to in the Town o( Falmouth \x complet~ nnd 
in enduring form, th~ 

CO~lMUNlCATlON dated March 4 •. 1953 adcires!o~d by s:~id B:~xler 
to Honorable nllrton M. Cross, Go\'Cnjor, and to the Honorahlc Senate 

; .• 
and Hou~e ·of R~pr~sentati\'es of th~ i'incly-sixth Lcgisbtm~. togetl11:r 
"''ith the 'MESSAGE of Governor Crdss tr::~nsmitting the s::~id Communic::~· 
tion to this Lcgisbturc be printed in' the L::~ws of Maine for tl)53· 

(S. P. 474) 

lN SENATE CHAMDER 
R~d and P.assed 

March 5, 1953 
Sent c\own for concurrence 
CHESTER T. Wl~SLOW 

Srcrct:1ry 

HOUSE OF Hf.PRESE~TATlVES 
- Read and Pass~d 

March 10, 1953 
ln concurr~nce 

HARVEY R. PEASE 
Clerk 

.. 
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Chapter 44 

AN ACT Accepting from Percival Proctor Baxter the Gift of Six Hundred 
Seventy-five Thousand ($6751000) Dollars for the new Maine State 
School for the Deaf to be Constructed on Mackworth Island in the Town 
of Falmouth1 · Maine1 and for a new Bridge Connecting said Island with 
the Mainland of said Town. 

Emergency preamble. \;x..'hereas, in the judgment of the legislature the 
acceptance of the gifts as offered by the Honorable Percival Proctor Bax
ter creates an emergency within the meaning of secti9n 16 of Article XXXI 
of the constitution of Maine, and requires the follo\Ying legislation as im
mediately necessary for the preservation of the public peace, health and 
safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 

WHEREAS, PERCIVAL PROCTOR BAXTER, Governor of Maine 
during the years 1921-I925, by Deed dated January IJ .. 1943, and recorded 
in the Cumberland County Registry of Deeds, Book 1706, Page 54, donated 
and com·eyed to the State of l\faine, IN TRUST, Mackworth Island, Mack
worth Rock,. and the Bridge leading to said Island, all in the Town of Fal
mouth, and 

\VHEREAS, the said State by Legislative Act, Chapter 1 of the Private 
and Special Laws of Maine 1943. accepted the said Gifts, the same for
ever to be held by said State IN TRUST to be used for State Public Pur
poses as stated in said conveyance, the said acceptance being recorded in 
saict Registry, Book 1727, Page 36r, and 

\\'HEREAS, the said Baxter in ·a Communication dated March 4, 1953 
addressed to His Excellency Burton lVI. Cross, Governor of lVIaine, and to 
the Honorable Senate and House of Representati,·es of the Ninety-sixth 
Legislature, expressed his desire that his Gifts be used during his life time 
for State Public Purposes within the provisions oi said Trust, and 

\\'HEREAS, the said Baxter in said Communication offers to donate to 
said State the sum of fiye hundred thousand ($soo,ooo) dollars toward the 
establishment on said Island of a new Maine School for the Deaf, and 

\VHEREAS, the said Baxter further offers to donate to the said State 
the sum of one hundred twenty-five thousand ($r2s,ooo) dollars for the 
construction of a Bridge to said Island, together with an additional sum of 
fifty thousand ($5o,ooo) dollars for the said Bridge, as off.ered by letter 
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CHAP. 46 

KNOX COUNTY GENERAL HOSPITAL 

PRIVATE AND SPECIAL, 1953 

addressed to His Excellency Burton :M. Cross, Governor of Maine, dated 
March 9, 1953, making a total of one hundred seventy-five thousand 
($175,000) dollars for the said Bridge. 

NOW THEREFORE, the 96th Legislature of the State of Maine hereby 
accepts the ;ffer by said Baxter to donate the total sum of six hundred 
seventy-five thousand ($67 s,ooo) dollars to the said State to be used for 
the Purposes as specified in said Communication of March 4, 1953. 

Emergency clause. In ·~iew of the emergency cited in the preamble, this 
act shall take effect when approved. 

Effective April 9, 1D53 

Chapter 45 

AN ACT Relating to Time of Sessions of Bath Municipal Court. 

Be it e'YWcted by the People of the State of ll,!Jaine, as follows: 

P. & S. L., 1937, c. 64, amended. The 2nd sentence of that part desig
nated "Sec. I I." of .::hapter 64 of the private and special laws of 1937 is 
hereby amended to read as follows : 

'Said court shall be in session every :Monday at +e 9 o'clock in the forenoon 
for the entry of civil actions and the entering up of judgments in all de
faulted actions and for the trial of actions of forcible entry and detainer, 
and on the Ist and 3rd Mondays of each month for the trial and determina
tion of all other civil processes.' 

Effecti\·e August 8, 1953 

Chapter 46 

AN ACT Relating to Knox County General Hospital. 

Be it enacted by the People of the State of Maine, as follows: 

P. & S. L., 1903, c. 99, § 2, amended. Section 2 of chapter 99 of the 
private and special laws of 1903 is hereby amended to ~ead as follows: 

'Sec. 2. May hold property. Said corporation may take, receive, pur
chase. hold and possess lands and tenements in fee simple, in trust, upon 
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TRANSFER AGREEMENT .. 
I 

This agreement is entered into by and between the Bureau of Public Lands 

("Public Lands"), Department of Conservation and the Governor Baxter School for the 

Deaf, Department of Education (''GBSD"). Pursuant and subject to the provisions of 

J.YfRSA. Title 12, Chapter 202 §552-E, GBSD hereby transfers to Public Lands 

responsibility for the management of the natur«l resources of Mackworth Island, Town 

of Falmouth, County ~f Cumberlnnd State of Maine, said island being one hundred 

(1 00) acres more or less in extent as described in deed from Percival Proctor Baxter to · 

the State of Maine dated January 13, 1943 and recorded in Cumberland County Registry 

of Deeds at Book 1706, Page 54, subject to the following terms and conditions: 

1. The natural resources of Mackv'lorth Island shall be managed by the Bureau 

of Public Lands in a manner that is in accordance with the terms of 

Governor ~axter's January 13, 1943 Deed of Conveyance. For the purposes 

of this agreement the natural resources of Mack worth Island to be mZ~naged 

by the Bureau of Public Lands are those ilreas identified as tidal shoreline, 

embankment, beach, and public open spnce zones, including forested aret~s, 

on the aerial map of Mackworth Island attached hereto and made a part 

hereof as Exhibit A. 

2. The Bureau of Public Lands shall a.dhere to the resource management 

reconunendations presented in the document entitled Mackworth IslM\d 

Management Plan (pg. 35 and 36) within the financial constraints of the 

Public Lands Management Fund. 

3. The Bureau. of Public Lnnds shall work closely with the administration of 

the Governor Baxter School for the Deaf in exercising management of the 

natural resources of Mackworth Island. GBSD and Public Lands shall 

cooperate with each oth~r-~nd p;:_o_-...::~4~ .. to. ~ach other uoon.. request such 

Post·tr Fax Note 7671 OCIIO 'Z.//6 j/.18~a!l- 3 
To y;.,, ("?~ ........... · ..... From S 1"/. · L.J.... I._ .., 

OQ./09pt.g;c I; L Co. , 
Phone 11 't. 8 7- '].O ( 1 P11000II7?B 411 I 
F~lt '7:. 87~ f311 I Fox II 
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information, inventory data and other materials useful for natural resource 

management as may be in the possession or subject to the control of either 

agency. 

4. The term of this agreement shall commence upon its approval by the 

Commissioners of Educntion and Conservntion nnd by the Governor and 

shall continue until terminated by agreement of all parties hereto. 

Dated at Augusta this 29th day of_....,:.J.:.;un:..:.:e::.-__ .....~, 1992 

C. Edwin Meadows, Commissioner 

Governor of Maine 

By:~ 
Jolm~; 
Govemoz: Baxter School for the Deaf 

By: ~'2l0.d~ ........... _ 
Kathleen M. Fries, Superintendent 

Date: 

Date: 6/ 2.. t /f/L 
T I 

Date: ~30./ffi& ; 

Bure~u.bli~ Lands A;/ . 
Bv: ~~~ }. fVf~ Date:. ~....:....J~~~..J..l--!-)-~)~ ,. 9- r - q;:!2 - 1 ;pz__ 
Thomas A. Morrison, Director 

• 
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Sasaki Associates, Inc. Mackworth Island Ma,nagement Plan 

including the Governor Baxter School for the Deaf, MDOT, Parks and 
Recreation, and the natural resource management personnel. 

1. Short-Term Recommendations 

Management: 
• Formalize management structure and establish working relationships 

among participants. 
• Define BPL and Department of Education's roles and 

responsibilities for management of the resources. 

Recreationalrl Use: · . 
• Quantity user impact on the resource to define design capacity and 

implement guidelines for limiting number of recreational users. 
• Maintain perimeter pathways. 

Vegetation and Wildlife: 
• Map and inventory plant communities and individuals. 
• Identify rare, endangered or otherwise unusual wildlife species on 

the island and adopt strategy for appropriate management 

Forest Management: . 
• Develop strategy for forest harvesting to provide particular Wildlife 

habitat , recreation and aesthetic benefits. 

Historical 
• Inventory historic sites . 
• Develop strategy for maintenance of historic sites as special 

protection sites, keeping them available for preservation, scientific 
study and appropriate public , GBSD and area schools enjoyment 
while protecting them from further degradation. 

Interface: 
• Develop policies and guidelines for public access to school grounds. 
• Develop informational program to educate the public on where they 

can go and where they cannot g<;?. · 

GBSD Buildings: 
• Outline future growth ofGBSD outreach programs and projected 

intensity of GBSD facility use. Coordinate with Management Plan 
and use guidelines. 

2. Lone-Term Recommendations 

Management: 
• As budgeting allows, hire seasonal Park Ranger with clearly defined 

duties, reporting to~versight group]· 
"lWt-. 
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Sasaki Associates, Inc. Mackworth Island Management Plan 

Recreational Use: 
• Study vista enhancement, benches, wildlife viewing stations, etc. 
• Study development of formal arboretum, alternative recreational 

areas, and interpretive trail map. 
• Study possible trail expansion and alternative access to shoreline 

areas, possibly including handicap access to recreation~ areas .. 

Vegetation and Wildlife: 
• Coordinate public access to rare plant species with the larger 

guidelines of the Management Plan for maximum enjoyment of the 
resource while preventing further degradati?n. -

Forest Management: 
• Implement forest management strategy. 

Historical: . 
• Implement historical site management strategy. 

Other Issues: 
• Develop policy and guidelines for PWD access to and maintenance 

of easement areas. 
• Develop policy for traffic control on island and causeway coprdinate 

with DOT and Falmouth police. ' 
• Determine responsibility for maintenance of causeway and clear 

communication for regular monitoring thereof. 
• Continue to develop security policy and standards in coordination 

with full time security personnel and GBSD community. 
Anticipated Funding Requirements. 

C. Anticipated Funding Requirements 

The following is a summary of the future resource management needs for 
Mackworth Island which will require funding. 

---------------------------~---~-EST~FD1rDfNG ______ EST:nXfE 
RESOURCE MANAGEMENT NEED REO'TS OF NEED 

1 . Gravel and signs at parking lot 

2. Interpretive Trails and Sign Program 

3. Wetlands clean-up 

4. Seasonal Park Ranger 
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3,500.00 

1,000.00 

800.00 

13,000.00 

1991 

1991 

1991 

1991 



AUTHORITY MEMBERS 
JOHN H. CASHWELL, CHAIRMAN 

DIRECTOR-MAINE FOREST SERVICE 

WILLIAM J. VAIL, COMMISSIONER 
INLAND FISHERIES. AND WILDLIFE 

MICHAEL E. CARPENTER 
ATIORNEY GENERAL 

Tom Morrison, Director 
Bureau of Public Lands 
Bureau of Parks and Recreation 
Station #22 
Augusta, ME 04333 

INFORMATION 
(207) 723-5140 

Kathleen Fries, Superintendent 
Governor Baxter School for the Deaf 
Mackworth Island 
P.O. Box 799 
Portland, ME 04104-0799 

Dear Tom and Kathy: 

ADMINISTRATION 723·9616 

IRVIN C. CAVERLY, JR., DIRECTOR 

64 BALSAM DRIVE 
MILLINOCKET, MAINE 04462 
(207) 723-9500 

March 1, 1991 

As a follow-up to several months of meetings with the Mackworth 
Island Public Trust Advisory Board, it seemed appropriate that I 
offer to you an overview of the consensus of the Board in addi
tion to the minutes that you have been receiving. In doing this, 
I hope this information will be helpful to you as you work with 
the planners to put together a proposed plan for the Legisla
ture's consideration oti March 10 of 1991. I have developed an 
inventory of topics and will proceed to discuss each according to 
that sequence of the inventory. 

The Mackworth Island Public Trust Advisory Board was created by 
the Maine Legislature in the form of LD 2221. Board members were 
appointed and an inventory of that membership was established on 
October 17, 1990. Membership consisted of Irvin c. Caverly, Jr., 
Chairman, Director of Baxter State Park; Edward Welch of 25 
Highland Avenue, Norway, ME; Rod Macinnes, 326 Auburn St., Apt. 
25, Portland, ME; Rep. Herbert Adams, 65 Sherman St., Portland, 
ME; Donald Perkins, c/o of the Friends of Casco Bay, 3 Veterans 
St. , Peaks Island, ME; John Dieffenbacher-Krall, Maine People's 
Alliance, 20 Danforth St., Portland, ME and Eric Baxter, 28 Wood 
Road, Cape Elizabeth, ME. Other participants included Tom 
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Morrison, Director, Bureau of Public Lands;- Kathleen Fries, 
Superintendent, Governor Baxter School for the Deaf; Libbie Bush, 
Assistant Superintendent, Governor Baxter-School for the Deaf and 
Henry Whittemore, Bureau of Public Lands. Staff members from 
Baxter State Park are Roxanna McLean, Secretary assisted with the 
minutes; also participating were Jean Hoekwater, Baxter Park 
Naturalist and Jensen Bissell, Baxter Park Forest Manager. 

The first meeting of the Board was called to order on November 
30, 1990 at 1:00 P.M. Subsequent meetings were held on December 
20, 1990 at 1:00 P.M. at Governor Baxter School for the Deaf and 
February 15, 1991 at 8:00 A.M. at Governor Baxter School for the 
Deaf. Concluding each meeting a set of minutes was compiled by 
Baxter Park Secretary Roxanna McLean. These minutes have been 
distributed in draft form and when available in final form, to 
all participants of the meetings. All minutes with the exception 
of the February 15, 19 91 have been adopted by the Mackworth 
Island Public Trust Advisory Board. 

At our meeting of December 20, 1990, 1:00 P.M. at Mackworth 
Island, it was recognized by Board members that the timetable for 
completing our work ·and getting information to the planners was 
inadequate as the planners had been mandated by the Legislature 
to respond by January 10, 1991. It was moved, seconded and 
adopted that we would request the Legislature for an extension of 
up to 60 days at this meeting. As a result of that motion, I 
requested that Rep. Adams ask the Chair of the Energy and Natural 
Resource Committee at the Legislature for an extension. On 
January 9, 1991 I was advised by Paul F. Jacques, State Represen
tative that our extension request had been approved to March 10, 
1991. I 

MANAGEMENT STRUCTURE 
After lengthy discussions at several meetings, it is the consen
sus of the Mackworth Island Public Trust Advisory Board that the 
Park Ranger position, when implemented, should be under the 
management and supervision of a natural resource protection 
agency. All members felt it would be inappropriate for this 
position to be supervised by the staff at the Governor Baxter 
School. It is our recommendation that the position be supervised 
by the Bureau of Public Lands. The interim Mackworth Island. 
Public Trust Advisory Board should be appointed for a specific 
period of time as the permanent Board in order to establish con
tinuity of many of these points discussed at various meetings. 

RECREATIONAL USE 
An extensive subject which was dealt with from many perspec
tives. The consensus of our group again is that the recreational 
use of the island should be monitored, stats gathered and a 
capacity plan developed. In the meanwhile, this group is recom
mending that parking for not over 20 vehicles be made available 
for recreational use; the parking lot for this to be controlled 
by the guardhouse at the entrance of Mackworth Island. Long term 
consideration should be carrying capacity of the island as a 
whole. Additional parking near the caretaker's house and 

2 



Governor Baxter School would be available for school and adminis
trative business. 

PET CEMETERY 
Discussions regarding the status of the pet cemetery were con
sistent towards the best interest of maintaining that facility as 
was intended by Governor Baxter. It appears from personal 
inspection that the school has put a great deal of effort into 
fixing stones, upgrading the rock wall and established consider
able improvement at the cemetery during the last few years. It's 
in good shape and we trust that it will continue to be maintained 
as such. 

EROSION CONTROL 
Erosion has been a concern from the very start and probably 
contributed much to the establishment of this Committee. The 
Committee found during their trips around the island, visits to 
the island and discussions at the various meetings, that there 
were serious control problems on drainage from building facili
ties, erosion on trails and dumping over the embankment into the 
bay. These were discussed at length through each set of the min
utes that we referred to. The consensus of the Advisory Board is 
that close monitoring of anything that could have an negative en
viromental impact to the island must be evaluated closely and 
done in a proper way· according to all State laws and good ethical 
practices. 

GATEHOUSE CONTROL 
Gatehouse control is seen as an important part of controlling use 
on the island. The new building in place is located such that it 
should offer the managers the opportunity to monitor ali types of 
use and certainly should be a major improvement in controlling 
access. Some Committee meinbers were concerned that the gate
house was located as is and was costly to construct; however it 
is the opinion of the overall Board -that··the facility- will accom
plish the job it was designed for and will serve as a good con
trol tool. 

PETS 
Next to environmental issues the dog issue was probably the most 
controversial among our discussions. It carne up at every single 
meeting and motions were made and voted on at least 3 times be
fore the group carne to a consensus that dogs/pets should be 
allowed to continue on the island as long as they're kept on 
leash and other restraints 12 months a year. This motion was 
recommended for one year duration with the understanding that it 
be re-evaluated at the end of that year by the permanent Advisory 
Committee and recommendation be modified if necessary at that 
time based on pertinent information. 

CARRY-IN, CARRY-OUT POLICY 
During these times of disposal of solid waste it is the consensus 
of the Advisory Board that all material items brought onto the 
island by recreational users be carried out and properly disposed 
of. Therefore the plan should call for a Carry-in, Carry-out 
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policy. 

ENVIRONMENTAL IMPACTS 
Concerns were raised regarding some dumping that had taken place 
in a small pond, dumping over the embankments of the island to
wards the bay and the setting of debris such as leaves and bags 
placed on the embankment, other debris and rubbish and some old 
tires. These concerns were discussed at length and it is the 
recommendation by our Board that these items be cleaned up to the 
most practical and fullest extent possible. Also discussed was a 
drain overflow pipe which nobody really knew where it originated 
from, but it was pointed out that it is important to be sure that 
the pipe is sufficiently sealed and is not allowed to leak any 
hazardous and polluting material. The Advisory Board understands 
from the staff that the pipe has been sealed and they will take 
steps to assure that it is sealed properly so that leakage will 
not occur. The Advisory Board also was concerned about poisonous 
chemicals - herbicides, pesticides and road salt - and have been 
assured by the staff that these items are not being used and have 
not been used during the last 2 years. Chemicals stored at the 
island from previous years will be disposed of according to law 
and it is recommended that road salt be mixed with sand to cut 
down on the impact of using clear salt. In addition to these 
specific issues, the Mackworth Island Public Trust Advisory Board 
is aware of several unique resources on the island which should 
be protected and monitored. Among these are the aquatic plant in 
the small pond near the gatehouse, the oyster shell middens~ a 
honeysuckle shrub, shagbark hickory trees and Columbine. Lastly, 
the extensive softwood plantations established on the island by 
Governor Baxter are a dynamic community and will change over 
time. Management plans need to address the appropriate 
management actions necessary to complement these resources in 
the Mackworth Island setting. 

INTERPRETIVE EDUCATION SIGNS FOR THE RECREATIONAL USER 
The Advisory Board talked at great length about what could be 
done in the area of interpretation/education to better inform the 
users of the goals of the island. We believe a lot can be 
accomplished through education interpretation and signs to avoid 
misunderstandings and develop a better appreciation to what the 
island and its natural resources represent. 

BUILDING EXPk~SIONS 
Building expansions should not be started until environmental 
impact studies have been complete and all steps have been taken 
to assure that any new construction minimizes negative impacts on 
the resources themselves and absolutely necessary for the admini
stration of the school. This Board recognizes the school has to 
make the determination of what they need for facilities. It is 
important from our perspective that historic buildings such as 
the Governor's mansion, the caretaker's house and buildings that 
were present when Governor Baxter and his family lived on the 
island be preserved and protected to the fullest extent possible. 
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TANKS AND OIL SPILLS 
This issue again was discussed at great length and it was con
cluded by the Advisory Board that if there are tanks still in 
existence, they should be removed according to the guidelines 
offered by State regulations and any oil spills should be cleaned 
up and governed by the same laws. 

And finally, the Board received a call from Roger Dunning of the 
MSEA who pointed out areas previously mentioned and which were 
dealt with at length in our discussions at the February 15 
meeting. An inventory of those items included weed killer, road 
salt, guardhouse construction without a site plan, the pond being 
impacted by materials being thrown in, the pumping station drain 
not properly sealed and the Campground Ranger's position should 
be assigned to live in the caretaker's house and be supervised by 
a conservation agency vs. that of the island. 

This is a quick overview of topics that we discussed and, the 
consensus that we arrived at on each. It does not necessarily 
reflect every subject, but it does highlight to the author's best 
recollection those issues which were key issues and demanded a 
lot of time, discussion and resolution. I hope you find this 
memo helpful. If you need any clarification on any of the above, 
we would be happy to respond. 

In conclusion, it is our united opinion that we should meet 
following proper notification with interested residents within 
the local communities to review our suggestions, positions and to 
explain how we arrived at them; to answers· questions as they 
arise and to develop a dialogue which would be ded~cated to 
minimizing negative impacts and contributing to good communica
tions. On behalf of all Board members, our thanks to you and 
your staff for your input, your support and your enthusiasm in 
assisting us at arriving at these conclusions. 

ICC:rm 
cc: BSP Authority 

Jane Thomas 
Roy Farnsworth 
BSP Admin 
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Irvin c.y-~a~Ply, Jr. 
Chairman of the 
Mackworth Island Public 
Trust Advisory Board 
Dated March 1, 1991 



Maine Dept of 
Consenration 
BUREAU OF PARKS AND lANDS 

Maine Dept. of Conservation 
Phone: 287·4911 
FAX: 287·3823 
email: 

Memorandum 
To: 

From: 

Date: 

Subject: 

Deb Friedman, OPLA 

Ralph Knoll, Director ~ ~/ 
Planning & Acquisition 

Wednesday, September 2, 1998 

MACKWORTH ISLAND 

Please find below additional information in regards to the Bureau's management 
of Mackworth Island. I have also included a list of issues that the Committee may want to 
discuss. You will also find enclosed copies of the trail brochure that may be of interest to 
the Committee. Please call me at 287-4911, if you have any questions. Thank you. 

1991 Management plan developed, forest and shores of the island transferred to 
Bureau of Parks and Lands in response to public and legislative concern regarding 
various issues (dogs offleash, drinking and partying, etc.) and various land management 
practices (brush disposal in wetlands, storm water runoff). 

1991-93 Maine Conservation Corps crews rehabilitate trail system, constructing 
stairs and erosion control devices on approved shore access paths and closing out eroding 
and/ or unsafe routes. 

1995 BPL contracts with Manpower Inc. to provide 8 hours per week of visitor 
information/monitoring and light maintenance from May to September. Cost: $1,200.00 

1996-97 BPL enters into management agreement with Portland Trails to provide 
above services. Cost: $1,200.00 No applicants for position in 1998. 

1997 Major reconstruction of parking area to add surfacing and improve drainage, 
eliminating or substantially reducing "mud season" closures 



1998- Legislation was passed that gives the Bureau authority to sell the State 
owned land in Colorado, and use the revenue (est. $80,000.00) from that sale to establish 
the Mackworth Island Trust Fund. The interest from the fund will be used by the Bureau 
to help defray management costs on the island. 

Issues: 

Use Levels: While there is considerable demand for more use of the island 
(numerous would-be visitors are turned away on fine summer weekends), it appears 
unlikely that more use can be accommodated without undue adverse impact on the island 
resources and/ or the quality of experience for: visitors. A more efficient means (perhaps a 
remote controlled sign on the mainland) of announcing "no vacancy" would facilitate 
traffic flow and eas~ tempers. 

Visiting Hours: The island is open from dawn to dusk. There is considerable 
interest in visiting the island both earlier and later in the day. While some ofthis 
interest is for inappropriate activities such as drinking parties, there is also considerable 
interest from joggers and striped bass anglers, and walkers who enjoy the stars and moon 
for access outside or at the edge of the open hours. This challenges the gate house staff to 
effect prompt closures, obviously it is difficult to locate visitors in the dark. 

Communications: GBSD and BPL have not always enjoyed prompt 
communications or a clear mutual understanding of responsibility for visitor 
management. BPL's extremely low profile presence has resulted in de facto visitor 
management by the gate house staff in response to events. These responses have 
frequently been to close the island temporarily in response to storms or scheduled school 
events. BPL, in the past, was not always advised of these closures which resulted in 
considerable confusion when inquiries/complaints were received from the public. A 
clear understanding of responsibilities and communication is needed. 

Enforcement: Dogs offleash, littering, bicycle use on trails, and after hours 
visitation are all problems to a certain extent. The need for regular patrols of the trails is 
obvious. 

Toilets: The original intent to not provide toilets was to encourage shorter visits, 
allowing for more visitors to enjoy the island briefly. While this may work to some 
extent, there are a number oflocations which are used frequently enough to be quite 
unsanitary and unsavory. Installation of an accessible vault privy is recommended. 
Regular cleaning and pumping will be required. 
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Personnel Matters 

1. What role does each state agency play in personnel matters at the 
GBSD? 

Governor/ State Legislature 

The Maine Legislature must authorize the number of positions to be filled at the 
GBSD and the funding for the positions. Generally, the positions are requested by the 
Governor in the budget bill presented to the Legislature at the beginning of the biennium. 
(In January or February immediately following the November general election). Positions 
that were authorized in budget bills of prior years are generally continued without a great 
degree of scrutiny, but. additions or changes to the personnel roster of an agency are 
scrutinized more carefully during the legislative process. 

The Governor or a legislator may also introduce legislation (other than a budget 
bill) to add or change personnel authorizations. 

Even if the Legislature approves a bill authorizing changes in positions, the bill 
authorizing such a change must also be signed by the Governor. 

Governor Baxter School Personnel Department 

The GBSD Personnel Department directly hires teachers, administrators and other 
professional staff. This means that the school advertises the position, evaluates 
candidates and makes hiring decisions without assistance from the Bureau of Human 
Resources and without utilizing the eligibility lists and competitive hiring practices under 
civil service law. (The positions must first have been classified and allocated to a pay 
range by the Bureau of Human Resources before being added to the budget and approved 
by the Legislature). 

Clerical, custodial and other support staff are hired through the competitive civil 
service system. This means that the school must use the list of eligible personnel 
developed by the Bureau of Human Resources. 

Once hired, staff are evaluated by GBSD, using a standard personnel evaluation 
procedure established by the state. Discipline and other staff oversight is performed by 
the school, consistent with civil service law and any applicable union contracts. 
Grievances under the union contract are first considered by the superintendent, and if not 
resolved at that level, are next handled by the Department of Education, then the Bureau 
of Employee Relations, if necessary. 
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Department of Administrative and Financial Services (DAFS) 

Bureau of Human Resources -- This bureau in the DAFS classifies each position 
in state government and allocates the position to a pay range in the state compensation 
plan. The classification and compensation plans are comprehensive plans designed to 
ensure an equitable classification and pay across all state government agencies and 
entities. For classified service employees (competitive hiring), the bureau tests and 
evaluates applicants, maintains list of eligible applicants and submits a list of eligible 
applicants to the department that needs to fill a staff opening. 

The Bureau of Human Resources also provides management training, administers 
state employee benefit programs, and assists in resolving disputes under affirmative 
action. 

Bureau of Employee Relations -- This bureau in DAFS negotiates contracts with 
employee unions on behalf of the governor and advises state agencies of the requirements 
under the union contracts. 

Department of Education 

The Department of Education works to resolve grievances between the school and 
union members over rights under the union contract. The Department becomes involved 
only if the issue cannot be resolved at the school itself. 

The Department of Education also sets general rules regarding teacher 
certification and other personnel requirements under general law. 
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EXAMPLES OF HIRING PROCESSES 

CLASSIFIED, UNCLASSIFIED 
COMPETITIVE HIRE POSITIONS 

POSITIONS (teachers, professionals and 
(clerical, custodial, support) administrators) 

Budget request GBSD submits its budget GBSD submits its budget 
request to the Governor, request to the Governor, 
requesting an additional support requesting an additional support 
staff position. staff position 

Classification and The position is already The position is already 
Allocation classified as, e.g., "Clerical III", classified as, e.g., "Educator 

and allocated to pay range III", and allocated to pay range 
$18,500 to $23,000 $23,500 to $37,000 

Budget request The Governor decides to The Governor decides to 
include GBSD' s request in his include GBSD's request in his 
budget request to the budget request to the 
Legislature Legislature 

Legislative The Legislature approves the The Legislature approves the 
Approval of additional position and additional position and 
Budget approves funding to hire the approves funding to hire the 

person person 

Competitive GBSD contacts the Bureau of 
Hiring System Human Resources to request a 

list of eligible applicants for the 
position 

Competitive The Bureau of Human 
Hiring System Resources sends the eligibility, 

list, which is comprised of the 
names of all persons whose 
qualifications meet the 
qualifications needed for the 
position 

Hiring Decision GBSD makes the hiring GBSD advertises the position, 
decision, consistent with civil receives and evaluates 
service laws applications and makes the 

hiring decision 
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2. What flexibility does GBSD currently have to meet staff needs? 

Reclassification or Reallocation of Positions 

The school may ask the Bureau of Human Resources to reclassify a position or 
reallocate it to a different pay range if the school believes the duties of the position have 
increased sufficiently to justify a change. 

Contracting Out 

GBSD has the same ability and limitations regarding contracting for personal 
services as any other state agency. State law allows for personal services contracting 
under certain circumstances, including when: 

Maine Revised Statutes, Title 5, §1816-A, sub-§1 

A. The services contracted are not currently available within a ~tate agency, can not be 
performed satisfactorily by civil service employees or are of such a highly specialized or 
technical nature that the necessary expert knowledge, experience or ability is not available 
through the civil service system. 

C. The legislative, administrative or legal goals and purposes can not be accomplished by using 
persons selected pursuant to the civil service system. Contracts are permissible under this 
criterion to protect against a conflict of interest or to ensure independent and unbiased findings 
when there is a clear need for a different outside perspective. 

D. A state agency needs private counsel because a conflict of interest on the part of the 
Department of the Attorney General prevents it from representing the agency without 
compromising the agency's position. A contract entered into under this condition requires the 
written consent of the Attorney General. 

F. The contractor conducts training courses for which appropriately qualified civil service 
instructors are not and can not be made available. 

G. The services are of such an urgent, temporary or occasional nature that the delay incumbent 
in implementation under civil service would frustrate the purpose. 

H. The contracting agency demonstrates a quantifiable improvement in services that can not be 
reasonably duplicated within existing resources. 

2. Conditions; cost savings. Personal services contracting is permissible to achieve actual cost 
savings when all the following conditions are met. 

A. The contracting agency clearly demonstrates that the proposed contract would result in actual 
overall cost savings to the State as long as, in comparing costs: 

(1) The State's costs of providing the same service as proposed by a contractor are 
included. These costs must include the salaries and benefits of additional staff that 
would be needed and the cost of additional space, equipment and materials needed to 
perform the service; and 
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(2) Any continuing state costs directly associated with a contractor providing a 
contracted function are included. These continuing state costs include, but are not 
limited to, those costs for inspection, supervision, monitoring and any pro rata share of 
existing costs or expenses, including administrative salaries and benefits, rent, 
equipment costs, utilities and materials. 

B. The contract does not adversely affect the State's affirmative action efforts. 

C. The contract is awarded in accordance with section 1825-B. 

D. The contract includes specific provisions pertaining to the qualifications of the staff that is to 
perform the work under the contract, as well as a statement that the contractor's hiring practices 
meet applicable affirmative action and antidiscrimination standards. 

E. The potential for future economic risk to the State from potential rate increases or work 
interruptions by the contractor is minimal. 

F. The contract is with a firm or a licensed, registered or otherwise professionally qualified 
individual. For the purposes of this section, "firm" means a corporation, partnership, nonprofit 
organization or sole proprietorship. 

G. The potential economic advantage of contracting is not outweighed by the public's interest in 
having a particular function performed directly by State Government. 

H. The contract does not contain standards of performance or employee qualifications lower 
than existing state standards or minimum qualifications. 

3. Contract information retained. Departments or agencies submitting proposed contracts 
shall retain all data, including written findings, relevant to the contracts and necessary for a 
specific application of the standards set forth in subsections 1 and 2. 

Employee union contracts may also impact contracting out for services. The 
AFSCME and MSEA contracts provide that certain steps must be taken if the department 
contracts out for services that are normally performed by employees within the union 
bargaining unit (MSEA), or the contracting out results in a layoff of an employee who 
performs the function (AFSCME). 

Personal services contracts must be awarded through a competitive bidding 
process, except under limited circumstances (small amount contracts, sole-source 
contracts and emergencies). The contract generally must be given to the "best-value" 
bidder. 

Recruitment and Retention Stipends 

Current law allows a department to pay a salary higher than that to which a 
position is allocated by he Bureau of Human Resources under certain conditions. 

Maine Revised Statutes, Title 5, §7065, sub-§2-D 

2-D. Recruitment and retention adjustments. Subject to this subsection, the 
director, with the agreement of the bargaining agent, if applicable, may approve payment of 
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recruitment and retention adjustments when the payment of a labor market adjustment is required 
to recruit and retain an adequate work force. 

A. Payment of a recruitment and retention adjustment may be authorized only when 
justified by the following conditions. 

(1) High turnover exists or long-term vacancies exist within State Government 
in the relevant occupational classifications or job series. 

(2) The relevant occupational classification or job series has a clear, 
geographically definable labor market within which the State must compete. 

(3) All appropriate recruitment and retention efforts have been attempted and 
have proven ineffective at the current levels of compensation. 

(4) Comprehensive, verifiable documentation of labor market compensation 
levels for the relevant occupation has been compiled to determine competitive 
pay levels within the defined labor market. This documentation must 

· demonstrate that a labor market disparity exists and that the disparity 
represents a long-term, not transitory or seasonal, problem. 

B. The labor market adjustment must be reviewed at least every 2 years and adjusted to 
changes in the labor market or the overall relation of the standard pay policy to the 
specialized labor market. If the subsequent review provided in this paragraph results in 
the adjustment being decreased or discontinued, an employee receiving the recruitment 
and retention adjustment may not be subject to a reduction in pay. 

C. To assist the director in making a determination under paragraphs A and B, a 
committee must be formed to evaluate each request from an agency or bargaining agent 
for a recruitment or retention adjustment. The committee must be composed of a 
representative of the bureau, a representative of the employing agency or agencies and a 
representative of the bargaining agent, if applicable. The committee shall evaluate the 
request against the criteria specified in paragraphs A and B and shall conduct studies as 
the committee considers necessary to evaluate the request. The committee shall, by 
majority vote, provide the director, the agency and the bargaining agent, if applicable, 
with a report recommending and documenting adjustments authorized under this 
subsection. The director, the agency and the bargaining agent, if applicable, shall act on 
this report. If a funding request is necessary to implement an approved adjustment, the 
director shall submit the cost items for inclusion in the Governor's next operating budget 
within 10 days after action on the report. 

Other Budgetary "Tricks of the Trade"? 
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APPENDIXM 

Explanation of School Board Membership on the GBSD School Board 





School Board Membership 

This information relates to membership and appointments to the School Board of GBSD. 
The following concerns were raised: ( 1) that positions on the board had remained vacant 
for a long time, making it difficult for the board to conduct business; and (2) that more of 
the members should be persons who are deaf or hearing impaired. 

School Board Vacancies 

1. What is the process by which the governor solicits names for 
appointment to the School Board? 

I spoke with Cheryl Ring, the staff person in the Governor's office who is currently 
handling appointments. She says that the governor generally relies on advice from the 
Commissioner of the Department concerned, in this case the Department of 
Education. They also received suggestions from some current board members. 

In the process of considering appointments, the governor's office reviews resumes, 
interviews potential candidates, and seeks people who: 

( 1) meet the very specific statutory criteria; 
(2) have an understanding of deaf issues; and 
(3) have the time and willingness to serve on the board. 

2. Is there a law or any other provision that requires the Governor to 
appoint School Board members within a certain amount of time after the 
position becomes vacant? 

Current law required the Governor to make initial appointments by a certain date 
(September 1, 1996), but does not require later appointments to be made within a 
specific period of time after the position becomes vacant. 

It would be possible to amend the law to require that appointments be made within a 
certain period of time, but if the Governor fails to comply, there is no way to enforce 
such a requirement. The Maine Supreme Court has ruled that the court has no power 
to order the Governor to take certain actions, even actions required by law. Kelly v. 
Curtis, 287 A.2d 426 (Me.l972) This ruling results from the need to protect the 
integrity of the three co-equal branches of government-the executive, legislative and 
judicial branches. No branch has authority to order the other to take a certain action. 
The only real enforcement mechanisms are impeachment, which seems unlikely, and 
the use of the ballot box at the next election. 



Composition of the School Board 

1. What is the composition of the school board that governs the math and 
science magnet school, as compared to the GBSD? 

Type of member Governor Baxter Maine School of Science 
School for the Deaf and Mathematics 
School Board Board of Trustees 

Total Membership 13 voting members 17 voting members; 
2 nonvoting members 2 nonvoting members 

Parents 3 parents of students who 
attend the school 

1 parent of a child receiving 
outreach services in a local 
school 

Students 2 GBSD students One student, elected as 
(non-voting) presiding officer of the 

student body 

Constituent Group 3 representatives of the deaf 
Representatives community 

Educational 2 individuals with expertise Commissioner of Education 
Experts, in deaf education (not Chancellor of the University 
State agencies employed by the school) of Maine System 

President of the Maine 
Technical College System 
President of the Maine 
Science and Technology 
Foundation 

Local Representatives Chair of the Limestone 
School Board 

1 citizen of Limestone with 
an active interest in 
education 



General Public 4 members of the general 8 members of the general 
public public, at least 5 of whom 

must be scientists, engineers 
or mathematicians 
employed within the 
business or industrial 
community, one of whom 
must have expertise in 
instructional TV, appointed 
by the Governor and subject 
to review by the legislative 
committee on education and 
subject to confirmation by 
the Legislature 

Others 3 teachers ( 1 employed by 
the school, who is a 
nonvoting member; and 2 
·others who are not 
employed by MSSM and 
are voting members) 

Superintendent of the 
school, who is a nonvoting 
member 
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Examples of State Entities with Some Degree of Independence 





Examples of State Entities with Some Degree of Independence 

Finance Authority of Maine (FAME) 

"body politic and Governed by a 15- Personnel -- FAME Budget -- FAME is subject Freedom of Access Law 
corporate", "public member Authority; 12 employs staff; staff are to the state budget process Applies to FAME 
instrumentality of members are appointed not subject to Civil set forth in Title 5, chapter 
the State" by the Governor and the Service; staff serve at 11; FAME submits an Maine Tort Claims Act--

other 3 are the pleasure of the CEO, annual report to the ?? 
commissioners who is nominated by the Governor and Legislature; 

Governor and confirmed annual financial report Administrative Procedures 
by the Legislature must be certified by an Act -- Applies to FAME 

independent CPA 

Maine State Retirement System (MSRS) 

"body corporate and Governed by an 8- Personnel-- Executive Budget -- Board of Freedom of Access -- ?? 
politic", member Board of Director employs Trustees submits an presume that it applies 
"incorporated public Trustees, nominated by personnel as necessary administrative operating 
instrumentality" various parties and in accordance with budget to the Legislature; Maine Tort Claims Act--

confirmed by the Board policy; Board the Legislature allocates Applies to MSRS 
Legislature determines its own funds for specific uses, but 

policies with regard to the Board may transfer Administrative Procedures 
personnel and payroll. funds among allocations; Act -- presume it applies 

Transfers are subject to 
Collective bargaining review by the legislative Labor relations -- covered 
agreements between committee with by the Municipal Public 
MSRS and employees jurisdiction over retirement Employees Labor 
must be approved by the matters and Board must Relations Act 
Legislature file financial statement 



describing transfer with the 
(See transition language Legislature's Office of 
attached for information Fiscal and Program 
on impact on MSRS Review 
employee who moved 
from the state system to 
MSRS as an 
independent agency) 

Maine School of Science and Mathematics 

"public chartered Governed by a 17- Personnel -- MSSM 
school", "body member Board of personnel are not subject 
politic and Trustees, including 3 to Civil Service or to 
corporate", teachers appointed by State certification of 
"instrumentality and the Governor, 8 public teachers; the MSSM 
agency of the State" members appointed by Board certifies its own 

the Governor and staff 
confirmed by the 
Legislature, and others Personnel are included 
who are members by in the state retirement 
virtue of positions in system, but are not 
education, higher included in state health 
education, local insurance plan (they 
representatives and have a separate plan) 
students 

MSSM hires its own 
attorney, but is able to 
use services of the 
Attorney General's 
office as needed 

Prepared by the Office ofPohcy & Legal Analysis October 16, 1998 
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Budget -- MSSM submits 
a separate budget request 
to the Legislature (for 
comparison to the budget 
proposal of the Governor) 

MSSM gets a lump sum 
budget, so they can use the 
money as they see fit. 
They provide a detailed 
breakdown if requested in 
the budget process. They 
also provide quarterly 
reports to the Legislature 
and Governor. 

Freedom of Access law --
Applies 

Maine Tort Claims Act--
Applies 

Administrative Procedures 
Act -- Applies 

Labor relations --?? --
presume Municipal Public 
Employees Labor 
Relations Act applies 
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POSSIBLE SCENARIOS for CHANGE in GBSD GOVERNANCE 

,Scen~rio , · · ·· .· .. · .. · · · , · ... · 'Rationale/lniplications 

A. Close the school and 
start over as a public school 
with an autonomous school 
board -- the only 
connection to the state is 
the appropriation of funds 
necessary to provide 
programs and services 
under students' IEPs. 

(Original LD 505 proposal; Wayne 
Newland proposal as models) 

B. Transition to a 
governance system where 
the only connection to the 
state would be the 
appropriation of funds 
necessary to provide 
programs and services 
under students' IEPs. 

(MSRS as a model?) 

1. Rationale Supporting this Proposal -- Greater autonomy would provide the school board 
with legitimate authority that should result in more responsive and effective governance and 
operation of the school. School board would determine qualifications and compensation for all 
personnel and would establish policies and funding necessary for educational programs, without 
barriers created by state bureaucratic systems or past decisions and practices. Board powers 
would be similar to those exercised by local school boards in governing public schools. 

2. Implications for Personnel Issues -- Employees would lose their positions and would be 
required to re-apply to the school board. School board would hire, fire, determine pay, 
negotiate and implement a contract with superintendent, faculty and staff. Employee benefits 
could be retained or not, depending on proposed law. 

3. Legal Implications --It is unclear whether the school could simply shut down and start over: 
• Terminating the collective bargaining agreement with the State might constitute an 

unconstitutional impairment of contract. 
• It is also possible that the "new" school would be considered a successor employer that was 

no different from the "old" school and the school would therefore be obligated to honor the 
existing contract. 

• Since the existing collective bargaining agreement incorporates many of the provisions of 
the state classification, compensation and personnel system, the school board would not 
gain immediate powers over employees until the existing contract expires. 

• The state would continue to be obligated to maintain Mackworth Island for state public 
purposes and to manage the island for wild beasts and birds, which are conditions under the 
deed granting Mackworth Island to the State. 

4. Arguments Against this Proposal --
• The oversight capacity of state government will be greatly diminished by removing the 

public policy instruments available to state agency officials who are authorized by statute 
with regulatory responsibilities to protect certain public interests (i.e., IDEA, accountability 
for state funds, collective bargaining agreement, Gov. Baxter deed, etc.). 

• Greater autonomy can only be given when the school board demonstrates the capacity to 
perform its policy development and leadership responsibilities 

• Complete autonomy would require that the school board transform the school's 
organizational structure and establish greater administrative, government relations, and 
legal capacity required to: (1) manage personnel matters, including payroll, benefits, 
collective bargaining and employee relations; and (2) advocate for school's budget 
appropriation in Augusta and represent interests with other agencies and entities 

1. Rationale Supporting this Proposal-- Same as "A-1" above. The transition period would 
provide the school board with the opportunity to improve its policy development capacity and 
state government with the time to establish the new governance system design in statute. 

2. Implications for Personnel -- Union employees would retain status until collective 
bargaining agreement ends, then status would be determined through negotiation and union 
votes. Employee benefits would depend on proposed law. 

3. Legal Implications-- The transition period would also allow school board, state and union 
officials the opportunity to avoid legal obstacles by negotiating the necessary provisions that can 
transform the current labor relations situation to the benefit of the new governance system. 

4. Arguments Against this proposal-- Same as "A-4" above. 



C. Keep the current system 
with minimal changes to 
the system and specific 
responses recommended by 
the Budget & Personnel 
Sub-committee. 

(e.g., lump sum budget or specific fund 
dedicated to meeting unanticipated IEP 
needs?) 

D. Keep the current system 
without change except for 
specific responses 
recommended by the 
Budget & Personnel Sub
committee. 

1. Rationale Supporting this Proposal -- Governing GBSD operations is a complicated 
enterprise that must: (a) provide quality educational programs and outreach services to students 
who are deaf or hard-of-hearing; and (b) comply with both federal and state laws regarding 
program delivery and financing obligations to ensure that these students receive a FAPE in the 
least-restrictive environment. The state-wide educational mission of this unique enterprise 
requires a governance design that features reciprocal interdependence, lateral relationships and 
mutual coordination between state policymakers and school officials. 

2. Implications for Personnel and Budget Issues --This proposal would provide greater 
flexibility to school officials in addressing the specific personnel issues identified to date. 
Legislated changes regarding the budgetary and statutory authority of school officials to manage 
certain personnel and budget matters (e.g., lump-sum budget or a dedicated fund to meet 
unanticipated IEP needs) can also increase flexibility. The school could increase its capacity to 
manage personnel matters by hiring a personnel generalist capable of mastering the state 
personnel system. 

3. Arguments Against this Proposal-- The state budget and personnel systems would 
continue to be slow or unresponsive to the school's operational needs that arise in an ongoing 
basis. The current governance design requires a high level of cooperation from both state 
agency and school officials to identify the school's operational parameters and maximize the 
responsiveness of the state personnel and budget systems to serve these needs. 

1. Rationale Supporting this Proposal -- Same as "C-1" above. 

2. Implications for Personnel and Budget Issues -- Similar to "C-2" above, but limited to the 
specific personnel issues identified to date. 

3. Arguments Against this Proposal -- Same as "C-3" above. 
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