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Executive Summary

On June 9, 2015, the Joint Standing Committee on Criminal Justice and Public Safety
requested the Honorable Matthew Dunlap, Secretary of State, to convene a broadly
representative working group to study preliminary non-evidentiary breath testing devices for
alcohol and blood tests for delta-9-tetrahydrocannabinol, THC, which is the primary
psychoactive compound in marijuana, relating to the operation of motor vehicles. The Secretary
of State convened a group of stakeholders in the fall of 2015. The Working Group met four
times in September and October of 2015 and corresponded by e-mail in between meetings.

The working group specifically discussed and reviewed an abundance of materials
regarding the effects of marijuana on the safe operation of motor vehicles, the advisability and
efficacy of establishing an impairment level for THC, the detection times for THC in a person’s
blood, the use of authorized medical marijuana and driving, the ability of Drug Recognition
Experts (DRE) to identify persons impaired by THC, other state approaches to penalize operation
of motor vehicles while under the influence of THC and law enforcement use of preliminary
non-evidentiary breath testing devices for alcohol to assist in the identification of intoxicated

drivers.

A majority of the Working Group makes the following recommendations for

statutory changes:

e Proof that a person has a THC level of 5 nanograms or more of THC per milliliter of
whole blood gives rise to permissible inference that the person is under the influence of

intoxicants.



e Proof that a person has a THC level of 2 nanograms or more of THC per milliliter of
whole blood and an alcohol level of 0.05 grams or more of alcohol per 100 milliliters of
blood or 210 liters of breath gives rise to a permissible inference that the person is under
the influence of intoxicants.

e The juvenile provisional license issued to a person who has not yet attained 21 years of
age include the condition that the person not operate a motor vehicle with a THC level of
more than 0.00 nanograms per milliliter of whole blood except that, it is an affirmative
defense that the THC level resulted from marijuana use in compliance with the Maine
Medical Use of Marijuana Act.

e The juvenile provisional license issued to a person who has not yet attained 21 years of
age must be suspended administratively by the Secretary of State for a period of at least
one year unless the person demonstrates that the THC level resulted from marijuana use
in compliance with the Maine Medical Use of Marijuana Act.

e A law enforcement officer who reasonably believes that a person has been operating a
motor vehicle under the influence of intoxicants may request that the person submit to a
preliminary breath test to determine the person’s alcohol level, which, in addition to other
relevant evidence, the officer may use to determine whether there is probable cause to
believe that person was operating a motor vehicle while under the influence of

intoxicants.

The Working Group makes the following other recommendations:

e The number of specially trained DREs be increased.



e The Advanced Roadside Impaired Driving Enforcement Program (ARIDE) be
incorporated into the basic law enforcement training program.

e Increased public education be provided concerning the dangers of driving a motor
vehicle while under the influence of THC.

e Additional study be conducted on impairment levels for THC for operating motor

vehicles.

Minority positions/recommendations:

e Working Group member John Pelletier, representing the Maine Criminal Law
Advisory Commission, recommends that the nanogram level for THC that gives rise
to a permissible inference that a person is under the influence should be set at 7 rather
than 5. Mr. Pelletier believes that the science linking any particular nanogram level
of THC to impaired driving is uncertain. While some studies find a strong link,
others fail to demonstrate any statistical link between THC in the blood and increased
crash risk. The science with respect to alcohol, on the other hand, uniformly
demonstrates a strong connection between impairment by alcohol and increased crash
risk. In fact, there is a growing consensus that many, if not most, people suffer
impairment and present an increased crash risk at levels well below .08, the current
legal limit in Maine.

As such, current Maine law errs on the high side with respect to the legal limit for
alcohol, for which the science is certain. Mr. Pelletier believes that, similarly, the
nanogram level for THC should also err on the high side. The science is much less

certain regarding THC than it is with respect to alcohol and, Mr. Pelletier believes,



this uncertainty should cause the Legislature to act conservatively as it undertakes
regulation of THC levels in the blood for the first time.
Recommendation by Wayne Foote (Maine Association of Criminal Defense
Lawyers), David Boyer (Maine Director of the Marijuana Policy Project) and Becky
DeKeuster (Director of Community & Education, Wellness Connection of Maine).
In order to protect the rights of lawful marijuana users and avoid false convictions,
any changes to the marijuana OUI laws must be based on science. At this time the
scientific community is divided regarding the level of THC in a person’s blood that
causes impairment. Moreover, that scientific community is in agreement that regular
users of marijuana are less likely to be impaired at THC levels that would cause
impairment in occasional users of marijuana. The current state of research shows that
permitting OUI convictions based on a 5 nanogram level, without other concurrent
evidence of impairment, will result in false convictions. To avoid these false
convictions we recommend the Legislature consider a standard that requires actual
evidence of impairment before a person at a level of 5 nanograms or above can be
convicted of OUI That proposal is:

29-A MRSA § 2432 (3-A)

Level of THC in whole blood of 5 nanograms or greater. Proof that a
person has a THC level of 5 nanograms or more of THC per milliliter of

whole blood, together with other evidence of impairment, gives rise to a

permissible inference under the Maine Rules of Evidence, Rule 303 that

the person is under the influence of intoxicants.

The underlined portion reflects our proposed addition.



Similarly, the majority proposal relating to the combination of alcohol and THC
should also require evidence of impairment before a conviction can occur. Our
proposal is:

29-A MRSA § 2432 (3-B)

Level of THC and alcohol in combination. Proof that a person has a
THC level of 2 nanograms or more of THC per milliliter of whole blood and
an alcohol level of 0.05 grams or more of alcohol per 100 milliliters of

blood or 210 liters of breath, together with other evidence of impairment,

gives rise to a permissible inference under the Maine Rules of Evidence,

Rule 303 that the person is under the influence of intoxicants.

It is expected that prosecutors and law enforcement will object to the requirement that
evidence of impairment be shown. During Workgroup sessions prosecutors frequently
referred to cases where evidence of impairment was unavailable due to accident
injuries preventing DRE evaluations. Establishing the ability to convict based solely
on THC levels was seen by prosecutors as necessary to obtain convictions where they
otherwise lacked sufficient evidence to convict someone. The Maine Association of
Criminal Defense Lawyers believes this dilution of proof to be unjust. Our society,
through the Maine and United States Constitutions, demands proof of guilt beyond a
reasonable doubt before we can imprison a person. Laws that circumvent those values
by eliminating the need for actual evidence of guilt must be avoided. The goal of
justice is not to obtain convictions at any cost, but to convict only when there is
compelling and competent evidence. Allowing a person to be convicted of impaired

driving without proof of impairment is unjust.



Backaground Information

Persons who operate motor vehicles while under the influence of THC, delta-9-
tetrahydrocannabinol, the primary psychoactive compound found in marijuana, are a public
highway safety concern. Existing state law, according to prosecutors, law enforcement and
others, is inadequate to identify and punish individuals who drive while impaired by THC.
Those concerns led the Secretary of State to submit legislation to the first regular session of 127"
Maine Legislature on April 14, 2015, specifically Legislative Document Number 1320, “An Act
To Amend the Motor Vehicle Laws,” sections 10-15. The bill proposed making the operation of
a motor vehicle while having a THC level of 5 nanograms or more per milliliter of blood a
criminal offense, authorized the Secretary of State to suspend administratively the driver’s
license of a person who operated a motor vehicle with an illegal THC level in the blood and
sanctioned the use of approved non-evidentiary preliminary breath-testing devices by law
enforcement officers in determining whether a person operated a motor vehicle under the
influence of intoxicants.

The bill was referred to the Joint Standing Committee on Transportation, which voted to
request the Joint Standing Committee on Criminal Justice and Public Safety to review and make
recommendations back to the Transportation Committee regarding sections 10-15 of the bill. On
June 9, 2015, the Criminal Justice and Public Safety Committee requested the Honorable
Matthew Dunlap, Secretary of State, to convene a broadly representative working group to study
preliminary breath testing devices for alcohol and blood tests for THC and make
recommendations to the Committee by December 15, 2015.

The Secretary of State convened a working group comprised of representatives from the

Maine Association of Criminal Defense Lawyers, Criminal Law Advisory Commission, Legalize



Maine, Maine Marijuana Policy Project, Medical Marijuana Caregivers of Maine, Association of
Concerned Growers, Maine Association of Dispensary Operators, Maine Prosecutors
Association, Maine Sheriffs Association, Maine Chiefs of Police Association, Northern New
England Poison Control Center, Department of Public Safety and the Department of the
Secretary as well as a District Attorney and a Drug Recognition Expert. The working group met
four times during September and October of 2015 and shared and reviewed 89 articles, studies,
and reports concerning marijuana and driving. The working group specifically reviewed and
discussed scientific and non-scientific articles and studies (experimental, epidemiological, meta-
analysis and interviews/surveys) examining the effects of marijuana on driving, the efficacy of
establishing an impairment level for THC, the ability of Drug Recognition Experts to identify
persons impaired by THC, detection times for THC in the blood and law enforcement use of
preliminary breath testing devices to assist in the identification of intoxicated drivers. The
working group also examined impairment levels established by other jurisdictions and discussed
the impact of such levels on authorized medical marijuana users.

The science concerning the establishment of impairment levels for THC is not as
conclusive as the science is for alcohol impairment levels. Primarily as the result of the state of
this science, the working group was unable to make a unanimous recommendation designating a
specific THC level establishing impairment. However, a majority of the membership of the
working group supported adoption of a statute providing that proof that a person has a THC level
of 5 nanograms or more of THC per milliliter of whole blood gives rise to a permissible
inference that the person is under the influence of marijuana. Other members suggested that

proof of a THC level of 7 nanograms was a more appropriate level warranting a permissible



inference of intoxication or that proof of a THC level of 5 nanograms together with other
evidence of impairment justified an inference a person was under the influence of intoxicants.

The working group reached consensus that persons under the age of 21 years should be
subject to a license condition proscribing the operation of a motor vehicle with a THC level of
more than 0.00 nanograms in whole blood unless the person demonstrates that the THC level
resulted from marijuana use in compliance with the Maine Medical Use of Marijuana. Violation
of the condition may result in both criminal and administrative license suspension actions.

A majority of the working group also supported a law that provides proof that a person
has a THC level of 2 or more nanograms in whole blood and an alcohol level of 0.05 grams or
more of alcohol per 100 milliliters of blood or 210 liters of breath gives rise to a permissible
inference that the person is under the influence of intoxicants. Other members suggested that
those THC and alcohol levels together with other evidence of impairment gives rise to a
permissible inference of intoxication.

The working group also unanimously supported the use of approved preliminary breath
alcohol testing devices by law enforcement officers in determining whether a person operated a
motor vehicle under the influence of intoxicants and suggested the number of specially trained
Drug Recognition Experts be increased, the ARIDE Program be incorporated into the basic law
enforcement training program, increased public education be provided concerning the dangers of
driving under the influence of THC and an additional study be conducted on impairment levels

for operating motor vehicles with THC in the blood.
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Andrewe I, MeLean, House Chair

Toint Standing Commifies on Transpariation

May 13, 2015

Biequest to review and make recommendations e lhe Transporiation Commities
reganting Sectiong |0-15 of LD 1720, An At to Awend tee Moter Veliele Laws

The Juint Standing Committee on | mpsporiatron respectfilly reguests thar that Toint Standing
Committer on Commal Justice and Public Safety please review ind make recommendations
hack Lo the Transportation Committee regarding proposed Sections 10-15 o LT 1320, 40 Act b
Amend the Motor Vehicle Laws, These settions make operation of 7 movor vehiche while nncler
the influence of THU {marijuana) & orminal nffense with related penalies, meluding
suspensions and alsa create few suthaority for law enforcement 10 v prelfminany breeth testing
devioes bo acreen divers Tor intexicents,

Specifically, the scotiona that we ask you to revizw do the Diowing,

= Seetigns 100and 11 of the Wil make the operation of a moter vehicle while having 1 delin-
B-etrahydnocannsbinol. or THC, level ol 5 nanograms or more per milliliver of hiood &
criminal offense with penaltes ke those for operating under the mfluence of deohol o
oliver drugs,

& Eection 12 estublishes levels for determining eyvidentary weiphis of THE, Section 12
also authon@es Jaw enforeamen!'s we of preliminery breath testing devices o screen
whether mator vehicle operators are under the influence of imoxicams.

s Sechion 13 eseepts THO of its metaboliie fiom the curent provision regardieg repons of

drug recogmibion experts (Tide 2%-4 §2453-A, sub-§2).

& Bgglion 14 authomzes the Secretury ol Slute (o suspend admanistratively the Jiceusy uf a
pezson who operates & motor vehicle with & THC level of 5 panogitms or moré per
milliliter of blood

PR STATE BOCEE STATION, ALGRITTS WAINE D80 |21m

TELFPHIONE 1077871557




= Section 15 allenws for the same option of installation of an ignivion merlock device oy
velicle of a persan whose lcense (8 suspenced for operating wnder the influgnce of THE,
at Tor operating Lnder the Influence of alcobiol or ilie infléecor of otber drigs,

L your reyips, vou will see that these proposals invalve sigmficant policy dhenges, which are
similat 10 those thid You reéview in Your work oo DU, CAS and other eniminal doving=reiated
legislation. It is For this remson (hat we wsh vou bo please review thess proposals wnd neke your
recommendations to us, Curendy, we have lebled LD 1320 m commmiies, ag wiawid! Your
recommendations. We know that you, foo, are very busy and appredste your time end cffor
weighing in on these policy questions, Our stufl will make sere that youw members regeive
copics of the bill and related matenals fram the pithlic heanng snd work sesson

Ag you know, The deadline Sy wting bills is mext Fridoy, May 220d. We wnild like to schedule
& work session 1o finsh work on LD 1320 on Tuesday, May 151h or aliematively, Thursday,

MWay 21e1. Please let us know if you have questions. W thank yois agamn for your zasistance
with this important matter and Jook forward (o hearing from you

e Members, Joim Standing Committers rn Transportation and Crimimal Tostee and Publbc
Salely
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June 2, 2015

Mathew Dunlap, Secretary of State
(B of the Secretary of State
148 State House Station

Aupusta, ME 043330148

Fe: Impaired driving: preliminary breath tests for aleohol end biood testing for THC leve[

Dear Secretary of State Dunlap,

Dring tha First Regular Session of the Legislature the Joint Stending Committes on Criminal Justice
and Fublis Safety (CIPS) reviewed sections 10 through 15 of LTy 1320, An Act to Amead the Motor
Vehicls Laws. We are writing as chairs of the Criminal Justice and Public Safety Committse to
request that you convene a working group on preliminary breath tests for aleohol and hlood tests for
THC levels.

CIPS members concluded their review of ssslions 10 through 15with a vote to request that the
‘Becretary of State eonvens & broadly representative working group to smdy prelirsinary breath tests
and THC tests, CIPS members ask that the working proup review scientific literuture, consult with
law enforcement afficials, prosecutors and defense attornevs and other interested parties and make
recommendstions to the CIPS Committes by December 15, 2015,

The CIPS Commities suggests that the working grouvp be broadly repressntative but, out of concern
for the fiscal impact, not include Jegisiators as memberz, We attach testimony from Hepresentative
Driane Busscll which, in ifs last paragraph, recommends organizations that can be expacted to have
expertise and inferest = these ismes and that eould be helpful to the worling group. [n addition CIPS
Committes members suggest that you invite representatives of the Maing Association of Criminal
Defense Lewyers, the Maine Association of Thistrict Attorneys, Paul MeCarrier for Lepslize Maine at
J__gg],;mg@w‘mg, and Lanra Harper for the Maine Assoniation of Dispensery Operatore, at

tes.com.,

We look forward to receivieg the report and recommendations in December. Thank you.

Smcl:::]}r,

o) R b
Seg’Eimberley C Bep. Lon A Fowie
Senate Chair House Cheir

100:ETATE HOUEE STATHON, ALMFUET A, MARNE 043350100 TELEPHONE 2072871122
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Diszne M. Russell

s

Portland, ME 4301
Cef Fheme: 0T} IT-91E

HOUSE OF REPRESENTATIVES
2 STATE HOUSE STATION
AUGUSTA, MATHNE D4333-0002

(207) 287-1400
TTY: (207)287-4459

128 B Mard: Stres

Thare Fesmal istag: iafis SWEE v

F=p. Diane Russall Testimony Regarding
"D 4320; An Act To Amend the Motor Vehicle Laws"
Nelther For Nor Agalnst

hm:knrﬂolh‘ra Representative McLean and distinguishad mambers of the estesmed
Tmpurhum[:umm thank you for the opportunity 1o submit fastimony to vou
naithar for nor against LD 1320, "An Act To Amend the Motor Vehicla Laws ®

My name is Diane Russell. | represent District 38 in the Maine Houss, representing the
good paoole of Munjoy Hill, Downtown Porfiand and the beautiful Casco Bay lslands.

As many of you are aware, | hava been working to mave Mains away from an ere of
marfjuana prohibiion and foward a system of responsible regulation and taxation.
Becausa of this, ['ve besn following the research on the subject closaly for a number of
years, including of course, the issue of impaiment

My testimony relates specifically to the section of the agency bill regarding setting 2
nanogram standard to measura Impaiment by marjuana. | fundamentally support the
goal of removing impaired drivers off the roads for the purpose of safety. That said, |
have concams aboutl the proposad § nanogram of TelraHydioCannabino! (THC) per
mililter of biood standard_ Although sevaral states have adopind &, my concem is that
this measurement meinc it is not based in ssance.

When Colorado passed a referandum to regulate adult uss marijuana, a eohcem arose
about how to address the potentlal for an increased number of drivers impaired from
marijuana. And, that issua is not without merit as evidence does show that the number
of drivers impairsd by marijuana is currenfly 12 percant in Colorado. Lawmakers
eviewad the lssue and created a 5 nanogram blood leval, While | undarstand that
tawmakers fell compelled fo do something, the standard was not, and is not. besed In
scienca, Therefors, | caution our own Legislsture from makdng & similar mistake.

The 2011 Drug Recognition Expert School Student Manual states: "Toxicology
has some Important limitations, One limitation is that, with the exception of
alcohol, toxicology cannot produce ‘perse’ proof of drug impairment. That is, the
chemist can't analyze the blood or urine and come up with a number that *proves'
the psrson was or wasn't impaired.”

Mors recently, 8 2014 study from the National Highway Traffic Safety Administration
(NHTSA) published a whits paper, "Understanding the Limitations of Drug Test

Distriec 3% Portland [part}

Frinted on renyeled siper
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Informaticn, Reparting, and Tasting Practices in Fatal Crashes.” In it, NHTEA statsd,
"Currant knawledge abou! the eFects of drugs other than aleshol on driving
parfarmanca 5 insufficiant tn maks judgments asbout connacions batwean drug Jse,
driving periormancs, and crash fsk.'

Thay want on to say, "It Iz difficult to establish a relationship betwaen a parson's
THEC blaod or plasma concentration and perfarmance Impairing effectz, . Jtis
inadvisabls to try and predict effects based on blood THC concentrations alone,

Dmnfﬂn speciic mllmmemﬁw-u Impairment 18 that THC breaks

own differantiy than alcohol, and s in ene's system signifisantly iohgsc An individual
r.-.-.mu have THC In thelr systemn, afthough any impaimment may hava long since have
pEusEd,

This Is particulzdly Importart 2= it ralates o madical marijuana paients, Ther's 2 very
real chance under this proposs| that patients who use marfuzns to Seal a venety of
logal allmeniz—and ate dving saoer - may still have THS In their system that cousd
turm Into & erimital charge,

Thare is avery rsal concem: about e powmntial for an mereasad number of impaiec
driving a= manjisana becomes mome arcessibis by individuals of ags to dive. Howevar
wa should not nush to judgment without 3 bruad basis of facs, s we pass: pubiic polio,
that may be difficult 1o changa in the futura, Further, we should be reviewing this as par
of all approved druge. Including oplates which astount for a signficant percenitags of
impalred drvars.

Praposal

| therefors request the commitiee consider creafing & non-legisiative study commizsion
o axamnine e science, ard develsp recommendations in accordancs with the
established scieasa. The study commizsion shauld be authorized (o review;

1. What have oinar siates nave done, and wity,

2, Wnat is the established sclanes &n the issue of measurng imoairmant for
vErDuE dfuge!

3, Wizt new products may be coming oo tha marksl that might akd law
eifforcamant?

Suggested mroups whe should ba representsd nclude a Dnug Recognition Expert. the
Maina Chiefs of Police, Maine Sherdfts Association, ACLU of Malhs, Marjusna Pallcy
Project, Malrz Associstion of mw Operainms, and the Madical Marfjuans
Caraghers of Maine + ME [
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127th MAINE LEGISLATURE

FIRST REGULAR SESSION-2015

Legislative Document Mo, 1320

H.F. 5898 House of Representaiives, April 14, 2005

An Aot To Amend the Motor Vehicle Laws

— S R

Sulymied by the Secretary of State pursuant to Joint Rule 204,
Reference o the Committee on Transportation suggested and ordered prnied.

Lt B ft—

ROBERT B, HLIWT
Clerk

Preseried by Representative MoLEAN of Gorhiam.

Cosponsored by Senator ROSEN of Mancock and

Representatives: DOORE of Augusa, GILLWAY of Searspon, GOLDEN of Lewiston,
HOOAM of Od Orchard Beach, PARRY of Arundel, POWERS of Naples, Senatar
HASKELL of Cumberland,

ol (71 el | e
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Hie b emactid by e Peogle of the Stite of Maioe as follows:

Sec, |, 29-A MRSA §101, sub-§55, g5 enacied by PL 1993, ¢ 683, P A, 52 &nd
affecied by PL B, §5, is amended to remd

55 Pickup trock  “Pickop truck” means o truck with a registored gross vehiole
wiight of &P 10,000 pounds or lbss.

See, 2. 29-A MRSA 5457, sub-§7, a5 amended by PL 1999, ¢, 79, P, €. §1 und
affecied by 819, is frther amended ta read:

7. Regisirafion fee. Tl fee for regisiration of as-astispie-aule i orseless carige
or antique moloreydle is 515 The fee for registrstion of 2 street md or antigle auo is
30,

Sec, 3. 29-A MRSA 5501, subi-%1, as amended by PL 2011, o 356, 56, is hother
amended o read,

1.  Auwtomobiles; pickup trocks, The fee for un swiomobile, @ pickup trick

regisigred for 6.000 poands or less or @ sporl wiility vehicle wsed for the conveyance of
puatmglers ar Wcrchangwhl} ﬁar pﬁ&#ﬂgﬂra i pmp-:m' is 513, M
a | 11.000

AR amomebile o spon wility veiicle used v the conveysnce of passengsrs or property
iz a "pombinstion” vehicle and may be issued a speciyl plare with the word "combinasion”
instead of "Vacationland " A passenger vehicle nsed onder contraey witl the Stane, @
imunicigality or a schiool district o rensport siudents must be designaed s
"combingtion." A wehigle swned or opersted by parents or legul puardions s exempt
from this subsection,

Commercial plates pnuy nod be lssued for or displayed on an auformebile,

M spart wiility vehiche may be repesiered either as an poromobile ar 4 gk, A spon
utiiity vehicle wiil o gross vehlcle waight or combined gross vehicke waight in exoss of
10,000 pronils vl st T the Murheranes of & commercial enterprize musi be regisiered
A% a truck accord i do fis setual gross weighl 2 provided in secfion 304,

The gross weight of & plckup fruck registersd as provided by this subsection miy not
exvend &000 10000 pomds. An owner of & pickup truek whe operiles the pickup Tnick
with o gross weighl moexcess of &800 1000 pounds or the pickup tuck drawimg @
semilraler with a combined gross weight in evoess of G086 0000 pounds sl registsr
the vruck s privvided in segtion S04

iy e th e el e el e ke 3 b i The i et
A combination of vehicles comsisting of a motor vehicle and o camp (reiler is not required
te be registered for the grose weight of the combimation.

Beginning July |, 2009, 510 of the fee must be fransferred on g geamery asls by the
Treasuwrer of State e TrnsCap Truse Fund established by Tirle 30«4, section 68060

Page | = 1270 ROST501 -1
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Sec, 4. 29-A MRSA 51256, sub-§1, &s amesdid by PL 2013, ¢ 06U, 52 =
further smended 1o repd:

1. Edocitional meed, A person seeking 1o quallly for & specal restricied loense
bustd on educatlonal need must file an application. || the applicanl qualilies wmder
pursgraph A, end bas compleled o minimum of 79 35 howrs of driving, mcluding 48 3
howrs of night driving, while accompanied by a parent, gusrdian or licensed driver af leps
1 years of age, o speciel yestrivied license must be sped v fhe applicent, A persin
Issued o sperial sestvicted license must complete @ mirimun of 35 sddifions| hows nf
WLIM&MEMMNWWﬁ

e BIs LAY

A A application must inelude;
(1 & signed noisrized sitement from the applican and the applleant's parem ar
g (hat:
(%) Mo readiiy myailable pliernd ive meens of wansporation exiss; and

i) se of @ modor veliicle is necessary. for messporraion to and Mrom @
public secondary schoel, a privare secondary school approved For ansndias
purposes by the Commdssiorner of Educaiion or @ viereer and  rechndegl
edueation center or region thi the applicant is anonding

(21 A veriligation pf schoo] attendinee; and

(31} A statement by the priceipal of the schogl of the lsck of 4 readily aveilable
alemative means of fransporation

B. A special restricted lioonse [ssued pursuant to{his subsection only nurhonzes fiw
Tiolder fo0 operate a motor vefiicle between the holder's residence and school unless
ncenmpanicd By A lieensed driver wig meels e reguirements of seenion | 304,
subsection |, paragraph E, subparagraphe (1) 1o (4).

See, 5, 219-A MRSA §1156, snb-§2, s amended by PL 2013, ¢ 606, §3, is
further dmended to read:

1. Employment need. & person seeking o gualify for o special restrdcred loenss
based vn emplovmem need mst fite an application. |7 the applicani qualifiss under
pasagraply A, and has completed 2 minimum of 28 33 bours of drivim, ineluding 40 5
buurs of night driving, whileaccompanied by & parent, guardian or liceised driver at least
20 years al uge, a !pr-c:ml |1rsr|1r:ted rmnse must hg ~53md>.i‘u Thl: npp]lcaﬂr A persim

drivy

wardian or licensed driver ai bensi 'I.".'.H.IE £ ure 5] aﬂl\- al
licemste wilhod resrelivr,
A Anappiicaticon mast telisde:

(1) A slgned, notarized statement frum the applicam and the apelicant's parent o
erardian thul:

Hape 1= 1ITLRASTS D
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(B} Mo readily available plernstive means of transpartihion exists; ani

ikl Use of a motor vehicle |5 nocessary for frapsportation o, from o n
vonnection with employment of the applicant; and

(20 A verification of smplodimem by the employe

B, A spugial restrieied licenge issued pursuant 1o this subseciion only autharizes e
helder 1o operate a motor vehiele between i holder's residence, schoal and place of
gorploy mvert and otber places meecssary in dirger connection with s emplayment
uriless: accompenied by & licensed driver who meets the requirements of section 1304,
subsection |, paragriph E, subparagraphs (1) e (43

Sec, 6, 2%-A MRSA 51307, sub-§4, a8 amended by PL 2003, o 381, PLB, 81T
15 (urther amended 10 read:

4. Cadcellathon of exanilnation appoimtmeni. | an edamination ceguires o
appuintment und the applivant does nit keep that appoimiment, the Secretury of State shadl
assess an pddinonal 530 fee lora Class A s, Class B or Class C commercial examipation
and 320 for 4 ks, school bus or Class O poncommercial examination a1 the fime of
reappoirdmen for exsminaticn, IF e applicant norifies the Popartmen of the Sewretry
ol Fale, Burpaw of Motor Vehjeles, Driver Examination Section of cancellation ai gas
AR howys prior i the examinndlon, (e Secreiry of Saie shall waive the additiond] fee

Ser, 7. 19-A MRSA 1405, sub-§3, as amended by PL 2015, ¢ 381, P17 B, 8273,
iz repealed and the Tollowing enncted in it place;

Sve B 29-A MREA 1912, sub-§2; as enwcied by PL 1993, c. 683, Pr A, §2 and
affecied by PL B, 45, s amended to rzad:

3, Cutiuts prohibited, Bavedan-preidid n-ohbseatsmmbog 4 mulTler or exbaus]
syaten may nol be equipped with o cuteul, Bypass or simiar device,

Sec, 0, 2%9-A MRSA 51912, 2ub-§5, as repeaded end replaced by PL 2003, ¢ 452
1, A2 and slfecied by L X, 47, s repealed.

Ser, M 29-A MRS A §2900, sub-§12-A is cnagted to rasd

See. 11, 19-A MRSA §2411, sub-F1-A, WA, =5 smoded by PL 2009, & 447,
§37. 18 lurther amended Lo read:

A Diperaies a mofor vehicle:
{1} While umder the influence of intoyicants, ae

(2 While baving an alcohol level of 008 grams or mare of aleghal per 100
pnillitRiers oF Blomd o 200 liters of hosath; gr

Pape 1 -1 ITLRAISTS -1
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() Wit ey ing a THC fevel of § napagrams or more pee millilizer in Hlood;
See, 12, 2%-A MHRSA §52432-A and 2432-H are enacted to road;

the infiuence of THE.

ilf 2 mii
el i1 ms bul fess than 5 n: i bliltier o Bl

g'_id:ncr. it rh:!d prms Fm::;g, md'lgl iz ![bdhﬂr ar EI Lhij pensi s Hmﬂ:lhﬁ ul iﬂﬂ!i

may request that the person sobmil 4o @ prelimirary breath test (o determins tho persor(s
aleotwsl Jevel, which, w sddifion o other melevanl eviderce, the oilicer mav lsg o
determing whether there 15 probable cause o believe thay person was operting = mobar
vetiicle while under the influesnce of intoxicants.

2._Approved devices; Araining & Ly enforcemrnt efficer may only adminisier 2

gmll'mi:m En:nlb fesl USng il preliminery b[cﬂjh ies deyice that hes been appeovid by
fery Administration and evaluated by | Dnﬂmwgﬂ

|-_I=||.I.1‘I| i 'I-||.1n'|_n Services. Privr (o sdministering 4 preliminary breath fest usinge
mwmwwww L
{mining course approved by the baine Comisal Justive

i AT af T

.ulmlg !]}g g m g, tesulia ol ] Te'u. wn'umm numugnl: to this sectiim
d

TR i s piiisil
suhr_m] 1o & g liminary breath test or the refulis |11 Suich @ 1gat are nol aviilsble for any
r=ie il

Fage & - I2TLIUSTEEN-1
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36
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b ; oila i 5ld uent fisr i Iu:.'mh:

permitied.
m@u@mﬂmhﬂ;ﬂ wmammmﬂmﬁmamrm
orealh iesl wlso, open 8w enforcement ol Teer's reguest, shall swhmil 16 and cinipleie o
chemical 125t to determims aleohol vl wod drids conceimation as required by s Tiile

Sec, 13, 29-A MREA §3453-A, sub-§2. a5 enacted by PL 2011, ¢ 335, &3, &
amended 10 resd;

1. Report of drog recogaithon expert, A drog reeogninon expen cenifled iy
fecordance with section 2526 who has probeble cause (o believe thal & person was
operafing a molor vehicle under the influence of a seecific oaegory of dog. 2
cambinasion of specific citegores of drugs ar a combination of aleohal and ane or mee

specific cateponies of dings, except fin THC or its metgholite, shall send w the Seeretany
of St 4 repart, undzr oalfi on 4 forme ipproved By the Secretary o State, of all vk

informanicn, incluiding, Sur naor Niived fo, the foliowimng,
A Irformation sdequately identifying the person whi b 1% subject of The repo)
ani
B The grounds the drug recognition expert had for probable couse o kedieve the
parson opeiied a roator vericle while under the snflience of drugs

Section 2480, subsections 2 and 3 appiy 10 1he reper submitied by (he drig recopnition
Bupen

Bie 14, I9-A MRSA §2453-1 is enacted 1w read:

B. Swspension oo adminisiraiive al : operati

infncnee of THC
1 Che s ol this seclion 1s;
AL To provide siaximum saféey Tor sl persons who Tovel oo or e s e
pablic wiys ansd
B. Toremove guickly from pobdic ways those persons who have shown Lhetnselves

to bea m saifery hawied b akini T wehicle whi cr ihe influ of 11

= Beport of (reg recognition expert, A dnee pecosmilion exper cerilied in
gecordinee with seerion 2536 who has probable cowee 10 beheve thal & person svad
WMWﬂLMmHMMHMMIMM&M
egeatapy o Siate, of all palevam

m!-:mraj_, tn:ludlr\ﬂ__@: nennt Fioibed o, the folloowing:

A Inlarmation soeguatzly identibying the person whio 15 the subjes of ihe repodl;

it

B. The grounds the diup reognilion eapen had for pobable citise 1o feligve (he
Soeljon 24K, sibsertions 2 and 3 apply to ihe repor submitied by the drug recognitisan
EXpETL

Fam: 5= 1271 ROSTS01)-1
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3. Drug test, Tie person wh anatyred the drog contained i the biood of the peraon
x ; T A m

| {1141
At pestilt pentilvane 10 e Seeratamy of Saue,

4. Suspepsion. The Seorefary of Stane shall irmediately suspend a license of o
person determined i have c influe ]

£ Perind of suspension. The fliowing periods 0f suspension appby.
A The same suspension period spplies as 3 the persmn Wity cony el fec 0L

 Mfag : & 1 ; B ik ao i) grlsing gt of the
same :Lut’ me he i been sippended mirsiant 1o 16 s
seclion primmlmmmﬂnummuslh:dtdurledlfmm!h: pened af Nioe of 8 ceo-
. % ;

L L wilhbe 10 davs ive dotg of 1he & i
the Seeeetary of State reccives a requisi in writing for a hearng in acoordance witth
sectinn 34 i is saved i g is and & decision is issn

7. Henring, The af thi hear uisg el W
ﬁ;WﬂﬂmwmmMjwm
permilliliter in blood; und

Sec, 15, 29-A MRESA §I508, sub-§1, as smended by PL 2003 ¢ 187, B2 and «
9, 53 wiwd affected by §7, i Turther amended to read:

I Imstallation of ignition mterleck device, Tolwihstending the penods of
suspension pursusnt io sechion 2401 or 2451, subsectlon 3, the Scoretry ef Shle may
reinstate ihe livense of o person convioled of a violalicn of Sccbion 2411, excepl for a
violation of scetion 2417, subsection [-A, paragraph D subparagraph (1-A). or whase
license (o siepended By 1he Seorelury of Stsle purswing fe seelion 2435 we, 2453-A or
24530 I the person sashies all arher condinans for license resnstaizient s indalls an
rpnition ietoel device gpproved By the Secretary ol Stae i the motos velicle the
person opdsales, bider e following conditaons,

A, The lisense of 4 person with 2 OU offenses may be reinstmed after 9 months of
il sspengon penod e run i the person has installed Jor @ period of 2 yedrs in
ignition interlock device approved by the Secretary of Slate in the motor vehiche the
pETSin dperakes.

Al Tine Beense of o person with one OUT offense may e reinsred afier 30 davs of
the suspension peried Ras run 11 the person has installed Tor s perind of |50 days
il dengih of fme remaining for o suspension imposed persian fooseciion 24010,

Pope £ IZTLRUSTSE -1
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subsection 5, parsaraph A, subparacraph (21 whichever is sherter, an ignitian
imterlock device spproved by the Seerstury of Stne in the motor vehicle the persomn
operafes.

B. The license of w person with 3 OUT ofTenzes muy be relnsmed after ¥ vewrs of the
suspension period has ron i the person bus nstalled for o period of 3 years Gn
igniticn fmter|ock device approved by the Seorotary af Stme m the motor vehicle the
PErsaT aperales,

. The license of & person with 4 or more QUL offeases ey be reingtited aler 4
years of the suspension pericd has rin if tha person Ras installed for a period of 4
years an ignition interlock. device mpproved by the Secrotary of State n the molor
vehiche the person operstes:

Rt The license of a person eonvicled of o violdion of scation 241 |, subsection 1-£4,
parzgeaph Dy subparagraph (1) v a person whose drivers license is suspended by the
Secrevary of Stale pubsunnl to section 245F of 2433-A for 4 period specified by
sevtion 241 |, subsection 5, peragzaph De0 miey be relnstaned aftes 3 years of she
suspenston perod bs run (7 The person s instilled for @ period of 3 years Gin
tgrilien interlock device approved By the Secretiy of Slne (n the mator vehilels the
pErzan nperales.

A persan whote Beoense 5 reinstaled pursnl fo thiz sobsssion dhall pey am
adminmstrtive fee of 850 1o the Seoretary off Stake, in sdditian o the foe requred Ty
section 2486, subseetion 1-A

SUMMARY

This bill amends the mator vehicle laws (o)

1 Irigresse the goiss weiphl nequirsments fof pickup trucks Grom 6,000 pounds 10
10,0000 pounds =0 pickup brecks under 10,001 pounds can be regisiesed with passenger-
type plates,

2. Imcrense the regisimiion fee for antigue aulos from 515 fe 530,
1. Discontines the mulfler bypass permml s thes permil s absolsie;

# Ularify thai the cancellation fee for all commercial examinefions, ncluding a
Class C commidraizl examinasion, is 330,

3. Tncrease the foe for duplicate Yearmer's permiis fror 52 10 55 i support the costs
Associared will issuance A Tederal rule effowive July 8, 2013 requires the & commerciel
drivers's livense permil be jssaed witli the same seewriny feanes as a base licenge, This
will require 3 card-type permil to be issued with the same associated cosis for production;
and

6 Apply Tl samd redgairerents of driving Ume teeded in order 10 be eligihbe for

specin! restrlcted Heente for edwcatnmal and emplodment neads as exists in ournent lidw
Tor medical needs

Pape 7= 12TLKESTSON -1
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This bill also makes the operabion af i fHolor vehicls while Baving o delm-9.
ietrahydrocannabinal, or THC, level of 5 nanowram: or more per millititer of blood a
criminal ofense, authonides the Seorctary of Stae to suspend administratively the license
of & persbn who operuies a matan veligle with & THC level of § nanoerams o more per
inblbitier of Bledd & danctlons the wse ol approved prelTminany: breath-iesting devices by
kaw enforcement of ficers i determiining whiether a persan operated a motor vehicle endec
thie Influence of indsieanis

P& - [ZTLRUSTSO0 )
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Proposed Legislation Implementing Working Group Recommendations

Sec. 1. 29-A MRSA §2401, sub-812-A is enacted to read:

12-A. THC. “THC” means delta-9-tetrahydrocannabinol.

Sec. 2. 29-A MRSA 8§2432 is amended to read:

§2432. Alcohol level; THC Level; confirmed positive drug or metabolite test results;
evidentiary weight.

Sec. 3. 29-A MRSA 82432, sub-83-A is enacted to read:

3-A. Level of THC in whole blood of 5 nanograms or greater. Proof that a person has
a THC level of 5 nanograms or more of THC per milliliter of whole blood gives rise to a
permissible inference under the Maine Rules of Evidence, Rule 303 that the person is under the
influence of intoxicants.

Sec. 4. 29-A MRSA 82432, sub-83-B is enacted to read:

3-B. Level of THC and alcohol in combination. Proof that a person has a THC level
of 2 nanograms or more of THC per milliliter of whole blood and an alcohol level of 0.05 grams
or more of alcohol per 100 milliliters of blood or 210 liters of breath gives rise to a permissible
inference under the Maine Rules of Evidence, Rule 303 that the person is under the influence of
intoxicants.

Sec. 5. 29-A MRSA §2432-A is enacted to read:

82432-A. Preliminary breath testing devices

1. Use of preliminary breath testing devices permitted. A law enforcement officer
who possesses basic certification as a full-time law enforcement officer, pursuant to Title 25,
section 2804-C, subsection 1, who reasonably believes that a person has been operating a motor
vehicle under the influence of intoxicants, without making an arrest, may request that the person
submit to a preliminary breath test to determine the person’s alcohol level, which, in addition to
other relevant evidence, the officer may use to determine whether there is probable cause to
believe that person was operating a motor vehicle while under the influence of intoxicants.
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2. Approved devices; training. A law enforcement officer may only administer a
preliminary breath test using a preliminary breath test device that has been approved by the
National Highway Traffic Safety Administration and evaluated by the Department of Health and
Human Services. Prior to administering a preliminary breath test using an approved device, an
officer must be properly trained in the use of the device through a training course approved by
the Maine Criminal Justice Academy Board of Trustees.

3. Admissibility of results. Results of a test administered pursuant to this section are
admissible in evidence in any court or administrative hearing in determining probable cause for
operating a motor vehicle while under the influence.

4. Failure as evidence. Failure of a person to submit to a preliminary breath test is not
admissible in evidence on the issue of whether a person was operating under the influence of
intoxicants. Any other evidence bearing on the issue of whether the person was operating under
the influence of intoxicants is admissible, even if a person fails to submit to a preliminary breath
test or the results of such a test are not available for any reason.

5. Preliminary breath test not mandatory; subsequent test for intoxicants
permitted. A preliminary breath test is not mandatory and a law enforcement officer’s request
to submit to such a test may be declined. A person who submits to a preliminary breath test is
not relieved of the duty to submit to and complete a further test pursuant to subchapter 4.

Sec. 6. 29-A MRSA 82472(1) is amended to read:

1. Licensee not yet 21 years of age. A license issued to a person who has not yet
attained the age of 21 years is a provisional license for a period of 2 years following the date of
issue or until the holder attains 21 years of age, whichever occurs last. That license remains in
force as a nonprovisional license to the next normal expiration date. A license issued by another
jurisdiction to a person who has not yet attained the age of 21 years is a provisional license for
the purpose of operating a motor vehicle within this State.

A license of a person who has not yet attained 21 years of age includes the condition that the
person not operate a motor vehicle with an alcohol level of more than 0.00 grams per 100
milliliters of blood or 210 liters of breath. When a person who has not yet attained 21 years of
age operates a motor vehicle with an alcohol level of more than 0.00 grams per 100 milliliters of
blood or 210 liters of breath, the provisions of section 1251, subsection 1, paragraph B apply.

A license of a person who has not yet attained 21 years of age includes the condition that the
person not operate a motor vehicle with a THC level of more than 0.00 nanograms per milliliter
of whole blood. When a person who has not yet attained 21 years of age operates a motor
vehicle with a THC level of more than 0.00 nanograms per milliliter of whole blood, the
provisions of section 1251, subsectionl, paragraph B apply, except that, it is an affirmative
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defense that the THC level resulted from marijuana use in compliance with Title 22, chapter 558-
C, The Maine Medical Use of Marijuana Act.

Sec. 7. 29-A MRSA 82472(3) is amended to read:

3. Suspension for OUI conviction, certain alcohol or THC level or operating under
the influence of drugs. The Secretary of State shall suspend, without preliminary hearing, a
juvenile provisional license of a person who:

A. Receives an OUI conviction;

B. Operates a motor vehicle with an alcohol level of more than 0.00 grams per 100
milliliters of blood or 210 liters of breath; et

C. Operatesa-motor-vehicle-underthe-influenee-of drugs: Operates a motor vehicle with

a THC level of more than 0.00 nanograms per milliliter of whole blood unless the person
demonstrates that the THC level resulted from marijuana use in compliance with Title 22,
chapter 558-C, The Maine Medical Use of Marijuana Act; or

D. Operates a motor vehicle under the influence of drugs.

Sec. 8. 29-A MRSA 82472(3-A) is amended to read:

3-A. Juvenile provisional license; suspension for OUI conviction or certain alcohol
or THC level. Unless a longer period of suspension applies, the Secretary of State shall
suspend, without preliminary hearing, a juvenile provisional license pursuant to subsection 3 for
the following periods:

A. One year for a first offense, and

B. Two years for a 2" offense.

If the Secretary of State determines that the person operated the motor vehicle at the time of the

offense with a passenger under 21 years of age, an additional suspension period of 180 days must
be imposed.

Sec. 9. 29-A MRSA 8§2472(4) is amended to read:

4. Duty to submit to test. A person under 21 years of age who operates a motor vehicle
shall submit to a chemical test if there is probable cause to believe that person has operated a
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motor vehicle with an alcohol level of more and 0.00 grams per 100 milliliter of blood or 210
liters of breath or with a THC level of more than 0.00 nanograms per milliliter of whole blood or
while under the influence of a specific category of drug, a combination of specific categories of
drugs or a combination of alcohol and one or more specific categories of drugs. The provisions
of subchapter 4 apply, except the suspension is:

A. Eighteen months for the first refusal; and
B. Thirty months for a 2™ or subsequent refusal.

If the Secretary of State determines that the person operated the motor vehicle at the time of the
offense with a passenger under 21 years of age, an additional suspension period of 180 days must
be imposed.

Sec. 10. 29-A MRSA 82472(5) is amended to read:

5. Hearing; stay; issues. If a hearing is requested in accordance with section 2483, the
suspension under subsection 3, paragraph B, er C or D is stayed pending the outcome of the
hearing. The scope of a hearing must include whether:

A. There was probable cause to believe that the person was under 21 years of age and
operated a motor vehicle with an alcohol level of more than 0.00 grams per 100 milliliters
of blood or 210 liters of breath or with a THC level of more than 0.00 nanograms per
milliliter of whole blood or while under the influence of a specific category of drug, a
combination of specific categories of drugs or a combination of alcohol and one or more
specific categories of drugs;

B. The person operated a motor vehicle with an alcohol level of more than 0.00 grams
per 100 milliliters of blood or 210 liters of breath or with a THC level of more than 0.00
nanograms per milliliter of whole blood unless the person demonstrates that the THC
level resulted from marijuana use in compliance with Title 22, chapter 558-C, The Maine
Medical Use of Marijuana Act or with a confirmed positive blood or urine test for a drug
or its metabolite and was under the influence of the confirmed drug; and

C. The person was under 21 years of age.

Sec. 11. 29-A MRSA §2503(1) is amended to read:

1. Administrative suspension; work-restricted license. On receipt of a petition for a
work-restricted license from a person under suspension pursuant to section 2453, section 2453-A
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or section 2472, subsection 3, paragraph B, er C or D for a first offense, the Secretary of State
may stay a suspension during the statutory suspension period and issue a work-restricted license,
if the petitioner shows by clear and convincing evidence that:

A. As determined by the Secretary of State, a license is necessary to operate a motor
vehicle:

(1) Between the residence and a place of employment or in the scope of
employment, or both; or

(2) Between the residence and an educational facility attended by the petitioner if
the suspension is under section 2472, subsection 3, paragraph B, ex¥ C or D for a
first offense;

B. No alternative means of transportation is available, and

C. The petitioner has not, within 10 years, been under suspension for an OUI offense or
pursuant to section 2453 or 2453-A.
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