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INTRODUCTION

The Land and Water Resources Council (“council™) submits this annud report to the Governor
and the Maine Legidature's Joint Standing Committee on Natura Resources in accordance with 5
M.R.S.A. 83331, sub-84. The council addressed a number of challenging issuesin 2002. This report
describes the council's activities in 2002 and notes activities that the council anticipates in 2003.

In 1993, the Maine Legidature established the council to advise the Governor, the Legidature,
and dtate agencies in the formulation of state policy regarding naturd resources management to achieve
gtate environmenta, socia, and economic objectives. The Legidature has conferred on the council,
originaly established by Executive Order, broad authority to consder natura resourcesissues of
gtatewide significance and to counse the Governor and Legidature on policy options for management
and protection of natural resources. See 5 M.R.S.A. 83331, sub-82. The council's agenda includes
matters assgned to it by the Legidature or the Governor, aswell as projectsinitiated at the request of a
date agency or by the council itsdlf.

COUNCIL MATTERS IN 2002
l. Matters Assigned by the L egidature

A. I nvasive Species M anagement and Prevention

In June 2001, the Legidature enacted PL 2001 c. 434, “An Act to Prevent Infestation of
Invasive Aquatic Plants and to Control Other Invasive Species”  In addition to provisions
regarding DIFW and DEP management actions, public education, and program funding, PL 2001 c.
434, Part B established the Interagency Task Force on Invasive Aquatic Plants and Nuisance
Species (“Task Force’). The legidation required the Task Force to make recommendations to the
council on awide array of matters related to prevention and control of aguatic and other invasive
species. One of the Task Force' s primary missonsis to develop an action plan to protect Maine's
inland waters from invasive aguatic plants and nuisance species. Under the legidation, the Task
Force may aso develop a comprehensive invasive aguetic plants and nuisance species management
plan that meets the requirements of the federa Invasive Species Act. The Task Force chose to
develop a state action plan that aso meets the federd requirments. Such a plan makes Maine
eligible for federa funding for invasive species prevention and control.

In November 2001, Governor King completed appointments to the task force, whichiis
made up of representatives from five state agencies - the Departments of Environmenta Protection
(DEP), Inland Fisheries and Wildlife (DIFW), Human Services (DHS), Agriculture (DAFRR), and
Conservation (DOC) - and tweve citizens from avariety of interest aress.



In 2002, the Task Force held four meetings. The focus of these meetings was development
of the state action plan. These meetings were robust and productive. Thanksto a private
foundation grant obtained by the Volunteer Lake Monitoring Program, consultant Holly Dominie
was retained to research, draft the plan, and facilitate Task Force meetings. This series of meetings,
coupled with Ms. Domini€'s professiond guidance, led to the group’ s development of adraft action
planin the summer of 2001. AtitsJuly 11, 2002 mesting, the council approved the draft plan for
purposes of its presentation at severa public meetings around the State to gather public comments
on the draft.

In August 2002, the Task Force held public meetingsin Presque Ide, Bangor, Augusta, and
Naples. Attendance varied from 12 in Augustato 27 in Naples. In addition to the public meetings,
subgtantia public comment was dso submitted to DEP in writing prior to the public comment
deadline on August 31, 2002.

Following the series of public meetings, the Task Force reconvened in September to review
its draft report in light of public comments and suggestionsiit received. Inearly October 2002, the
Task Force approved itsfind draft “State of Maine Action Plan for Managing Aquétic Invasve
Species’ for presentation to and adoption by the council, in accordance with PL 2001 c. 434.

The Action Plan focuses on the following four key gods:

Educate the public and people involved in business, trade, research and government so well
about invasive aguatic species that they do not facilitate the introduction or spread of
species through activities over which they have contral;

Prevent new introductions of invasive aquatic species into the State to the extent possible;
Limit the spread of established populations to other waters of the State; and

Reduce the harmful effects resulting from infestations of invasive aquatic species by
managing those that cannot be eradicated.

The Plan notes that agencies ability to achieve these god's may be hampered by
limited gtaff and financia resources.

The Action Plan also articulates five mgjor objectives that serve to organize the work needed to
make progress toward these goals:

Provide effective leadership, coordination, and program monitoring;
Raise awareness and educate the public well;

Strengthen programs to avoid introduction and transport;

Be prepared to respond rapidly and control spreading, and
Effectively inventory, research, and manage information.

The Plan details a number of Strategies that are intended to provide a multi-faceted, public-
private approach to prevention and management of aguetic invasive speciesissues. Strategies of



primary importance from state agencies perspective include: preventing spreed of invasives through
extensive education and outreach efforts; expanding the watercraft ingpection program; establishing
argpid response program for both invasve plants and illegd fish introductions; working regiondly to
prevent invasive aquatic species from entering the state; establishing plant control protocols; and
understanding the impacts of invasive species on Maines commercia fisheries and marine ecology.
The Task Force concluded that issues regarding the current Lake and River Protection sticker
program as a funding vehicle be addressed during the program review scheduled for 2003.

At its October 10, 2002 meeting, the council reviewed and recommended that the Governor
approve the plan for submission to the Federal Aquatic Nuisance Species Task Force asthe State
of Man€ sinvasive species management plan. Governor King approved the plan by letter dated
October 22, 2002. On November 15, 2002, this federal task force approved Maine's plan as
eigible for federa funding support. DEP is currently preparing the requisite proposal for federd
funds. DEP anticipates that federa funding will be especidly critical to address rapid response
procedures for new plant infestations and illegd fish stocking.

A copy of the Action Plan, which was previoudy sent pertinent legidative committees, is
provided as Attachment 1. The Plan’s summary, pp. i - iii, provides aussful overview of the
various srategies that state agencies, in cooperation with public and private organizations and
individuas, will use to meet these god's and objectives. A copy of the report is available ontlineat :
http:/Aww.state. me.us/dep/blwag/topic/invplan02.pdf.

Lead state agency contact: John McPhedran, DEP

B. Assessment of the Effectiveness of the State’s Coastal Management Program
in Addressing Working Waterfront and Public Access | ssues

PL 2001 c. 595 directs the council to review the effectiveness of the State’ s federaly approved
coastal zone management program in meeting the State' s statutory public access and working
waterfront policy gods. In conducting this review the council isto (1) explore state and local
jurisdiction and authority”; (2) congder the * development of incentives for municipditiesto improve
coadtd access’; (3) congder the “devel opment of incentives for municipdities to conserve working
waterfront lands for water dependent uses’; and (4) discuss the “development of performance
indicators to alow for ongoing measurement of progress.”

Aslead agency on this effort, the State Planning Office (SPO) organized a study committee of
interested parties to assist and guide its efforts to prepare the assessment. At the suggestion of the
committee, SPO contracted with Coastal Enterprises, Inc., (CEI) to conduct afield survey of 25
coadtd fishing communities that are representetive of the array of commercia fishing ports and harbors
found aong the coast from Kittery to Eastport. The purposes of this study were to (1) document the
datus of working waterfronts and the present and future thregts of change or loss; (2) to identify
municipal responses and technical needs for deding with problems; and (3) to make recommendations
regarding monitoring the issues in the future. The study was conducted by interviewing knowledgesble



people in each community in order to better understand the status of their working waterfronts, and how
municipdities are handling changes confronting them.

CEl’s survey indicates that the threats to established commercid access facilities and Stesarered,
persstent, and pervadve and identified the following primary ways in which accessislogt:

Posting of access to privatdly-owned inter-tidal areas traditiondly used by clam and worm
diggers

Closing off or contesting ownership of established public access ways by new landowners;
Loss of tenuous lease or use arrangements with other private pier and wharf owners;
Conflict and competition for use of public facilities, especidly those with limited parking and
equipment storage space; and

Conversion of working wharves to resdential, recreationd or other commercia use.

CEl aso documented the following host of circumstances that exacerbate and stem from lost
access.

Intense real estate pressure to use waterfront for purposes other than commercid fishing or
another water dependent use;

Increased use pressures, as fishing families sell waterfront land;

The need for many public wharves to balance and serve both commercia and recregtiond use;
Limited parking areas, and increased competition for parking as tourism grows,

Limited mooring opportunities, especidly in some aress with heavy tourism;

Increasing sizes of both commercia and recreationa boats;

Increased cost for coastdl towns for legd challenges and acquisition of access;

Higher property saesthat trigger re-vauation, and in turn lead to higher taxes;

Codly infrastiructure and upkeep of both private and municipa wharfs and resulting challenges
to keep them economicaly sdlf-sugtaining; and

Inflated market prices for waterfront land that are unaffordable to traditional users.

Based on the results of CEI’s survey, the committee’ s recommendations, and additional information
regarding public recreationa access and other issues, SPO devel oped a concept draft to ensure the
council’ s approva of the nature and scope of the report.  Following the council’ s review and discussion
of the concept draft at its November 14, 2002 meeting, SPO developed afinal report for the council’s
review and approva for submission to the Legidaure. Thefind draft contains the following findings and
recommendations:

The problem of rising property taxes that force users off of the waterfront is the most critica
issue that needs to be addressed by the Maine Legidature;

The loss of access for commercia fisheriesis awide-spread and persistent problem, driven by
broad economic and demographic influences that in turn result in rising property values and
higher taxes,



As coadd fishing communities are well aware, loss of commercia accessisaworsening
problem that takes saverd forms, varying from community to community, which are complex to
track and address through public policy;

Municipa ownership of exigting facilities, support for busnesses and facilities that serve the
fishing industry are among the effective actions towns may teke;

The State' s Coagta Plan isimplemented through a mixture of mandates, partnerships, and
assistance programs that attempt to balance local “home rule’ authority and the State' s policy
goas and should be further refined and targeted to help municipdities address public access and
working waterfront issues;

Technicd and financid assistance that help communities respond with localy gppropriate
solutions to access problems and needs are the best incentives to help advance state policy
gods;

Coagtal communities, which face a variety of access-related issues, have come to depend on the
State' s Small Harbor Improvement Program (SHIP) and other grant programs to help provide
crudid financid support for local projects and are seeking knowledge about other tools and
techniques to help maintain and enhance their working waterfronts.

Better data on the coast-wide status and trendsin commercid fishing access facilities and usage
isdesreable; and

Policy makers should encourage formation of a stakeholder-based coastal access forum to
work on effective public sector and private sector actions to maintain and promote needed
access.

In addition, the report contains discussion of the above noted CEl survey and description of
current Maine Coastdl Program initiatives regarding the State' s public access and working waterfront
policies.

At its December 12, 2002 mesting, the council approved submission of afinaly edited and
formatted version of the report to the Legidature in accordance with PL 2001 c. 595, following an
opportunity for members not in attendance to review the report and confirm their concurrence in its
submission. A copy of the fina report as approved by the council is atached as Attachment 2.

Lead state agency staff: Jim Connors, SPO
C. Water Use Management Policy

See Section 111, B (2), below.

D. Smart Growth: Growth related capital investments



PL 1999 c. 776 (38 M.R.S.A. 84349-A) crested anew role for the council regarding state
growth-related capita investments and gting of state facilities. With numerous exceptions, 30-A
M.R.S.A. §4349-A, sub-8§1 requires that state agencies make "growth related capita investments™
only in one of the following aress.

" a"growth ared’, locally designated in a comprehensive plan approved by SPO as
conggtent with state law; or

" in communities with no "growth ared" designated in a comprehensive plan approved by
SPO as consgtent with State law, in: @) an area with adequate existing public sewer
sarvice b) an areathat the Census lists as a " census-designated place” ; or, ) a
"compact ared" as defined by 23 M.R.SA. §754.

38 M.R.SA. 84349-A, sub-81 ( C) (8) dlows an agency to make a growth related capital investment
outside an authorized investment arealif it certifies to the council thet thereis "no feasible location” for
the project within an authorized investment areaand if the council finds by a mgority vote of dl
members that "extraordinary circumstances or the unique needs of the agency" require state funds. 30-
A M.R.SA. 84349-A, sub-82 in effect requires council authorization of Bureau of Generd Services
(BGS) sate facilities lease or construction contract awards for projects that are not within a"'service
center”, "downtown", "growth ared’, "compact ared’ or "census designated place’ asthoseterms are
used in PL 1999 c. 776. Among many other duties, BGS is the ate agency that handles acquisition
and leasing of office gpace for most state agencies.

During 2002, the council received no notices of exemption pursuant to 38 M.R.S.A. §4349-A,
aub-81 (C) (1) and considered no certifications pursuant to 38 M.R.S.A. 84349-A, sub-81 ( C) (8).

Lead Sate agency contact: Liz Rettenmaier, State Planning Office
E. Water shed Protection Program

Recognizing the large number of state and federal agencies, as well as non-government
organizations, that play arole in watershed management, aswell as existing SPO and DEP coordination
efforts, the Legidature provided specific authorization for the council to develop and oversee a
comprehengve state watershed program. See 5 M.R.S.A. 83331, sub-87. The Maine Watershed
Management Program, managed by the Maine Watershed Management Committee (*MWMC”) under
the aegis of the council, focuses on improving and protecting water quality through activities to reduce or
eliminate nonpoint source pollution.

130-A M.R.S.A. §4301, sub-§5-B, enacted by Section 7 of P.L. 1999 c. 776, defines "growth-related
capital investment." The definition covers state expenditure of state, federal, or other public funds using
the full range of state financia assistance tools for alimited range of projects, including specified public
infrastructure investments, state office buildings, business or industrid parks, and multi-family renta
housing.



Participating members of the MWMC include the Department of Marine Resources (DMR),
DIFW, DHS (Divison of Hedlth Engineering), DOC, DAFRR, Maine Department of Transportation
(MDQT), and DEP. Participating federd agenciesinclude the United States Environmental Protection
Agency (EPA), the Natural Resources Conservation Service, and the United States Geological Survey
(USGS). Also participating are the Maine Chamber of Commerce and Business Alliance, the Natura
Resources Council of Maine, the Congress of Lake Associations, the Maine Association of
Consarvation Digtricts, and the Maine Water Utilities Association.

In 2002, the MWMC met quarterly and provided aforum for exchange of information among the
agencies.  Subgroups of the committee asssted DEP in eva uating applications for grants for watershed
improvement projects. Funds for this grant program are provided under Section 319 of the federa
Clean Water Act.

In 2003, MWMC will continue to focus on interagency coordination through information exchange,
and through monitoring and feedback on agency progressin implementing Maine's upgraded Nonpoint
Source Pollution Program. Committee members have expressad interest in keeping the primary focus
of MWMC meetings on information exchange.

Lead Sate agency contact: Don Witherill, Department of Environmental Protection

F. Lakes Heritage Fund

The 118th Maine Legidature created this fund and made the council responsible for its
management. See 5 M.R.S.A. 83331, sub-86. The Fund had no program activitiesin 2002.

Lead Sate agency: Sate Planning Office

Il. Matters Assigned by Executive Order

Council on Environmental Monitoring and Assessment

In 2002, Governor King's administration decided to terminate the Council on Environmentd
Monitoring and Assessment (“CEMA”) as aforum for coordination of public and private environmenta
monitoring and assessment efforts, recognizing that this forum had served its purpose of fostering such
coordination. Existing communication vehicles, including newdetters and conferences, seem to be
effective in maintaining vigbility for the Stat€’ s volunteer monitoring programs. Volunteer monitoring
networks for lakes, rivers and streams and estuaries continue to operate and improve their programs
gpart from the CEMA dructure.

Lead State agency contacts. Kathleen Leyden, State Planning Office and Roy Bouchard,
Department of Environmental Protection



I1l. Interagency Coordination
A. Smart Growth Initiative

In addition to the legidatively assigned duties discussed in Section |, above, the council continued to
serve as apolicy forum for development, discussion, and coordination of state agency actions pursuant
to the Governor's Smart Growth Initiative and related policy initiatives.

At its October 12, 2000 meeting, the council established an interagency subcommittee, the Smart
Growth Coordinating Committee, to coordinate state policies, programs and investments in support of
the three year Competitive Advantage drategy, an dement of Governor King's Smart Growth initiative,
and issues regarding the Smart Growth Initiative generdly. In addition to representatives from the
council’s member agencies - SPO, MDOT, DEP, the Department of Economic and Community
Development (DECD), DOC, DIFW, DAFRR, DMR, and DHS - representatives of the following
agencies have been involved in the Smart Growth Initigtive: Atlantic Sdmon Commission (ASC), Mane
State Housing Authority (MSHA), Maine Higtorica Preservation Commission (MHPC), Department of
Education (DofEd), Department of Adminigrative and Financid Services, and Maine Public Utilities
Commisson.

The subcommittee met during early 2002 to finalize work on the the report titled, Indicators of
Livable Communities: A report on Smart Growth and the impact of land use decisions on
Maine's communities, environment and countryside. The report is available on-line a:
<http:/Aww.state. me.us/spo/lwrc/Indi cators%200f%20L ivable%620Communities.pdf>. The Smart
Growth Coordinating Committee selected the twenty three indicators in the report as measures of
“smart growth”, and astools to track and monitor the efficacy of “smart growth” effortsin Maine.
Agencies participating in the subcommittee provided data. After the completion of the report, the full
subcommittee did not meet, but sub-groups of members continued to meet to address policies,
programs, and investments that cut across individua agency interests. Members of the subcommittee
focused on the following initiatives and interagency efforts

SPO, MDOT, DECD, DMR, MSHA, MHPC, and DofEd are participating in the
discussons of the Community Preservation Advisory Committee, which began meeting in
October, 2002;

SPO, MDQT, and DEP are working together with local and regiona planners and
environmentd organizaions in developing amode wetlands ordinance for municipdities
interested in protecting high-vaue wetlands;

DEP, SPO, DIFW, DMR, ASC, MDOT, and DHS are collaborating, together with
representatives from the environmental, municipa, and development communities, in the
revison of DEP's sormwater rules;

SPO and DEP are working together to develop modd ordinances for establishing loca
sormwater utilities to improve loca water qudity; and



SPO and MDOT are meeting to incorporate MDOT interests into state reviews of
comprehengve plans and ordinances, improve integration of trangportation and land use
planning locally and regiondly, and aleviate confusion reated to loca authority over sate
projects.

The council anticipates that the group will continue to meet during 2003, with potentid for more
intensve and focused effort prior to legidative sessons. SPO provides lead staff support for this effort.

Lead Sate agency contact: Liz Rettenmaier, State Planning Office
B. Water Use Management Planning

In 2002, the council continued its efforts on coordination, monitoring, and oversight of state
water resources management policy initiatives:

Overdght of actions to implement the Water Use Management Plan for Downeast Rivers
(WUMP), led by SPO pursuant to the State's Atlantic Sdmon Conservation Plan for Seven
Maine Rivers (Atlantic sdmon plan); and

Completion of the work of the Sustainable Water Use Task Force (task force), jointly led
by DEP and DAFRR under the aegis of the council.

At its July 2000 mesting, the council agreed that close coordination of these efforts was
necessary to ensure efficient development of informed and consistent state policy in this area.

1. Water Use Management Process (WUMP)

The State's Atlantic sdmon plan cdls for the development of water use management plans for
the three Downesst rivers that blueberry growers use as a source of water for irrigation. 1n 1998,
the council initiated a stakeholder process, the WUMP, to produce river-specific hydrology reports
to enhance understanding of flow conditions and flow-related sdmon biology issues and to develop
asngle, integrated report offering river specific and crosscutting policy recommendations, to be
used in part to aid the task force in developing a statewide policy framework.

At its August 9, 2001 meseting, the council unanimoudy resffirmed its prior gpprova of the
WUMP report’ s find recommendations and approved the report for the Atlantic Sdmon
Commission’s condderation and adoption as a part of the Atlantic sdmon plan. In addition, the
council recommended creetion of an implementation committee to oversee and coordinate actions
of those with lead responsibility for carrying out tasks outlined in the report.

At its November 8, 2001 mesting, the council unanimously agreed to establish and oversee an

interagency committee, chaired by SPO and made up of one representative of each of the entities
with lead respongbility for one or more designated tasks in the WUMP, to coordinate
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implementation of the WUMP. The implementation committee, made up of representatives from the
University of Maine, DAFRR, DOC, USGS, ASC, DEP, and the Maine Wild Blueberry
Commisson, hed itsfirst meeting on December 11, 2001.

Sgnificant strides in implementing the were made in 2002. Cooperative efforts to carry out the
Pan remain underway. The following ligting indicates the status of action items scheduled for 2002
in the WUMP simplementation plan:

maintenance of the USGS s stream flow gauge on the Narraguagus River: ongoing;

long-term commitment to fund stream flow gauges on the Pleasant and Machias Rivers:
muiti-year funding secured;

implementation of an effective flow monitoring Srategy: preliminary proposa produced;

continuation of support for the low flow study of eastern Mainerivers, due to the council in
2004: ongoing,

provision of support for the ASC's Atlantic sdmon habitat impact assessments: ongoing;

integration of the water withdrawd hierarchy identified in the implementation plan into date
policies. effort linked with broader water use management discussions;

provision of technica assstance to farmers regarding water management: Nationd Fish and
Wildlife Foundation and state bond funds secured;

amendment of state permitting programs to address incons stencies in the approaches to
water use management by DEP and the Land Use Regulation Commission (LURC): effort
linked with broader water use management discussons;

assessment of the effects of water withdrawals during high flows: ongoing

development of models of smolt transport and discharge: ongoing

development of models of upstream movement and discharge of adult Atlantic sdmon:
ongoing

evauation of the effects of water withdrawas a high flows. ongoing

research on wild blueberry plant water requirements. in 2002 funding was secured and

work continued, with the United States Department of Agriculture s Agricultural Research
Service leading the research effort in 2002 in partnership with the University of Maine; and
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research on farm practices to further reduce water use: funding has been secured for
development of management practices manuds for farmers, and full funding is being sought
to provide educationd programs to facilitate adoption of new practices by farmers using
irrigation.

In 2002, the council focused much of its attention regarding the WUMP on the implementation
plan’s proposds regarding water monitoring and data, and the budget for monitoring needs
identified by the plan. Through its discussions, the council identified the need for a coordinated,
integrated approach to funding monitoring, research, and other actions called for by the WUMP.
Work continues on development of this integrated funding proposal, with the expectation that such a
proposal will be presented to the next adminigtration for its consderation.

Lead Sate agency contact: David Keeley, SPO

2. Sustainable Water Use Policy Task Force

In 2000, DEP and DAFRR agreed to co-chair an interagency effort, guided by stakeholder
input through a Sustainable Water Use Policy Task Force, to develop a prioritized set of
recommendations to establish sustainable water use policies for Mane's public water resources. This
effort semmed from recognition by both DEP and LURC, the Stat€'s primary agencies responsible for
water quality management, that maintenance and enhancement of water quaity necessarily involves and
is dependent upon the availability of an adequate quantity of surface water. These agencies aso
recognized the lack of and need for consistent State policy on a host of related key questions, such as
the standard(s) for determining how much water is adequate to ensure water quality and habitat
protection and by whom, when, and how such standard(s) should be addressed through regulation or
other resource management tools.

After presenting an interim report to the council on December 21, 2000, the task force formed
four subcommittees focused on issues regarding aguetic ecosystems, water storage systems, water
conservation, and research and monitoring. These subcommittees, made up of representatives of water
users, environmenta advocates, aswell as date and federal agencies, held numerous meetings during
2001 and into early 2002.

By letter dated June 21, 2001, the Legidature’ s Natural Resources Committee requested the
council to respond to LD 1488, abill regarding water withdrawa reporting, which the Committee had
voted to carry over. The Committee specificaly asked the council to report on what information needs
to be collected on water withdrawas in order to understand the overdl volume of those withdrawdls,
the potentid effects of those withdrawals on the State's water resources, and what steps need to be
taken by state agencies to collect and manage that information on an on-going bass. The Committee
made a subgtantialy smilar request for recommendations from DEP. In light of these requests and the
on-going work on thisissue initiated and led by DEP and DAFRR, the council decided to use the task
force process as the means by which it would ensure development of policy recommendations for the
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Legidature' s consderation as requested. 1n addition to periodic reports to the council, the task force
met twice with the Legidature's Natural Resources Committee to provide an update on its progress.

In February 2002, the Task Force presented consensus policy recommendations to the
council. Those recommendations focused on a proposed interim program of water withdrawa
reporting. Concerned that the Task Force's recommendations focused narrowly on the issue of water
use reporting and agricultura issues, the council did not accept the Task Force's recommendations as
presented but supplemented those recommendations to address water use management policy more
broadly and suggested administrative and legidative actions to address the following issues:

Data Gathering and Water Use Reporting

Stakeholders and Task Force Involvement

Instream Fow and Water Level Rules

Permitting Process

Water Conservation and Efficiency

Storage Options, Alternative Sources and Technical Assstance
Annua Report to the Legidature

Regiona Water Use Task Forces

Water Rights and Impact on Users

By letter dated January 31, 2002, the council reported its recommendations to the Legidature's
Natura Resources committee.

Following significant debate and discussion of issues presented by the council’s
recommendations and related matters, the Natural Resources Committee reported out an amended
verson of LD 1488, which was enacted became PL 2001 c. 619. The mgor provisons of thislaw
include water withdrawal reporting, regiond or local water use task forces, and rulemaking to establish
water use standards.

In 2003, DEP, DAFRR and DOC's Maine Geologica Survey (MGS) plan to continue work
with other interested agencies to implement PL 2001 c. 619, and anticipate that the council will provide
aforum for interagency discussions of any future recommendations to the Legidature resulting from
experience with and assessment of the water withdrawa reporting program established by that law.

Lead Sate agency contacts. David VanWie, DEP and Peter Mosher, DAFRR

C. Coastal Dredging Policy
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In 2000, MDOT recommended and the council supported development of a statewide
Dredging Management Action Plan (DMAP) that would look at the key issues relating to maintenance
of harbors, channels, and waterway infrastructure throughout the State. During the 2000 legiddtive
session, MDOT secured $250,000 to support this process.

MDOT assembled adiverse group of stakeholdersto serve as an oversight committee to the
process and hired a consultant, Foster Whedler Environmental Corporation (Foster Whedler), to
prepare a dredging management action plan intended to identify solutions to ensure that Sate harbors
are dredged in a safe, economic, and environmentally sound manner.

The oversght committee held quarterly committee meetingsin 2001, with aclosng mesting in
February of 2002. In addition, the committee held 3 public meetings during 2001 , in Millbridge,
Rockland, and Portland, to gather ideas from stakeholders. Based on public input and research and
andysis done by Foster Whedler, the committee discussed potentia recommendations and policy
initiatives. Based on the group’ s discussions and its own research and andysis, in March 2002, Foster
Wheder produced afind draft Dredging Management Action Plan (DMAP report) which discussed
and made recommendations regarding the following mgor issues.

potential changes in state and federal permitting processes to expedite regulatory decisions,
options regarding selection and implementation of dredging windows (resource- based, seasonal
restrictions on dredging operations);

potential changes in current federal and state program requirements and procedures regarding
testing of sediments for contamination and suitability for ocean digposd;

potential indtitutional changes to create an on-going capacity to plan for and coordinate efforts
to address Maine's coastal dredging needs, based on evauation of successful programsin other
states,

potentia recommendations for ensuring the on-going vighility of existing or preferrable,
aternative open water ocean and upland disposa options;

options for funding the non-federal component of federd projects as well as funding options for
private sector projects, and

identification of tools to increase public understanding of dredging related issues.

The oversght committee did not reach agreement on the findings or recommendations in the DMAP
report, nor was there agreement on the report's findings or recommendations among participating
agencies. Recognizing the desirability of continued work to refine state dredging policy, participating
agencies (MDOT, DEP, DMR, SPO, MGS, and SPO), with staffing support and orgrani zational
leadership provided by MDQOT, advised the council of their intent to continue discussons, usng the
DMAP report as an informationd resource and soliciting the comments of oversight committee
members on any policy recommendations resulting from these discussions.

In order to focus discussion on key issues, MDOT organized severd subgroupsto look at six broad
topics
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dredge work windows (lead staff: Alan Stearns, MDOT).

dredge disposa options (lead staff: Christine Olson, MDOT)

federd navigation projects prioritization (lead staff: Brian Nutter, MDOT)
greamlining and technica assstance (lead saff: Jeff Madore, MDEP)
beneficid reuse (lead gtaff: Paula Clark, MDEP)

leadership and policy (lead staff: Rob Elder, MDOT)

The dates for release, discussion, and findization of these reports have dipped from thoseinitialy
intended. Current plans are to hold a meeting of interested parties in January 2003, following release of
the subgroups’ reports, and to present areport to council in February or March 2003, with afina
report to the Legidature in February or March 2003.

Lead state agency contacts: Brian Nutter, Department of Transportation; Alan Stearns, Department
of Transportation

D. Dam Removal Policy

Responding to both legidative and public interest in dam remova issues during 2001-02, on
May 9, 2002, the council requested SPO to convene an advisory group comprised of legidators and
stakeholders to analyze and evauate the need for adam remova policy in Maine. Concurrently, at the
request of the council, SPO initiated and coordinated an effort among representatives of al sate
agencies whose mandates involve dam issues to update the State's hydropower policies and to generate
awritten compendium of state law and agency poalicies pertinent to dam remova. In early November
2002, SPO published an initid, partia draft compendium.

The Maine Dam Remova Policy Advisory Group met three times during the fal of 2002 and
initiated a collaborative dialogue amed a identifying the primary issues facing the State in its
condderation of adam remova policy. In order to provide Maine-specific information on the dam
removal issue, SPO conducted a survey of dam owners to find out the number and nature of dam
removal proposals expected in the near future. The response rate of the survey from owners of non
hydropower dams was robust and indicated that only 1% of dam ownersintend to remove their dam,
0% intend to abandon their dam, and 26% anticipate a need mgor repair in the next decade. For the
most part, the owners of hydropower dams did not respond to the survey.

Although it did not complete work on thisissue, the group agreed that any state dam removal
policy should address both hydropower and non-hydropower dams and generated for the council’s
consderation a set of ten consderations for dam removal proceedings, long with two preliminary
recommendations for orngoing work on development of a sate dam remova policy. The group
recommended that SPO complete the above noted compendium, as an aid to the Legidature, the next
adminigration, and interested parties, and that the council recommend to the next adminigtration’s Land
and Water Resources Council that it reconvene or re-form the group and request that it continue its
work to determine whether Maine's current laws and state agency policies regarding dam remova
address the full range of important issues. Under the group’ s recommendation, the reconvened or re-
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formed Dam Remova Policy Advisory Group would then work to provide comprehensive
recommendations to the new council. Thework of the advisory group is available on-line a:
http:/Avww.mai ne.gov/spo/energy/damremova/damremovad.htm

At its December 12, 2002 meeting, council members reviewed and unanimoudly accepted the
group’ s report and recommendations. In addition, the council agreed to forward the attached report
and recommendations to the Legidature's Natural Resources, Marine Resources, and Inland Fisheries
and Wildlife Committees for their information, having given council members not in atendance an
opportunity to review the attached report and recommendations and affirm their agreement in
acceptance and transmittal of the report as described above.  The group’ s report, previoudy sent to
legidative committees, is attached as Attachment 3.

COUNCIL MATTERSANTICIPATED IN 2003

In 2003, the council will be comprised of new members, following confirmation of new Sate
agency commissioners. The following list of issues indicates matters, in addition to those that may be
assgned to it by the Legidature or Governor, that the new council may wish to consider in 2003:

Water use management policy: monitoring and data collection; reconciliation of DEP and

LURC approaches to regulation of water withdrawal; coordination of efforts to secure funding

for management initiatives identified in the State’ s Water Use Management Plan, focused on the

Downesst rivers, and related issues.

Atlantic salmon conser vation: Harmonization of the goas and objectives of the State's

Atlantic Salmon Conservation Plan for Seven Maine Rivers and the federa Atlantic sdmon

habitat management plan; and related issues.

Smart growth and related land use and public investment issues

State dam removal policy

L ocal regulation of state development actions pursuant to the Growth Management
Act

Coagtal dredging policy

CONCLUSION
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During 2002 the council continued to fulfill and further develop its role as a forum for
interagency discussion on state policy for appropriately baancing environmenta protection,
conservation, and economic development objectives. The council has proven an effective mechaniam
for development and communication of consstent state positions on issues and policies that have
dtatewide natura resources implications and that require coordination among multiple agencies.

Asin past years, the council's work was enabled, benefited from, and continued to promote
close collaboration among the State's natura resources agencies. The council thanks members of the
public and federa, sate, and local government personnd for their hard work and participation in council
mesetings, and the stakeholder mesetings, study commissons, and other public policy development
initiatives whose recommendations often inform and enlighten the council's discussions and decisons.
The council looks forward to a chalenging agendain 2003 as the Legidature, Governor, and state
agencies make use of this forum to develop and refine the State's natura resources policy.
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Summary

* This plan will guide the State of Maine in managing invasive aquatic
species over the next 4 years. Mandated by the Legislature, it was
developed by the Interagency Task Force On Invasive Aquatic Plants and
Nuisance Species for the Land and Water Resources Council.

An invasive aquatic organism is one that has been moved from its native
aquatic habitat to a new location, even nearby, and causes significant harm
to that new environment. Such organisms spread naturally, but human
“activities are spreading them much more rapidly through such means as:
* Transportation betweén waters on water-contact vehicles, gear and
equipment;
- »  Fragmentation and spread within already infested waters;
¢ Release or inadvertent escape into the wild;
¢ Discharge of untreated live wastes from marine processing .
facilities; and
¢ Release of ballast water and navigation of mfested hulls in marine
waters.

Invasive milfoil and other aquatic plants are not the only threat to
freshwaters — harmful animals such as non-native fish and the zebra mussel
are just as likely to be introduced, and marine and wetland invasive
organisms threaten other aquatic habitats. Maine's climate, water
chemistry, and geographic isolation make it the last state in line generally to
host invasive aquatic infestations so we still have time to take preventive
measures for many freshwater and wetland species. But the dynamics of
the Gulf of Maine make our state highly vulnerable to marine infestations
no matter what we do — in which case we can only anticipate and lessen
their impacts.

While many introduced species bring great benefits such as food and
landscaping products, invasive species promise serious biological and
socio-economiic impacts. They can:
¢ Displace native species filling same ecologic mche,
» Reduce biodiversity;
Disrupt food webs;
Degrade habitats;
Suppress property values and drain pubhc coffers;
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Impair commercial fishing and aquaculture;

Degrade recreational experiences;

Impair public water supplies; .
Threaten native fish populations and spoil sport fisheries;

Degrade coastal infrastructure; clog or foul pipes and drainage
ditches; and

¢ Threaten public health. . (

Many other states are looking to Maine for ideas because we have moved
fast to curb the introduction and spread of milfoil and othér invasive .
freshwater plants. We have instituted an inspection and education program
supported through a boat sticker program; and authorized the Departments
of Environmental Protection and Inland Fisheries and Wildlife to regulate
surface use in plant-infested waters. But we also have much to learn from
other states and provinces that have been dealing with other types of
organisms. This plan guides and coordinates the policies and programs of
state agencies and action partners involved in managing invasive aquatic

species. It also sets priorities for obtaining funds to support planned
activities.

A key part of Maine's approach is an Advisory List of Invasive Aquatic
Species found in Appendix D of this plan. Organisms on the list are those
most likely to be a concern in Maine. The list providés an assessment of
the relative threat that each organism poses and the crucial pathways of

* spread to address. It groups the organisms by habitat (freshwater, wetland,

and marine) and management category (prevention and eradication;
selective control and/or impact management; and no action at this time).

Four key goals underpin Maine’s Action Plan;

1. Educate the public and people involved in business, trade, research

and government so well about invasive aquatic species that they do
- not facilitate the introduction or spread of species through

activities over which they have control;

2. Prevent new introductions of invasive aquatic spec1es into the state
to the extent possible;

3. Limit the spread of established populations to other waters of the
state; and

4. Reduce the harmful effects resulting from infestations of invasive
aquatic species by managing those that cannot be eradicated.



Five objectives organize the work to be done:

[

Ll o

Provide effective leadership, coordination and program
monitoring,

Raise awareness and educate the public well,

Strengthen programs to avoid introduction and transport,
Be prepared to respond rapidly and control spreading, and
Effectively inventory, research, and manage information.

Leading strategies stand out:

1.

2.

Freshwater Plants and Organisms That Travel With Them:

o First line of defense: The fledgling watercraft inspection
program for milfoil and other macrophytes
strengthened so that it is as effective as a voluntary program

can be. It will be expanded to include tidal rivers and also.

inform the public about zebra mussels and other organisms
that are transported with these plants; '

¢ Second line of defense: A monitoring and rapid response
system will be established to eradicate new infestations,
Maine will move to a mandatory inspection program or other
stringent controls should infestations occur beyond acceptable
thresholds.

Illegal Fish Introductions

e  First line of defense: Stocking of any fish into any water of the
state requires a permit from DIFW. DIFW will continue to
regulate transfers in this manner, A high priority will be
placed on developing a regular, ongoing public information
and education effort to increase public awareness of the }
impacts of illegal fish introductions and the need for public
support and assistance with the enforcement of laws designed
to discourage unauthorized fish introductions. A very high
priority will be placed on the enforcement of laws designed to
prevent the illegal introduction of fish species. :

*  Second line of defense: DIFW will establish and maintain a
contingency programn including staff, training, equipment, and
financial resources necessary to provide a speedy and credible
response to illegal introductions. DIFW will remove the fish
if feasible to do so. Chemical reclamation is the most
common and effective means of achieving this goal. DIFW -
will afford no specific regulatory protection to any fish species
introduced illegally. Where a practical benefit can be
reasonably expected, DIFW will adopt regulations designed to

will be -
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maximize the take of illegally introduced species to the benefit
of indigenous species, requiring catch disposal where health
advisories rule out consumption.

DIFW’s ability to achieve these goals may be hampered by
limited staff and financial resources.

Marine Species:
Since Maine has no defense against species that are introduced into

marine waters on the East Coast, the State will seek to understand
the ecology and impacts of species that have the greatest potential
to disrupt Maine’s commercial fisheries and marine infrastructure,

All Species: .

Maine will identify invasive aquatic organisms coming into the
state, list and prohibit the most harmful as appropriate, and inform
retailers, wholesalers, and the public about how to avoid
introduction and spread, in collaboration with the Northeast Panel
and other states and provinces,

The plan includes the following tasks; high priority tasks are indicated

with a “¢”:

l.

|0

Leadership, Coordination, & Program Monitoring

1Al Including marine representation on task force ¢ '

1A2 Expanding coverage to marine waters supported by boat
sticker ¢

1B Ensuring ongoing interagency coordination

1C  Instituting a plan update process
ID1  Coordinating at the regional level ¢
ID2  Coordinating at the national level
1Ea  Reviewing sticker program ¢

IEb  Training sticker vendors

Education and OQutreach

2A  Establishing a lead coordinator

2Bl Conducting a general information & education campaign
2B2  Creating uniform educational materials

2B3  Monitoring progress through public perceptions

2C1  Targeting watercraft transport pathway education ¢

2C2  Targeting release into the wild pathway education ¢
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3.

[

Introduction and Transport
A. Establishing priorities relating to:

B.

C.

3A1
3A2a
3A2b

Targeting watercraft and equipment transport pathway by:

3Bla
3BI1b
3Blc
3BI1d
3B2a
3B2b
3B2c

Agency authority ¢
Advisory species list ¢
Pathways

Establishing vulnerable waters list+

Conducting ramp inspections ¢

Conducting roadside inspections ¢

Clarifying legal questions ¢

Developing infestation control plans ¢
Establishing critical thresholds ¢

Limiting boating access sites on infested waters ¢

Targeting introduction into-the wild pathway by:

3Cla
3Clb
3Clc
3C2
3C3a
3C3b
3C3c
3C4
3C5
3C6

Conducting a baseline inventory of suppliers ¢
Training inspectors ¢

Providing information for suppliers
Conducting a bait supplier inventory
Reviewing illegal fish capacity ¢ ‘
Providing information about illegal stocking
Evaluating adequacy of judicial system
Evaluating removal of barriers ¢

Evaluating marine dredging authority
Requiring good biosecurity for sampling

- D/E Focusing on marine vessels and products by:

3Dl
3D2
3El
3E2

Reviewing Army Corps salinity standard ¢
Monitoring shipping activity ¢ .
Encouraging alternative bait packing materials
Evaluating other marine pathways

Early Detection, Rapid Response and Management

4A1
4A2a
4A2b
4A2¢
4A2d
4B1
4B2

4Cla
4Clb

4Clc

Establishing straightforward reporting procedures
Identifying in-house experts ¢ '
Putting outside experts on call ¢

Conducting annual staff training ¢

Training plant patrollers

Creating plant response ¢

Creating fish response ¢

Developing a model infestation control plan+ -
Providing funds for control plans

Deploying plant-infestation buoys ¢
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4Cl1d Establishing surface use restrictions ¢

4C2a Establishing plant control protocols ¢

4C2b Establishing animal/pathogen protocols

4C2c Providing continuing education for applicators

jon

Inventory, Research and Information

A. Developing baseline information for:

5A1 Marine species ¢

5A2 Freshwater plants ¢

5A3 Freshwater fish & fauna ¢

5A4  Crayfish and snails

5A5 East Coast marine species
.5A6 Other species

B. Conducting research on:
5Bla Asian crabs 4
5B1b Marine species
5Blc Other research A
C. Managing information well by coordinating:
5Cla Agency databases
5C1b Agency websites
5Clc An annotated bibliography
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What are Invasive Aquatic Species?

People are not the only globetrotters. For centuries, plants, animals, and
microbes have moved around the world as a result of human activities,
usually as planned introductions of useful products such as food, building
materials, forage for livestock, garden plants, and research supplies, but also
as stowaways in such places as bilge water and cargo holds or on the
underside of boats. In this modern global economy, the flow has become so
intense that biota from all parts of the world are mixing in ways and with
outcomes that we have only begun to anticipate and understand.

Organisms that have been moved
from their native habitat to a new
location are commonly referred to
as “nonindigenous,” “non-native,”
or. ‘“exotic to their new
environment” (see Appendix A:
Glossary). A new environment can
be the next country, state, or just
over the hill or in a different part of

An Invasive Aquatic
Organism is one that has
been moved from its native
aquatic habitat to a new
location, even nearby, AND
causes significant harm to
that new environment.

a watershed. Some nonindigenous

species seriously degrade their new environment, impair social and
economic values, and sometimes cause public health problems. These are
collectively known as “invasive species.” Invasive species that live in
freshwater, inland wetlands (mcludmg ﬂoodplams), coastal wetlands, or
. marine waters, are called “iuvasive aquatic specncs

The term ‘nuisance species” is sometimes used as a synonym for invasive
species.' This plan favors the use of “invasive” because it avoids confusion
with other nonindigenous species that pose comparatively minor disruption
to our natural environment, economy, or way of life; or those that may in
fact be beneficial. However, when referencing legislation in this document,
the specific terminology used in each act or regulation has been maintained.

Invasive aquatic species are the focus of this plan because they pose a clear
and present threat to Maine's lakes, rivers, marshes, and coastal waters —
"among the state’s most valued resources and mainstays of our unique
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lifestyle and economy. We must act to prevent the introduction of invasive
aquatic species into the state and limit the spread of existing ones to other
Maine waters.

- At a later date, Maine may decide to address terrestrial invasive species m

the same manner.

What makes invasive species so successful?
Invasive aquatic species are adept at spreading because of their biological

vigor and aggressiveness. They and their. terrestrial counterparts proliferate
because they generally:

* Have reproductive adaptations that allow them to disperse
successfully,

*  Tolerate and adapt to a wide range of environmental conditions,

¢ Lack predators and other controls that limit their establishment in
new environments, and

¢ Develop self-sustanmng populations.

Ready-made for success, they can disrupt a local ecosystem, economy, or
way of life, and travel on to their next easy conquest in no time at all.

How do people spread them?

- People keep invasive aquatic species on the move in a multitude of ways.

The means and routes by which aquatic invasive species are introduced into
a new setting are often referred to as “invasion pathways.” In Maine
waters, the major pathways created by human activities involve:

*  Transporting plants, animals, mud or water between water bodies
on and within watercraft, planes, trailers, and other water-contact
gear and equipment,

* Fragmenting and spreading established invasive plants and other
organisnis attached to them by mechanical actions such as trying to
remove the plants or operating watercraft within infested areas,

* Releasing or inadvertently allowing the escape of invasive aquatic
organisms into the wild from bait buckets, aquariums, water
gardens, research and education projects, illegal stocking,
containment areas for commercial mariculture projects, and dredge -
spoils,

State of Maine Invasive Aquatvic' Species Action Plan , q



*  Discharging untreated biological wastes from aquaculture, seafood,
or other processing facilities that introduce pathogens and other
organisms into marine waters, and :

* Releasing invasive species-infested ballast water or navigating the
fouled hulls of commercial ships, industrial structures, or
recreational boats through marine waters.

Do they sp]read naturally?

Once introduced by people, invasive aquatic plants, animals, and protists
(organisms that are neither plant nor animal) continue to spread naturally
and rapidly. They can flow downstream, swim upstream or downstream,
float or swim through interconnected waters and currents, and hitch a ride
on other organisms such as fish or waterfowl. And with global climate

change, they may spread even further as freshwater and ocean temperatures
moderate.

How vulnerable is Maine?

In some respects Maine is lucky. Our waters tend to be colder, less
nutrient-rich, and in the case of marine waters, higher in salinity — all
factors that discourage biological diversity in general. Access to many
freshwaters is limited. We are so far north and so isolated geographically
and, to some extent, economically that we tend to be the last state or
province in the Northeast to host invasive aquatic infestations. For instance,
most other states have widespread populations of “invasive weeds” such as
Eurasian milfoil and water chestnut in their lakes. But only variable milfoil
is established in Maine so far. We still have time to take preventive
measures, at least with invasive freshwater plants and animals.

But other factors make Maine
highly vulnerable to infestation.
The most critical has to do with
our marine waters. Because of
Gulf Stream currents, Scotian
Shelf upwellings, backwash,
eddies, and other dynamics of
the Gulf of Maine, we will
eventually get any species that arrives on the East Coast. This means not
only from the south, but also from the Great Lakes via the Saint Lawrence
Seaway in Canada. The bottom line is that we have little power to prevent
the introduction of new marine species that arrive here from natural
pathways.

Gulf of Maine ocean dynamics
ensure that -Maine will get
everything that lands on the
East coast and survives local
conditions.
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Furthermore, the popularity of recreational boating in Maine makes both
marine and freshwaters vulnerable. Visiting freshwater boaters come
largely from New England and the Maritimes. Recreational mariners come
from as far away as the Caribbean and Europe. And their numbers are
great.

Maine has ‘much to lose - ecologically, culturally, and
economically - if we do not prevent, detect, and control new
invaders effectively,

What's at stake?

Let there be no misunderstanding - multitudes of introduced sbecies have

‘been a boon for Maine. We enjoy great benefits from such cultured non- .

native organisms as honey bees, corn, and turf grass.

But we are learning to be more selective in what we introduce, having
coped with the unanticipated consequences of some particularly unpleasant
past introductions. When Dutch elm disease devastated the state’s elegant
elms in the last century, heartbroken Mainers had to plant other tree species
to grace roadsides and lawns. When European green crabs literally ate the
bottom out of the state’s soft shell clam industry in the 1980's, clam diggers
had to buy new gear and go after other fisheries or find other vocations.

While in the past these invasions seemed isolated events, we now know that
they were only a forewarning of what promises to be the long term
deterioration and change of our natural environment unless Maine takes

. decisive steps to prevent new invasions. And the threat is not Just to Maine,

We must be vigilant not to pass on our infestations and aggressive native
species elsewhere. Already, the Maine baitworm industry, the largest
supplier in the world, unwittingly has sent green crabs to California, hidden
in seaweed used in packing bait worms for transport.”

Examples highlighting the most serious potential impacts follow:

Biological Consequences: :
1. Invasive species displace native species filling the same ecological
niches. The rusty crayfish is such a culprit. Introduced into Maine as
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bait, this species can out-compete native crayfish for prey, breeding
sites, and other needed resources. © White perch is an example of a
species that can easily destroy Maine’s native salmonid communities.
Many invasive species are similarly capable, becoming the dominant or
only species filling a particular niche.

Invasive species can reduce biodiversity. They can reduce the overall
number of organisms in a habitat. For instance, water chestnut and

many other invasive freshwater plants can become so prolific that they .

choke the water column and block out sunlight. As a result, other
plants and animals living in the same habitat can no longer survive and
may be eliminated locally. Such a community is no longer as species-
rich. One national study reports that invasive species have contributed
to the placement of 35 to 46 percent of the plants and animals on the
Federal Eudangered Species List.* It is also important to note that

introducing non-indigenous species, inclusive of invasive species, also

distorts assessments of biological integrity by making communities
appear to have higher numbers of different kinds of species than would
occur naturally.® ’

Invasive species disrupt food webs. The spiny waterflea,
Bythotrephes, eats smaller plant-eating crustacea such as the common
zooplankton, Daphnia, an important food item for small juvenile fish.
The rapid reproductive rate of the spiny waterflea enables the species to
monopolize the - food supply at times, to. the detriment of native
fisheries. Small plant-eating fish are further affected because they
cannot eat the spines of this waterflea.5- Many other invasive species
have similar advantages. -

Invasive species can degrade habitats. Many organisms can degrade
and fundamentally change the habitat of local plant and animal
communities. For example, the common carp destroys vegetation and
increases water turbidity by dislodging plants and rooting around in the
bottom muck. The habitat is then unsuitable for species requiring
vegetative cover and clear water.® Invasive crayfish are also capable of
destroying large areas of aquatic vegetation. They may also spread
pathogens and parasites, or alter the genetic make-up of closely related
species.’

Socio-Economic Consequences:
1. Invasive species suppress property values and drain public
coffers. New research in Vermont shows that invasive plants can cost
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shoreline owners over $12,000 each in lost property values on infested
lakes.” The cost to eradicate or control such infestations is
considerable. Cooperating partners in Vermont now spend $300,000 or
more a year on just 5 control projects for water chestnut alone. Some
other New England states spend even more.

Property value loss alone would exceed $11 million and
control costs could reach $2-4 million/year, if Maine saw
only a fraction of Vermont’s plant infestation rate in just
our southern five counties.’ '

2. Invasive organisms can impair commercial fishing and
aquaculture. Invasive species can bring substantial job and economic
losses to commercial finfish and shellfish industries. Some biologists
wonder what marine invasive species eat and how they may affect other
species. Invasive species can introduce pathogens which native or
farmed stock cannot tolerate. They compete more successfully for the
same prey. The green crab provides a sobering example. In just a
decade, this invader reduced the number of clam diggers in Maine from
nearly 5,000 in the 1940s to less than 1500.!° More recently, the
infectious salmon anemia virus, a pathogen that had been found in
Maine some time ago, was reintroduced into the state by way of
salmon-rearing pens Downeast. This viral strain forced the aquaculture
company to destroy all of the fish in Cobscook Bay marine pens. A-
widespread outbreak could devastate Maine's industry that produces
18% of US and 2% of the world’s consumption of farmed Atlantic

Salmon.! :

3. Invasive species can degrade recreational experiences. Aquatic
invasive plants and some species of crayfish can make shallow waters
of lakes and rivers unsuitable for swimming, boating, and other water
activities.  Plants accomplish this by growing so thick. that their
tangled masses cannot be penetrated. Anglers can no longer fish and
people can no longer swim in plant-clogged areas. Crayfish can also
ruin recreation values by proliferating so much that they become a
nuisance underfoot. For example, cabin owners on heavily crayfish-
infested waters in Wisconsin and Minnesota lakes have stopped
swimming because large numbers of rusty crayfish occupy their
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Battling Water Chestnut in Vermont
Lesson learned: KEEP FUNDING STABLE

Vermont has learned the hard way that erratic support for control
programs costs much more in the long run.

Vermont state and local governments have been battling water
chestnut, 7rapa natans, in Lake Champlain since the 1940's; and
more recently in four other nearby lakes as well. Introduced into
Massachusetts by a Harvard botantist, water chestnut has now
spread throughout the Northeast including Quebec (see map). It
reproduces through hard seeds that are spread naturally by
waterfowl. Controlling this plant is particularly problematic because
the seeds can remain dormant for up to 10 years, One acre of
water chestnut can spread to an area covering 10 acres in
just one year.

The state and partnering communities had the infestation in the 120-
mile long lake well under control by 1969 using chemical application
and hand pulling techniques, but then “walked away” for lack of
funding. If they had stuck with it, they could have kept the invader
at bay through surveillance and hand pulling of plants in small
numbers,

But backing off allowed the infestation to spread throughout the
southern half of the lake, in gigantic mats (see photo). Since 1982
when funding once again became available, the Department of
Environmental Conservation has spent over $4.3 million in state and
federal funds on a combination of mechanical control and hand
pulling, starting from the north each season and working south until
the money runs out. :

The department and its partners were on the verge of successful
control, though not eradication, when funding was withdrawn for .a
second time in 1989. This lapse allowed the infestation to reoccur
substantially, requiring an even greater effort when funding was
rejuvenated. Now with the lake once again at a crucial point of
“remission,” department staff hopes that this time the commitment
will remain stable.
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R

Water chestnut on Lake Champlain in Vermont (Photo Vermont :Department of
Environmental Conservation) ) )

Water Chestnut Distribution
National ANS

favorite swimming areas throughout the day; they fear stepping on
them and getting pinched by their large claws.'?

4. Invasive species can impair public Jwater  supplies.
Macrophytes, large visible-to-the-eye aquatic plants (“water weeds”),
are an example of organisms that can threaten public water supplies.
Prolific growth and subsequent decomposition of naturally dying plant
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matter from Eurasian milfoil, water chestnut, and other invasive
macrophytes accelerates the increase of organic matter in a lake
ecosystem. ‘ :

Elevated levels of organic matter in drinking water pose special
problems for water utilities. First, water that is higher in organic matter
is more turbid (less clear). Turbidity interferes with treatment ’
processes. During disinfection, for instance, turbid water can provide a
virtual screen where some organisms can “hide” and survive. Organic
matter can also clog the filtration systems used by some- utilities thus
compromising the efficiency and effectiveness of those systems.

~ A second problem occurs for water treatment systems that use chlorine
as a disinfectant. When water is high in organic matter, chlorine
systems produce “disinfection by-products,” some of which are

carcinogenic and are strictly regulated. Keeping levels of such by-.

products below safe limits increases treatment costs."

5. Some invasive species threaten native fish populations and
spoil sport fisheries. Many invasive fish, crustaceans, and plants can
significantly change the quality of sport fisheries in infested waters.
Maine already has experienced impacts from illegally stocked fish.
Smallmouth bass, for example, could eventually destroy the prized
salmon and trout fishery of the Rapid River; and jeopardize the
recovery of the Atlantic Salmon, a federally-designated Endangered
Species, in Pleasant River Lake. Likewise, muskellunge threaten the
trout fishery of the upper St. John. Introduction of these top-level
predators greatly affects the entire aquatic community — from fish to
invertebrates. '

6. Invasive species degrade coastal infrastructure. Many species
destroy the structural integrity of piers and other wood pilings causing
considerable economic loss. The naval shipworm was introduced into
the San Francisco Bay via wooden ships in the early part of the 20th
century. It excavated the majority of wood pilings, causing warehouses
and loaded freight cars to collapse into the Bay." Some species of
tunicates, also known as sea squirts, similarly encrust and destroy
marine vessels, structures, and gear.

7. Invasive species can clog or foul pipes and drainage ditches. .

The zebra mussel is one example of an invasive aquatic species that
wreaks havoc by colonizing water supply pipes of hydroelectric plants,
public water supply plants, and other industrial facilities. In Michigan,
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zebra mussel densities have been recorded as high as 700,000 per
square meter at one power plant and have reduced intake pipe
diameters by two-thirds at two water treatment facilities. ' '

8. Some aquatic invasive species threaten public health. Nutria,
for example, is an invasive wetland mammal that was introduced into
this country from South America in the 1940s for the fur industry.
Having migrated as far north as New York, nutria not only destroy
emergent marsh vegetation, they also can carry a parasitic nematode
that causes a severe rash.'®

What are we already doing about invasive
aquatic species? '

Action to combat the spread of invasive aquatic species is already occurring
within Maine, among states and provinces in the Northeast, and at the

federal level. A list describing existing authorities and programs may be
found in Appendix B.

Maine’s initial efforts were species- and location-specific
Until recently, prevention, detection, and control efforts in Maine primarily

focused on specific species or land management areas, as the examples
below highlight: '

*  Green Crab - The Department of Marine Resources (DMR), in
conjunction with local clam committees, has long battled the green
crab with experimental control methods. Introduced to the state
about the time of the Civil War, the green crab's prolific
reproductive rate was ready-made for the department’s unwitting
efforts to seed new clamflats. As the seeding program produced
greater yields, crab populations skyrocketed. The Department of
Marine Resources experimented with fencing and other controls,
but the only significant damper on crab populations occurred when .
-a spate of cold winters depressed them in the late 1960s. Since
then, the only success achieved in depleting a local green crab
population occurred in the 1970s and 1980s when a Scarborough
clam digger found a market in New Jersey for his “crab harvest.”
More recently, the department has alerted the public to report
sightings of the Asian shore crab, a more recent arrival that may
prove as destructive as the green if unchecked. (See sidebar on
page 17.)
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* Illegally Introduced Game Fish - Maine law prohibits the
transport of fish between waters and importation of baitfish. In the
last 15 years, illegal introductions and natural spread of non-native
fish species such as smallmouth bass and yellow perch have
increased dramatically. This occurred in part because fishing boats
now have “live wells.” People sometimes use live wells to
establish their favorite fishery by illegally transporting fish they’ve
caught in one location and releasing them in other lakes and rivers.
Occasionally, the DIFW learns about an introduction early enough
to eradicate an invasive fish species before it becomes established
(see sidebar). In many other instances, including Umbagog Lake,
such action is not possible.

Smallmouth bass were introduced into Umbagog Lake in 1985
and have spread throughout its tributaries, including the Rapid
River where they may eventually out-compete and eliminate the
renowned brook trout fishery. Because this invader has become so
‘well established and cannot be eradicated in the Umbagog Lake
system, Inland Fisheries and Wildlife regulations now encourage
people to take as many as possible from the lake, as well as in

DIFW Biologists prepare to apply rotenone to eradicate illegally Introduced
smallmouth bass from Durepo Lake near Limestone. ( Photo: David Baisley)
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Protecting Brook Trout
Lesson Learned: ACT FAST

A female brook trout can produce between 750 and 1,000 eggs
during spawning. A female perch will produce 100 to 200 times
as many. This is why DIFW biologists know they have to act fast to
successfully eradicate an invasive fish such as yellow perch or bass
and safeguard remaining native brook trout populations. If lucky
enough to detect an illegal introduction before spawning, the
department has a chance of success. And if the introduction occurs
in a part of a watershed that can be isolated, it has an even better
chance. : '

Last year, DIFW used an organic pesticide called rotenone to kill off
more than 1,000 largemouth bass that someone had put into Durepo
Lake near Limestone. Luckily, the fish were introduced as fry and
hadn't yet reproduced. While the pesticide application also wiped
out all the native brook trout, other fish, and aquatic insects, the
good news is that the aquatic community is expected to recover
rapidly. And DIFW is facilitating the process by stocking a wild strain
of brook trout. Trout from natural reproduction should repopulate
the watershed in less than a decade.

More than thirty years ago, DIFW went to even greater lengths when
yellow perch were illegally introduced into Island Pond in T15R9.
Acting fast, biologists trapped the native brook trout in the fall,
carried them over the height of land into Upper Pond, killed the
yellow perch with rotenone, and then moved the “brookies” back in
the spring. In addition, they used dynamite to make an impassible
barrier to isolate this headwater pond from the lower drainage where
the invasive species may have become established. Yellow perch
have not repopulated Island Pond and the brook trout fishery
remains high quality.

Both instances demonstrate the kind of response that is needed
when invasive fish species are detected. Unfortunately, the
department has been unable to respond to the multitude of
introductions that have allowed bass, and other invasive fish, to
spread so widely in Maine that only limited populations of native
coldwater brook trout now remain.
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other waters with established populations, in the hope of at least
keeping their numbers down.

Purple loosestrife — Purple loosestrife is a beautiful wetland
garden plant introduced from Europe. It produces seeds by the
millions, which escape from gardens on the wind or water, only to
displace plant species and destroy the habitat of many native birds,
fish, and amphibians in wetlands of the Northeast and southern
Canada. On federal lands, botanists at Acadia National Park are
using herbicides to keep this invasive wetland plant in check at
selected release sites, while biologists at the Rachel Carson
National Wildlife Refuge are using a biological control, a leaf-
eating beetle with a palate for loosestrife. This method of control
is called “integrated pest management.” Maine Department of
Food and Rural Resources (DAFRR) staff, in coordination with
other entities, is helping the United States Department of
Agriculture (USDA) undertake test trials and provide a nursery
situation to produce beetles. Some beetle release projects result
from federal EPA permit conditions requiring that wetlands be
created or restored with a certain complement of native species
diversity. (See sidebar on page 11.)

Aquaculture and fish pathogens and disease - In response to
concerns about fish diseases being transported into Maine by
aquaculture, DIFW and DMR adopted joint salmonid fish health
inspection rules and established a Maine Fish Health Technical
Committee in 1999. This committee advises the commissioners
about fish pathogens and diseases associated with aquaculture and
fisheries. Biologists, pathologists, and veterinarians from state and
federal agencies and educational institutions participate in this
group and now hold regular consultations.

In addition, both DIFW and DMR have regulations and procedures
governing the biosecurity of aquaculture and hatchery operations
to minimize the chance that invasive aquatic species are
inadvertently moved from one place to another. In addition, DIFW
tests all groups of hatchery-reared fishes for pathogens such as
whirling disease caused by the aquatic invasive species Myxobolus
cerebralis. DIFW hatcheries have elaborate intake screen and UV
disinfection systems to prevent organisms from infecting fish and
becoming established at the hatcheries.
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Aquatic plants — Some efforts have focused on broadening
Maine’s understanding of the what's here now. In 1999, the Maine
Natural Areas Program (MNAP) conducted an aquatic vegetation
survey of selected Maine Lakes, in conjunction with the
Department of Environmental Protection and Volunteer Lake
Monitoring Program (VLMP)."”  In this study, researchers
collected aquatic plant community composition data from 30
relatively undisturbed lakes distributed throughout the state and
searched for and documented invasive aquatic species in 50 water
bodies. In 2001, MNAP developed an Invasive Plant Survey Atlas
that, with contributions from volunteers, documents the geographic
distribution of invasive terrestrial and aquatic plants throughout
Maine that have been listed as invasive by other New England
states. The goal of the atlas is to provide evidence of which plants
are currently exhibiting invasive growth patterns. MNAP and its
partners, DEP, VLMP, and the Nature Conservancy, continue to
plan and conduct studies to increase our knowledge of aqllauc
plant systems in Maine.

Other plant-related efforts have focused on eradicating existing
infestations of variable milfoil as in the case of Cushman Pond
where the Kezar Lake Watershed Association, residents of
Cushman Pond, Volunteer Lake Monitoring Program, and town of
Lovell have established an ongoing program to minimize the
spread of variable milfoil. (See sidebar on page 8.)

Freshwater animals - Maine also has an initiative underway to
compile existing data on the composition and distribution of
freshwater animal and plant species and communities through the
Maine Aquatic Biodiversity Project. This database includes both
invasive and non-invasive species, including unauthorized fish and
crayfish introductions.

Milfoit and fish introductions have prombtéd a more
comprehensive approach

Interest in controlling invasive species in Maine has accelerated for three
major reasons.

1.

2.

Maine’s first aggressive submerged aquatic plant invader, variable
milfoil, has spread to more than 10 lakes; '

Illegally introduced invasive fish and bait fish have disrupted nauve
fish communities in many waters; and
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3. We are witnessing rapid infestations of even more destructive species
in neighboring states.

To anticipate rather than react to future invasions, the legislature enacted
two laws in succession that broaden Maine’s approach beyond simply
targeting a particular species or habitat type. While the main focus of these
recent laws is invasive plants in inland waters, they laid the groundwork for
a more comprehensive approach to organisms in any type of aquatic habitat:

* An Act to Prevent the Spread of Invasive Aquatic Plants
(Chapter 722) — The 119th Legislature focused on inland waters in
a bill enacted in 2000 that prohibited the transportation of 11
invasive aquatic plants (see Appendix C). The law also charged
the Department of Environmental Protection (DEP) with preparing
educational materials and signs; and authorized staff to investigate
and document the occurrence of invasive plants, and control their
spread, if feasible. The law also directed DEP and DIFW to come
back in 2001 with recommendations for the control of plants and
“animals threatening inland waters.

® AnAct to Prevent Infestation of Invasive Aquatic Plants and to
Control Other Invasive Species (Chapter 434) — Acting a year
later, the 120th Legislature instituted more sweeping authorities,
programs, and planning requirements relating to invasive plants
and other nuisance species (see Appendix C). The law put in place
some key components for an effective invasive aquatic species
program for inland waters, including: "
> A Doat sticker program to raise funds and public
awareness for the prevention, detection, and control of
invasive species; :
> _Aninspection and education program; and
> Emergency authority to regulate surface use in plant-
infested waters.

In addition, the law directed the governor ‘to appoint an interagency
task force on invasive aquatic plants and nuisance species to oversee
implementation efforts and to offer recommendations to the Land and
Water Resources Council for comprehensive planning and management
of “all invasive aquatic plants and nuisance species in the state.”
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Getting People Involved On Cushman Pond
Lesson Learned: PUBLIC AWARENESS IS KEY

Cushman Pond Is looking like a success story for the Kezar Lake Watershed
Association and the many citizens who have banded together to contain and
reduce a variable milfoil infestation there, and keep it from spreading to other
parts of the watershed.

Homeowners Gerry and Meg Nelson discovered the infestation by chance in
several locations along one shoreline of the pond six years ago while canoeing.
The Kézar Lake Watershed Association (KLWA), Volunteer Lake Monitoring
Program (VLMP), DEP, and DIFW obtained a positive identification of the invasive
plant. The VLMP, along with Cushman Pond residents, designed and installed
polyethylene barriers to contain it. Then, a licensed individual from DIFW, along

.with DEP and VLMP staff, applied an aquatic herbicide in the enclosures where

the barriers had been installed.

All watched closely to see if the variable milfoil would die off. The following
spring, the group found that the infestation within the small area of the barrier
had disappeared but scattered plants had spread to several other areas in the
pond. They decided that continued use of the herbicide would not be feasible or
effective, and some had questions concerning its safety. The group decided to
remove the new plants by hand. Since then, about 10 to 20 volunteers team up
four to five times.a year to look for new stems, using scuba gear in deep areas,
snorkels in the shallows, and canoes and kayaks throughout the pond. Using a
rope grid system, they usually find a few variable milfoil plants and root masses
for two members of the team, who are carefully trained, to remove by hand.

Looking for plants has become a Cushman Pond community event so noteworthy
that it attracts TV coverage and many visitors wanting to learn about the
Cushman Pond experience. The Cushman Pond group has made it a point to
involve all the camp/homeowners on the pond in the annual hunt and cook-out.

The Kezar Lake Watershed Association wrote a grant application under the name
of the Association and the Town of Lovell received a $20,000 grant dedicated to
the milfoil project on Cushman Pond. The taxpayers of the town of Lovell have
provided an additional $50,000 to establish a prevention program for the
watershed to ensure that the infestation does nat spread. ‘

It is no exaggeration to say that early detection, diligence, and the “the more
the merrier” approach have truly paid off. Since chemicals can no longer be
used, Gerry and Meg are quick to share their advice with others — increase public
knowledge so that infestations will be spotted while hand removal is still an
option for bringing these dangerous invasive plants under control,
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Variable milfoil hunt on Cushman Pond in Lovell,
Nelson)

Appendix B describes what state agencies, interagency groups,
organizations and other partners are doing to implement the provisions
of this important new law and carry out other state and federal
initiatives to prevent, detect, and control the introduction and spread of

invasive aquatic plants. A January 2002 report from DEP and DIFW to .

the Legislature titled, Invasive Aquatic Spectes Program Report
provides a detailed account of these activities.'”” See also DEP and
DIFW websites: http://www.state.me.us/dep/blwq/topic/invasive.htm
and http://www.state.me.us/dep/blwqg/topic/invasive.htm.

This plan is the direct result of Task Force work to create a
“comprehensive state invasive aquatic species and nuisance
species management plan that meets the requirements of the
National Invasive Specles Act of 1996,” as charged by the Maine
Legislature.
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The Federal government plays a key role, too

Section 1204 of the Aquatic Nuisance Prevention and Control Act of 1990
(amended as the National Invasive Species Act of 1996) specifically calls
for states to develop comprehensive Nonindigenous Aquatic Nuisance
Species Management Plans. While Maine would have prep’ucd this plan on
its own initiative, the federal role is welcome because it carries with it the
possibility of funding for implementation and increases opportunities for
regional coordination. The Act authorizes a 75:25 federal to state' match of
funds required to achieve objectives and actions outlined in plans approved
by the federal Aquatic Nuisance Species Task Force (ANS Task Force, also
established by the 1990 Act). In developing this plan, the task force has
closely followed the Guidance for State and Interstate Aquatic Nuisance
Species Management Plans developed by the federal task force.

Looking at both terrestrial and aquatic organisms, the National Invasive
Species Council developed a Management Plan for Meeting The Invasive
Species Challenge as directed by Executive Order 13112.° This plan
provides national leadership and oversight on invasive species and ensures
that federal agency activities are coordinated, effective, work in partnership
with states. In addition to managing invasive species on federal lands,
many federal land managers and researchers provide technical support and
information about the biology, distribution, pathways, and impacts of

invasive species to state governments. See Appendix B for a general list of

federal authorities and programs. |

Regional coordination is also underway

While the authorities and programs outlined in this plzm are generally
limited to the political boundaries of this state, Maine is also coordinating
with Nostheastern states and bordering Canadian provinces, through the
recently-formed Northeast Regional Panel of the Federal Aquatic Nuisance
Species Task Force. The mission of the panel is to provide networking
opportunities for participants and to streamline activities such as research,
monitoring, and public awareness efforts, :

One group of botanists from organizations and agencies involved with
terrestrial and freshwater invasive plant issues is specifically coordinating
their efforts to document and track the occurrence and spread of invasive
plants in New England. The University of Connecticut, in conjunction with
the New England Invasive Plant Group, is compiling an’invasive plant atlas

“for the region and creating an early warning system to alert states and public

land managers of potential threats. Maine's Natural Areas Program is
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participating in this effort and has produced an Invasive Plant Sutrvey
Atlas.?

Public comments made a difference :

The public, through representatives of various interests who sit on the Task
Force, has been indirectly involved in the development of this plan and has
been kept apprised of Task Force meetings through press releases and
public notices. Considerable public debate and discourse occuired during
legislative deliberations on the two bills passed in 2000 and 2001. Many of
the action items in this plan are a direct result of, and build on, the strength
of the programs and policies established at that time.

The Task Force held four meetings around the state, and designated 30 days
for written comments, to provide opportunities for public comment on the
draft of this plan. It then made many changes in response. These are
summarized in Appendix F. - :

The most significant changes respond to calls for more aggressive state
action on this issue, particularly in regard to the sticker funding mechanism
(Task 1E); inspections (3B1b); enforcemerit (Tasks 3C3A and 4A2¢); and
- all things fish, e.g. policy (Task 3C3a), rapid response (4B2), and
monitoring (5A3).

Invasive Aquatic preqies Action Plan
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Prevention is the key

Consistent with Maine’s traditional approach to addressing environmental
problems, the goals of this plan are based on a hierarchy designed first to
prevent problems, and then, if any should occur, to limit their extent and

reduce their effects. Prevention carries a price tag, but it is the only
possible way to avoid incurring much higher costs associated with the
environmental, economic, and social disruptions that follow infestations of
aquatic invasive organisms. Specifically, Maine's goals are to:

1. Prevent new introductions of invasive plant and animal aquatic
species into the state to the extent possible;

2. Limit the spread of established populations to other waters of the
state; A

3. Reduce the harmful effects resulting from infestations of invasive
aquatic species by managing those that cannot be eradicated; and

4.. Educate the public and people involved in business, trade, research
and government so well about invasive aquatic species that they do
not facilitate the introduction or spread of species through
activities over which they have control.

Assessing the biggest threats

Maine’s approach to identifying priorities among the myriad of problems
and concerns relating to invasive aquatic organisms is based upon an
environmental assessment. Using the best information available, which in
some cases is quite limited, the analysis considers the potential risks that
may result if Maine takes no action at all to prevent, detect, or reduce
infestations. The first pmt of the assessment focuses on organisms. The
second part considers invasion pathways. '

The Advisory List of Invasive Aquatic Species,
located in Appendix D, is the -result of this
analysis.  Please note -that while the label
“species” is used in the table for purposes of
simplicity, the list also includes organisms that are
not considered species, e.g. viral pathogens.

Loosestrife-eating beetle
Photo: Cornell University

Choosing Battles With Purple Loosestrife
Lesson Learned: CONTROL TAKES CONTINUAL EFFORT

Controlling purple Ioosestnfe is central to preserving the ecological dIVEI‘SIty
and Integrity of wetlands with unique values; it is also sometimes a
condition applied to federal wetland mitigation permits. Land managers
have learned that control of such a widely established specles is a long-term
proposition that must be undertaken selectively.

Acadia National Park has implemented an Integrated Pest Management
Strategy for loosestrife since 1989. The strategy has several prongs without
which the park's wetlands would have been overrun years ago. The park
avoids water drawdown and site disturbance during the growing season to
avoid exposing mudflats where seeds can germinate. It surveys all wetlands
at least every three years to pinpoint new infestations. Every year, seasonal
workers spray stems at “active” wetland sites with the herbicide glysophate,
and count them at selected sampling sites. And the park bctanist Is
beginning to work with landowniers on sites outslde the park boundary.

The loosestrife-eating beetle, Galerucella calmeriensis, Is another approach
to longterm control. This beetle has passed 10 years of rigorous study to
ensure its introduction will not have unintended consequences., Rachel
Carson National Wildlife Refuge (RCNWR), as well as DAFRR and other
entities, have released beetles In several locations (see table below), and
monitor their populations annually. The beetles are surviving, and

significantly damaging loosestrife populatnons at sites that have been
established for 4 or 5 years.

Year Location Responsible Entity Quantity Source
1997  Bangor USDA/DAFRR 5000 - USDA
Salsbury Cove DAFRR/USDA 1500 "
Kittery Kittery Land Trust 5000 Other
1998  Winslow MDOT/DAFRR 5000 USDA
1999  Phippsburg TNC/DAFRR 5000 b
Lewiston MDOT/DAFRR 5000 "
‘Woolwich - Permit applicant 5000 Other
2000 Hamden . MDOT ~ 3500 "
Lewiston MDOT 5000 A
2002  Norridgewock Permit applicant 3000 . "
Salsbury Cove DAFRR/USDA 5000 usDA
Scarborough Permit applicant 3000 »
1996  Wells, Scarbor. RCNWR 10,000 "
to Saco, Ogunq, York :
present
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While this plan emphasizes more “truly” aquatic invasive species found in
fresh and marine waters, it also considers wetland species that straddle
aquatic and terrestrial habitats. Upland species that inhabit the fringe of
wetlands and shorelands but are not truly wetland species are not included
but noted in footnotes on the table for future reference in the event that the
state undertakes a similar planning process for terrestrial invasive species,

Species assessment . :
The Advisory List of Invasive Aquatic Species located in Appendix D
provides a planning tool for setting priorities and direction to ensure
coordinated interagency action. In and of itself, the list is not a regulation
or law. It is up to the Legislature or agencies with jurisdiction over a
particular species to adopt statutory or rule changes that prohibit or require
a permit for the importation of these organisms.

The list is designed to provide a better understanding of the relative threat
that each’organism poses and identify the common pathways of spread that
appear most crucial to address. The table groups the organisms by type of
water (freshwater, wetland, and marine) and biological taxa (crustacea or
fish), and according to broad management categories for later refinement
into specific management strategies. : :

Controlling pathways is key to success. And the distinction between
targeting particular species or the most crucial invasion pathways is critical
to note: the species on the table represent only present conditions and
knowledge - we don’t know exactly what may arrive in the future so we
must anticipate their pathways. :

The Technical Subcommittee and other agency staff developed the entries
in the columns based upon information gleaned from the literature or

personal knowledge. For a few species, not enough information is presently
available to complete all of the assessment. :

This list of species is only a beginning. It is not exhaustive and will be
updated annually as we learn more about additional species that pose a
threat. ’

A description of the definitions used for each of the columns follows.

QOctober 10, 2002

Topic:

Occurrence:

Vigor:

Potential Impacts:

Management:

ASSESSMENT CRITERIA

Column Heading/Explanation:

Likelihood species will be introduced into the state )
Likelihood species will spread elsewhere in state

Biological Vigor — a combined evaluation of the
ability of a species to proliferate and spread
successfully

Biological Consequences — a combined evaluation
of the adverse impacts on other species, biodiversity,

" food webs, and habitat characteristics

Social and Economic Consequences — a combined
evaluation of the impacts on infrastructure, recreation
values, property values, public health, and
commercial enterprise

Difficulty — relative technical feasibility and
acceptability (environmental and political) of
available eradication and control mechanisms

Cost — relative level of resource investment (e.g.
money, time) needed to eradicate or control species

High means a serious impact or degree of influence
Low describes a mild impact
Moderate lies somewhere in between.

Invasive Aquati¢ Species Action Plan
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Occurrence '

Species already occurring in Maine are noted with an “X” on the table. The
closest state or area where a species is established is indicated for those that
are likely to be introduced.

Biological Vigor .

The factors that allow invasive aquatic species to proliferate and spread
easily include high reproductive rate, high adaptability, and lack of
predators or other controls in their new environment.

Maine Pathways
Pathways documented or believed to be most important in Maine are
described on pages 1 and 2 and pages 14 through 17.

Potential Consequences

While Maine has not yet developed “fact sheets” for each species, we do
have the benefit of much information prepared by other entities, along with
research on species ecology. These sources have provided the information
shown under this category. For a general description of these impacts, see
pages 2-4. See Appendix E for a sample fact sheet.

Assessment Summary :

The assessment columns summarize the information in the previous
columns for each species, and introduce new information on species
management considerations. Essentially, they are the criteria used to place
“ species on the list. ‘

Biologists on the Technical Subcommittee, along with other invited state
and federal reviewers, used their professional judgment to assess the
potential negative factors associated with each of the species. They applied
a high, moderate, or low rating to each criterion as described in the box on
this page. '

Management Categories
Following the assessment, the subcommittee then assigned each species to
one of the management categories in the box below:

Prevention and Eradication
Prevent introduction of new organisms and limit the spread of those
with limited and controllable populations

Invasive Aquatic Species Action Plan
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L.

What is the likelihood of an organism being intreduced into
Maine? Since prevention is much easier, far less costly, and
more likely to work than controlling an aggressive invasive after
it is established, it is important to know whether an invasive
species or strain or pathogen is already here. If an organism is
not present but is likely to appear in an environment from
sources that can be anticipated and controlled, Maine will
endeavor to minimize opportunities favorable to its introduction.

What is the likelihood of on organism spreading within
Maine? For the same reason, Maine will seek to detect and
eradicate new infestations early that have not yet widely spread.

A variety of management tools will be used to prevent
introduction and spread. Some organisms will be outright
prohibited as are the invasive macrophytes already named in
statute and others prohibited through agency rules. For many in -
this category, vigilant action will be taken to detect and

eradicate infestations. Other species can be more effectively

managed through education or changes in federal oversight,
depending upon the species or strain.

Selective Control and/or Irhpact Management
Selectively control and/or anticipate the impacts of organisms that
are, or will be, widely established.

1.

Do’ environmental or socio-economic values warrant
controlling an invasive aquatic organism that is already
established? It would be exceedingly difficult and, in some
cases, undesirable to eradicate the entire populations of species
already well established within the state. And, in the case of
marine organisms introduced by Guif of Mairie ocean dynamics
or fish introduced to large inland waterbodies, prevention or
eradication would be impossible. Accordingly, Maine will
manage and or monitor and study these species on a case-by-
case basis.

On public lands, certain species may be controlled selectively to
maintain natural and indigenous diversity. DIFW will continue
to stock desirable fish species where appropriate, enforce laws
against illegal introduction to avoid spreading invasive fish into
vulnerable environments, and eradicate undesirable species
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when practical. An ongoing assessment of the state’s aquatic
biodiversity will help identify sensitive areas and protect areas
with high natural biodiversity and integrity. '

In addition, DEP and DIFW commissioners will carefully '

consider environmental trade-offs that affect the spread of

October10, 2002

invasive aquatic species when considering permit applications. -

For instance, removing additional Kennebec River dams without
providing expensive tributary barriers may allow carp to spread
to and out-compete important fisheries. In the case of any
potential dam removals or similar actions, the state will consider
whether the potential spread of invasive aquatic species and
increased management costs outweigh the advantages of the
action. It may also incorporate the costs of addressing invasive
species in these projects.

We need to know how invasive species affect our
natural ecosystems and better understand the
potential impacts of control programs.

For species on the list over whose introduction and spread the
state has little control, Maine will conduct or compile research

about ecology and potential impacts and seek ways to minimize

their harmful effects.

No Action At This Time

Learn more before acting.

I.

Do we know enough to determine whether an organism will
be a problem? The biology and potential effects of some
invasive species or pathogen strains are still under investigation,
If we suspect the outcome of such research will reveal that a
species will be invasive in Maine, it will be included in this
category.

Which species are now far away and spreading slowly?
Some species are quite distant now and appear to be spreading
slowly. Maine will keep an eye on these to make sure that
conditions do not change.

Which species could become established if climatic
conditions change? Maine’s cold climate and ocean '

temperatures now limit warmwater species. But warming
temperatures and fluctuating weather patterns may in time be
more favorable to their introduction. At the same time,
changing conditions may become less favorable for coldwater
species, thus contributing to an overall shift toward warmwater
assemblages. Taking the long view, Maine will monitor
climatic conditions to provide early warning of potential
infestations.

Dispute Resolution

L.

Is there disagreement or uncertainty among agencies or
from the public on whether certain organisms are a threat
to Maine? This category ensures that species that have been
left off the list for lack of agreement can be easily ascertained
and the dispute resolved. No organisms have been placed in
this category at this time.

Transport pathways assessment

The Advisory List identifies the

various human | actlv_mes that Water  currents, wind,
provide pathways (sometimes called

. 5 - . waterfowl, and other
vectors”) for the introduction or ‘natural mechanisms  can
spread of aquatic invasive species. | d . a
The marine section is the only place also spread an invasive

this table shows natural mechanisms
as a pathway but readers should
bear in mind that organisms in other
habitats can spread naturally, too.

aquatic species throughout
a water body and its
interconnected systems.

‘We have much to learn about

In 2001, over 3% of the boats
& trailers inspected.at 7 cross-
border stations carried plant
fragments. If these plants
had been invasive, they could
have resulted in at least 1200
new infestations. This does
not count gear and live wells
that wardens found carrying
almost as many fragments.

Invasive Aquatic Species Action Plan

invasive aquatic species pathways.
But based on what we do know,
Maine will place high priority on
addressing those described below.
This assessment will be updated as
new information becomes available.

Equipment transport
Plants, animals, mud or water can be
transported between water bodies by
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watercraft, planes, trailers, bait buckets, and other water-contact equipment.
The popularity of water activities on Maine waters, both recreational and
commercial, makes equipment transport the most likely pathway based
upon shear numbers of users.

Invasive organisms can become attached to, entangled on, or immersed
within the following:

¢  Watercraft of all kinds, float planes, trailers, and ATVs;

¢ Fishing and waterfowl hunting gear sich as dipnets, tackle,
traps, hip waders, float tubes, anchors, and decoys and lines;

"¢ Water contact sport gear for such activities as scuba diving,
water skiing, kayaking, wind surfing; and

¢ Construction equipment used within the water on dams,
causeways, water and power lines, and other projects.

Fragmentation and spread
People can easily fragment and spread established invasive plants and other
organisms attached to them.

¢  Vehicular surface use within infested areas already has spread
variable milfoil and will continue to be a priority for attention to
prevent infestations of other species and other lakes from
occurring. The variable milfoil infestation on Messalonskee
Stream confirms this reality.

¢ Mechanical control can be a problem, too. Well-intentioned
shorefront owners can spread an infestation by trying to pull out
and remove invasive plants without proper training and equipment.
Mechanical controls, even when conducted according to protocol,
can be problematic under the best of circumstances because of the
difficulty of capturing all loose fragments.

Release into the wild

Releasing organisms accidentally or purposefully into the wild from live -

wells, bait buckets, aquariums, water gardens, research and education
projects, and illegal stocking is a significant pathway for invasive species.

October 10, 2002

Discarded live bait -has proven to be a primary pathway in
Maine’s freshwaters. Rusty crayfish and rudd are two examples of
invasive species used for bait that were discarded thoughtlessly or -
fell off the hook. Discarding cleaned fish skins and entrails also
has the potential to spread invasive organisms.

Invasive organisms purchased for water and wetland gardens
provide pathways, too. With the current popularity of gardening,
people are introducing many more nop-native species into their
water gardens and wetland edges. Some of these have the potential
to be invasive and spread by natural means. Purple loosestrife
became established in this country as a garden plant imported from
Europe. - Aquatic plants can also be mislabeled and confused with
native or innocuous non-native species and inadvertently released.
For instance, a professional botanist may have spotted water
chestnut at a recent Maine garden show.

Invasive organisms purchased for aquariums and as pets are a
threat if they can successfully over-winter. An invasive species of
snail was presumably introduced into the Belgrade Lakes by .
someone discarding the contents of a used aquarium into a lake or

stream in the chain. And Colby and Bates students dumped
_ goldfish and other aquaria contents into college ponds. In addition

and as with landscape materials, organisms can be mislabeled and
confused with native or innocuous species. Recently, a state
biologist inadvertently purchased an invasive freshwater plant that
is prohibited for sale when it was inadvertently mixed in with a
species that had been legally stocked for sale.??

Invasive species used in education and research pose a similar
threat. Marine and freshwater organisms can be ordered from
supply companies around the world through catalogues or internet
web sites. Once organisms are delivered, they can be handled
improperly and released. Both lab and field routines present the
opportunity for accidental or purposeful release through
wastewater discharge of unwanted organisms and poorly contained
study apparatus. Mudpuppies, subjects of research by a Colby
College biology professor, escaped into the Belgrade Lakes around
1940. The professor imported and purchased the mudpuppies from
a Pennsylvania biological supply house.? '
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* Fish illegally introduced into Maine waters include such species -

as northern pike, muskellunge, walleye, yellow perch, and black
crappie. Other managed non-native species that have been illegally
introduced into non-target waters include smallmouth and
largemouth bass. White perch, rainbow smelt, chain pickerel, and
yellow perch are among the species native to some Maine waters
that have been illegally introduced into other waters where they did
not belong and had the opportunity to become invasive. Live wells
in boats have made illegal transport and stocking very easy.

¢ Dredge Spoils are sometimes dumped in the ocean and could
contain invasive organisms. The extent of this potential problem is
~not known: While DEP and DMR have some authority over
dredging, the extent of their authority and focus on preventing the
spread of invasive aquatic species is unclear, -

Marine Products Import and Export
Processing and sale of live fin and shellfish are importarit components of
Maine’s economy. Unfortunately, they can also result in the unintentional
release of invasive organisms, such as pathogens, crabs, and epiphytes.
Specific pathways include: '

* Seafood waste from imported shucked shells and other unwanted
materials can be a problem if discarded into marine waters. Such
dumping is prohibited and controlled by Chapter 24, Title 12
Section 6251, ‘

* Seafood packing materials composed of algal or plant materials -

can also be a problem if discarded into Maine waters or shipped
out of state. Stowaway organisms hidden in such materials are
hard to detect even when one pays close attention.

* Bivalve wet storage where shellfish are held in flow-through
systems connected to surrounding surface waters can introduce
stowaway invasive organisms, too. This most commonly occurs in
association with lobster off-loading docks and depuration plants,
the numbers of which have declined in recent years. This activity
is regulated by Chapter 24, Title 12, Section 6071.
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Aquaculture practices

Aquaculture of fin and shellfish is an important sector of Maine’s economy,
While intensive culture reduces the adverse effects of over-harvesting wild
stocks, it may also result in the release and spread of invasive organisms,
especially pathogens and shell-borers. Some of the most likely pathways in
Maine from this source are described below:

*  Shellfish seed are commonly grown'in hatcheries in Maine but
occasionally imported for use in shellfish culture operations.
Subject to permit, through Chapter 24, Title 12, Section 6070.
Shellfish culture is conducted primarily in the Damariscotta River
area.

e Shellfish cultch, i.e. discarded shells, is used to create clean, hard
surfaces on which juveniles settle and attach in grow-out areas. If
such materials have not been properly disinfected and selected,
they can transport invasive aquatic species. '

* Finfish holding systems such as raceways, flow-through tanks,
and net pens expose surrounding aquatic systems to pathogens
~associated with cultural fish populations. Infectious salinon
anemia virus, for example, can spread when marine net pens are in
close proximity to one another. Salmon fry/young are raised in
freshwater in Maine, then moved to holding pens, primarily
Downeast. Canadian waters support salmon culture as well.

e  Cultivation areas for new commercial species also may facilitate
introduction.  Without containment and sufficient information
about species ecology, new mariculture initiatives could allow free
interchange of potentially invasive aquatice species with natural
systems, thus allowing their release into the wild. For example,

" nori, an invasive marine red algae, was cultivated under permit
during the 1990s in Eastern Maine where the water was determined
to be too cold for its reproduction.

Marine vessels

Commercial shipping and fishing vessels, cruise ships, dry docks, oil
platforms, and recreational boating are some of the most important sources
of unintentional aquatic invasive species introductions into coastal and
estuarine waters of the United States and worldwide.?* The steady rise of
global commerce, increased shipping and cruising activities, and shorter
transport times all facilitate invasive aquatic species dispersal. -
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Commercial vessels fill and release ballast tanks with seawater
from harbors (and sometimes freshwaters) as a means of
stabilizing loads. Research indicates that live organisms ranging
from plankton to adult fish are regularly transported and released
via this pathway.® Except for foreign fishing vessels that do the
opposite, ships coming to Maine generally unload cargo and take
on rather than release ballast water here. For those that do release
ballast water, the introduction of invasive species is a concern.

* Hull fouling may rival ballast water discharge as the leading
historical cause of harmful invasive aquatic species introductions.*®
Organisms with sedentary life history stages such as shipworms
attach to the hulls of vessels or become entangled in submerged
ship components. These organisms survive for extended periods
on vessels of any size and be introduced through dislodging,
disentanglement, or by spawning in the ports to which they are
transported,  Cruise ships, recreational East Coast boaters,
comumercial vessels, and industrial structures are primary sources
of marine invasive organisms in Maine. ‘

R "' . ComL Lo - .
Diggers compete with the green crab for softshell clams. (Photo credit: Garrett
Coffin, DMR archives) .
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Poisoning Green Crabs
Lesson Learned: AVOID UNINTENDED CONSEQUENCES

DEP biologists puzzled over the source of DDT and other pesticides
found in mudflats during the 1990s. Then they learned that, in an
attempt to eradicate the green crab, the state and individuals had
applied those same pesticides to the flats about 50 years earlier.

Those persistent pesticides seemed like a good idea at the time, but
thanks to Rachel Carson, we now know that they had devastating
effects on wildlife. Fortunately, much has since been done to
Improve the way chemicals are used to tackle environmental
problems. But the lesson learned from our attempt to control the
green crab is still important — the environment is an interconnected
system in which one action may have unintended consequences for
other parts of the system, including our reaction to a new species,
We must be careful that our “cure” does not cause new or even
more serious problems,

As Maine searches for approaches to eradicating and controlling
invasive aquatic species, we must think and act thoughtfully and
responsibly. This may even mean acting “too slowly” in the face of
public pressure to take dramatic yet potentially risky steps. This was
certainly the case recently when some individuals wanted the state
to require an application of pesticides to a dry dock towed from
China and to scrub the hull. Poisoning might have unnecessarily
harmed native species and scrubbing would have released fragments
to deeper, warmer and saltier places in the estuary where stowaway
invasive species could survive - leaving it in freezing freshwater
turned out to be the most effective approach although perhaps less
dramatic.

And when dealing with species whose establishment is not
prevented, we have to accept that evolution will take its course as
the environment seeks equilibrium in accommodating invaders.
While the shellfish industry is not what it once was, the green crab
and soft shell clam seem to have reached a stable relationship - only
time will tell what the mudflat ecosystem will be like over the long
term. :
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This plan guides and coordinates the policies and programs of state agencies
and action partners involved in managing invasive aquatic species. It also
sets priorities for obtaining funds to support planned activities. “Action
partners” is a term that describes the institutions and organizations
committed to assisting the state in the endeavors specified in this plan.

Four key goals underpin Maine’s Action Plan:

L.

Educate the public and people involved in business, trade, research
and government so well about invasive aquatic species that they do
not facilitate the introduction or spread of species through
activities over which they have control;

Prevent new introductions of invasive aquatic plant and animal
species into the state-to the extent possible; ' :

Limit the spread of established populations to other waters of the
state; and

Reduce the harmful effects resulting from infestations of invasive
aquatic species by managing those that cannot be eradicated.

Five objectives organize the work to be done:

1.

nhw»

Provide effective leadership, coordination and program
monitoring,

Raise awareness and educate the public well,

Strengthen programs to avoid introduction and transport,
Be prepared to respond rapidly and control spreading, and

Effectively inventory, research, and manage information.

Leading strategies stand out:

I.

Freshwater Plants and Organisms That Travel With Them:

e First line of defense: The fledgling watercraft inspection
program for milfoil and other macrophytes will be
strengthened so that it is as effective as a voluntary program
can be. It will be expanded to include tidal rivers and also
inform the public about zebra mussels and other organisms
that are transported with these plants; ‘
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* Second line of defense: A monitoring and rapid 1;esponse
system will be established to eradicate new infestations.
Maine will move to a mandatory inspection program or other

stringent controls should infestations occur beyond acceptable
thresholds.

2. Non-native freshwater fish:

*  First line of defense: Stocking of any fish into any water of the
state requires a permit from DIFW.. DIFW will continue to
regulate transfers in this manner. A high priority will be
placed on developing a regular, ongoing public information
and education effort to increase public awareness of the
impacts of illegal fish introductions and the need for public
support and assistance with the enforcement of laws designed
to discourage unauthorized fish introductions. A very high
priority will be placed on the enforcement of laws designed to
prevent the illegal introduction of fish species.

*  Second line of defense: DIFW will establish and maintain a
contingency program including staff, training, equipment, and
financial resources necessary to provide a speedy and credible
response to illegal introductions. DIFW will remove the fish
if feasible to do so. DIFW will afford no specific regulatory
protection to any fish species introduced illegally. Where a
practical benefit can be reasonably expected, DIFW will adopt
‘regulations designed to maximize the take of the illegally
introduced species to the benefit of indigenous species.

DIFW's ability to achieve these goals may be hampéred by
limited staff and financial resources.

Marine Species;

Since Maine has no defense against species that are introduced into
marine waters on the East Coast, the State will seek to understand
the ecology and impacts of species that have the greatest potential
to disrupt Maine’s commercial fisheries and marine infrastructure.

All Species:

Maine will identify invasive aquatic organisms coming into the
state, list and prohibit the most harmful as appropriate, and inform
retailers, wholesalers, and the public about how to avoid
introduction and spread, in collaboration with the Northeast Panel
and other states and provinces. ‘
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~ GUIDE TO SYMBOLS:
¢ High priority :

4 Funding needed before task can be undertaken
Note:  Existing sources may cover none or only a portion of
these tasks, including some high priority ones.

Objective 1: :
Leadership, Coordination, & Program
Monitoring

Qverview: In moving toward a comprehensive approach to managing
invasive species as directed by LD 1812 (Title 38, Chapter 722), Maine has
laid the framework for providing strong leadership and coordination on this
issue. The Interagency Task Force on Invasive Aquatic Plants and
Nuisance Species, supported by “dedicated” staff within DEP and DIFW,
will provide ongoing advice to Maine's Land and Water Resources Council,
the group of state agency commissioners mandated to advise the Governor,
the Legislature, and state agencies on natural resources policy. Details need
to be refined, however, in regard to some of the most important aspects of
the Task Force's work. These include the need to:

A. Close the management gap to include tidal and marine waters,

B. - Ensure ongoing and timely communications and agreements
among agencies and action partners, ~

C. Establish a process for periodic update of this action plan,

D. Ensure a strong voice on the Northeast AIS Panel and other
regional working groups and in Washington, DC; and

. E. Review the sticker funding mechanism for the program to ensure

that it is fair, effective, and adequate to meet high priority needs.

Strategy 1A: Close the management gap to include tidal and
marine waters

Issue: Under current law, Maine's tidal rivers are not included in the
freshwater plant inspection and education program. This is because they are
under the jurisdiction of DMR rather than DIFW. Invasive aquatic plants
and other organisms could be introduced in these rivers through recreational
watercraft and gear. State and nationally significant resources such as
Merry Meeting Bay on the Kennebec River could be affected.

In addition, invasive aquatic species also pose a threat in marine waters,
especially to commercial fisheries and marine infrastructure.

Because the threat to lakes was the primary impetus for establishment of the

Task Force, marine interests were not included in the legislation.,
Nevertheless, the Department of Marine Resources (DMR) has participated
in the development of this plan. While there is an important role for DMR
to play in managing invasive aquatic species, the department lacks the
authority and resources to effectively participate. ’

Task 1Al: Marine Representation ¢

The Land and Water Resources Council will ask the Governor to
submit legislation in 2003 seeking the inclusion of marine
_representation on the Task Force. . In addition to the DMR
Commissioner, the following types of ‘interests should be
considered: U.S. Coast Guard and Navy, port authorities, coastal
boaters and marinas, commercial fishing, shipping, and boat
building.

Task 1A2: Tidal Rivers and Marine Waters ¢

The Task Force, during the first annual review of the program in
2003, and in conjunction with DMR, DEP, and DIFW » will clarify
details about how tidal rivers will be integrated into the inspection
and education program, and how the sticker program can be
expanded to cover DMR’s invasive aquatic species management
efforts. Depending upon the outcome of this review, the Land and
Water Resources Council may ask the Governor to seek changes to .
LD 1812 (Title 38, Chapter 722) that will ensure that tidal rivers.
are managed to prevent the spread of invasive aquatic species, and

extend the sticker program to include boats used on coastal waters.

These changes will allow DMR to participate with IF&W and DEP

on coastal waters; fulfill other invasive aquatic  species

management responsibilities under this plan; and raise public

awareness about the vulnerability of tidal waters to freshwater

plant and animal infestations.

Strategy 1B: Ensure timely and ongoing communications

Issue: -The Invasive Aquatic Species Program Coordinator at DEP is
responsible for ensuring ongoing coordination and communication among
agencies and action partners. No understanding cwirently exists as to how
this will be accomplished. But the Task Force and agencies do agree on
the premise that Maine should proceed using its existing jurisdictional
and regulatory structure. .
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Task 1B: Technical Subcommittee & Interagéncy Coordination ¢
Participating agencies and action partners will report progress on

implementing the plan to the Task Force on an annual basis. The

Invasive Aquatic Species Program Coordinator will work with the
Technical Subcommittee and other agencies and partners to review
functional roles, gaps in authority, and develop an integrated
annual work plan and budget for consideration by the Task Force
and the Land and Water Resources Council. Three DEP positions
will continue to provide staff support to the Task Force and fulfill
DEP’s role in the inspection and education program.  The
Technical Subcommittee will continue to include representation
from DEP, DIFW, DAFRR, DOC, and DMR.

Strategy - 1C: Establish action -plan update. process
Issue: Legislation establishing the Task Force did not specify a process for
updating the action plan; and how the public was to be involved in its
formulation.

Task 1C: Plan Update Process

The Task Force will review, update, and submit the action plan for
Land and Water Resources Council approval on a revolving, four-
year basis. This means the Task Force will plan ahead for two
biennial budget periods, a total of four years, during each biennial
review. - Public representation on the Task Force, public notice of
meetings, and legislative consideration of relevant budgets and
programs will ensure public involvement in the process.

Strategy 1D: Ensure a strong regional and national voice

Issue: Some activities, especially those related to commerce, are best
accomplished regionally or nationally. DEP and DMR represent Maine on
the Northeast Regional Panel. DOC Natural Heritage Program and
Department of Agriculture and Rural Resources (DAFRR) staff patticipates
in the New England Invasive Plant Group. A member of the task force sits
on the National Invasive Species Advisory Committee to the National
Invasive Species Council that covers both aquatic and terrestrial species.
DMR and the State Planning Office (SPO) participate in the Gulf of Maine
Council. The Council named invasive aquatic species a high priority in its
recent plan. Maine is thus well represented and needs to use these
opportunities well. ‘ '

Task ID!1: Regional Coordination ¢
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Maine will continue to provide active representation in these
organizations and advocate for regional initiatives or cost-sharing
agreements on projects that are best undertaken at this level.

Task 1D2: National Coordination ~
Maine’s Task Force, through the Invasive Aquatic Species
Program Coordinator, will provide periodic communications on
Maine’s progress and emerging issues/needs to the congressional
delegation and the National AIS Task Force. The Maine Task
Force representative will do likewise on the advisory committee to
the National Invasive Species Council.

Strategy 1E: Review funding mechanism

Issue: Many concerns were raised during public comment on this plan
about the fairness, effectiveness, and adequacy of the sticker program. A
need also exists to determine how it can best support DMR’s participation
in the program, especially, among other implementation tasks, the details of
how DMR can be integrated into the prevention, detection, and response
issues related to tidal rivers.

Task 1Ea: Sticker Program ¢

DEP and DIFW, and in conjunction with DMR in regards to
expansion to estuarine and marine waters, will evaluate the
revenue stream generated by the sticker program, and make
recommendations to the Task Force during the 2003 program
review better to ensure that it is fair, effective, and adequate to
meet high priority program needs.

Task 1Eb: Administrative Training .

DEP and DIFW will provide information and training for local
officials and other sticker “vendors” through such means as the
Maine Municipal Association’s arinual meeting and publications.

Objective 2:
Education and Outreach

Strategy 2A: Speak with one voice

Issue: Current education initiatives relating to invasive aquatic plant
species lack a unified coordinator, budget, and approach to audience
messages. This means that efforts may sometimes be duplicated, work at
cross-purposes, or not happen at all. Because Maine's efforts will
encompass more than just plants, it will be even more important that the
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agencies work together to ensure consistent treatment of overarching
messages, logos, and the like.

Task 2A: Education Coordination

Agencies will assume responsibility for spearheading education
efforts related to the species under their authority, with DEP taking
the lead on plants, DIFW on inland fisheries and wildlife, and
DMR on marine species. They will establish an education
subcommittee of personnel involved in the effort from DIFW,
DOC, DAFRR, DMR, and other agencies and non-profit
organizations as appropriate, and report annually to the Task Force
on their efforts and, in particular, on issues relating to overarching
maiters such as general messages and unified logos.

Strategy 2B: Raise pubhc consciousness in general about
invasive aquatic species

Issue: Freéshwater plants get all the press. Maine citizens now perceive that
“milfoil” is the invasive aquatic species problem. Most are yet unaware that
the issue is broader, threatening other plants and freshwater animals and
- affecting the marine environment as well. Many state and federal agencies

around the country, including Maine’s Natural Areas Program in-

conjunction with the university extension program, have developed fact
sheets that can serve as models and sources of information.

Task 2B1: General Campaign
The Education Coordinator and Subcommittee will conduct a
general campaign to acquaint the public with the following
messages, through such tools as press releases, public service
announcements and presentations, Task Force website (on the DEP
web site), links with community and non-profit organization
websites, and posters and brochures in town ofﬁces marinas, retail
stores, and other heavily trafficked places:

> Pride in our state will be the thematic motlvator and
prevention will be the key theme, at least for most
freshwater/ and wetland invasive aquatic species.
Anticipation and understanding of harmful impacts are
more realistic goals for marine species.
Many freshwater plants, not ]ust milfoil, are a blg threat.
Freshwater animals and marine species pose a threat, too.
The scale and nature of impacts could be substantial.
Doing nothing could be costly.
> Individuals can make a difference. -

VVY
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> Program results, i.e. where has the money been spent and
~did it make a dxffenencc"

Task 2B2: Uniform Education Materials

The education subcommittee will develop a uniform format, logo,
and approach to the developmenit of fact sheets, wallet ID cards,
and other such educational materials; and coordinate their
development (see sample fact sheet in Appendix E). Individual
agencies will develop and distribute the materials. :

Task 2B3: Public Perceptionsa

DEP and the education subcommittee will continue to purchase
“questions” on an existing, annual statewide survey to determine
public knowledge and perceptions about this issue. . The survey
will be repeated periodically to measure program progress in
raising public awareness and initiative.

Strategy 2C: Target and inform audiences that can make a big
difference in preventing or spreading key species

Issue: Maine does not have significant resources to throw at this issue.
Accordingly, it is critical that every effort be focused to provide maximum
results for minimal cxpendltures DEP and DIFW have already developed
and are implementing an extensive Invasive Aquatic Plant Education
Program (see DEP website). Public polling on the milfoil issue shows
public consciousness has raised considerably in the last year. Both 2 agencies
are also endeavoring to get the word out about the boat sticker program.
DIFW also has an education program for illegal fish, but no similar
initiative exists for zebra mussels, or organisms released into the wild.

Task 2C1: Watercraft Transport ¢ & ‘
DEP and DIFW, and DMR to the extent that funding is available,
will designate a coordinator and continue to develop and
implement a unified education plan and budget for this pathway. -
See also Tasks: 3B1b/c, 4A1, 4A2d 4Cla/c, 4C2c, and 5Clb.

Task 2C2: Release into the Wild ¢ &
DAFRR and DIFW, to the extent that funding is available, will

develop and implement education plans for this pathway. See also
Tasks: 3Cl1b/c, 3C2, 3C3a, 4A1, and 5C1b.
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Objective 3:
Introduction and Transport

Overview: Maine has begun measures focused on preventing the
introduction and spread of freshwater invasive aquatic plants. These efforts
will be refined and broadened as a result of this plan. At the same time,

Maine will undertake some preliminary steps better to understand and

coordinate programs and policies related to invasive wetland and marine
species and pathways. ’

A. Species Lists and Pathway Priorities

Strategy 3A1: Clarify authority for regulating invasive aquatic
species : :

Four Maine laws regulate the introduction and transport of organisms.
IF&W seems to have the clearest authority to list and regulate fish and
wildlife species through rule making, though invasive aquatic species are
not specifically mentioned. DMR’s authority ‘over marine organisms is
similarly unspecific. In addition, no agency has direct authority to list and
regulate additional freshwater plants without a statutory change, unless
DAFRR’s authority over plant “pests” can be exercised in this manner.

To be specific, Title 38, Sections 410-N and 419-C, Chapter 722, prohibits
the transport of all 11 of the freshwater invasive aquatic plants listed on the
Action Plan Advisory List of Invasive Aquatic Species. Legislative action
is required for any changes to this plant list, a process that can be complex
and untimely. DAFRR’s authority to regulate “plant pests” under Title 7,
Section 2211 aud 2213, Chapter 405A, does not distinguish between pests
and invasive aquatic species.

Many sections within Title 12 give the Commissioner of DIFW discretion
to require permits for the importation, transport, and release species into the
wild, but no provision explicitly states how invasive aquatic species are to
be listed and managed. The Department maintains a list of “Unrestricted
Fish and Wildlife Species” that do not require such a permit. None of the
invasive aquatic species on The Action Plan Advisory List of Invasive
Aquatic Species are currently on this unrestricted list. No list is currently
promulgated to explicitly prohibit certain species.

DMR has authoi‘ity under Title 12, Sections 6071 and 652, Chapter 24, to
prohibit people from “landing on, bringing into, or depositing” non-
indigenous marine organisms into marine waters including tidal estuaries
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such as the Penobscot and Kennebec Rivers. No provision explicitly names
invasive aquatic species and states how invasive aquatic species are to be
managed. DMR does prohibit shellfish pathogens by rule explicitly. The
state’s authority over ocean dumping is also not entirely clear relative to
invasive aquatic species. ' : '

Task 3A1: Authority Clarification ¢ .

The Task Force, assisted by its technical subcommittee, will
evaluate and make recommendations to the Land and Water
Resources Council and Governor to clarify and make explicit
agency authority regarding the listing and regulation, including
prohibition, of invasive aquatic species; and seek agency. rule- -
making authority rather than legislative action to list and regulate
freshwater and wetland plants.

Strategy 3A2: Maintain an official species list(s) using a defined
process and standards I

Issue: The Advisory List contained in this plan is intended for planning
purposes. Greater specificity will be developed over time about how each
species or taxa are to be managed, (e.g., explicitly listed and prohibited by
an agency or simply included in public awareness campaigns). Clear
guidelines are needed to maintain the list over time to answer such
questions as:

* What is the process for adding and deleting species from
the list over time, and how can citizens nominate
candidates? o . _

*  What criteria are to be used for making listing decisions?

* What status does the list have, if any, in regulatory
proceedings such as FERC relicensing?

¢  What are the trade-offs between a legislatively generated
list and one maintained by Commissioner discretion and
rule-making?

e Is authority for listing for regulatory (or any other
management purpose) best left .with the individual
agencies with jurisdiction and management responsibility
or consolidated within a centralized, interagency process?

.® To what extent should criteria and protocols be unified
and coordinated, if agencies list species independently?

Task 3A2a: Official Listing Process ¢
Decentralized screening/centralized listing
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The Task Force, assisted by its Technical Subcommittee, will
develop a unified screening and risk assessment protocol for
identifying which species should be listed officially as invasive. It
will specify the protocols and standards for the risk assessment and
nomination process; and indicate when species are to be listed by
rulemaking or agency adoption. The public will be given the
opportunity to nominate candidates for potential listing through the
Task Force. ‘

Agencies, coordinated by the Technical Subcommittee, will screen
and evaluate candidates for listing on an annual basis following
Task Force protocols: DIFW (freshwater fish and wildlife), DMR
(marine organisms), and DAFRR, MNAP of DOC, and DEP
(freshwater and wetland plants). Agencies will report
recommendations to the Task Force which will then develop and
recommend a comprehensive list of species to be added or deleted
from the Advisory List to the Land and Water Resources Council.
The Council will determine the “official” list. Citizens and
organizations can propose candidates to the Task Force for referral
to state agencies for evaluation,

Task 3A2b: Priority Pathways

The ‘technical subcommittee will develop a protocol and conduct
an annual review of priority pathways. It will reconunend related
tasks to the Task Force as part of the development of the annual
coordinated interagency work plan.

B. Watercraft and Equipment Transport

Strategy 3B1: Strengthen the watercraft inspection program for
freshwaters focusing on high priority locations, times, and
vehicles .

Issue: Maine instituted a “pilot” boat/trailer/gear inspection program in
2001 focused on freshwater plants. Voluntary inspections during the first

two seasons were made at selected times and locations including entry .

points and boating access facilities; and, in 2002, boaters from Vermont,
New York, upper Midwest, and Quebec were also given information about

control of zebra mussels and other invertebrates. The pilot program must -

now be refined and expanded. And the law regarding whether inspections
can be mandatory needs to be clarified, especially in regard to the removal
of watercraft and equipment from infested waters.

October 10, 2002

Voluntary inspections are fraught with risk. According to the public,
something more failsafe is needed -- Maine is only going to get one shot at
doing “it” right, so we must be aggressive in finding ways to reduce the risk
as much as possible and slow down what may be inevitable. We don’t
know yet which methods reduce risks best. The Task Force believes that

field testing as many *“good ideas” as possible will help us evaluate and
learn from the results.:

Task 3Bla: Most Vulnerable Waters List ¢

DEP, DIFW, and DMR will . develop a list of most vulnerable
waters before the 2003 inspection season. In addition to the
criteria specified in the law, priority will also be given to such
considerations as proximity to infested waters and exceptional tidal
rivers, bays, and lakes (such as those with pristine conditions as
defined by native aquatic assemblages, lack of previous stocking,
and/or extent of watershed disturbance).

Task 3B1b: Boat Launching Facility Inspections ¢ &

Before the 2003 field season, DEP and DIFW will evaluate the
methods, results, and cost-effectiveness of the last two seasons;
obtain legal clarification on related issues specified in Task 3B1d;
compare and contrast the relative contribution of education and
inspection programs to compliance; and recommend creative ways
to the Task Force to increase compliance and reduce risks.

Task 3B lc: Roadside Inspections ¢

An outside contractor, temporary staff, or agency personnel may
continue roadside inspections in subsequent seasons if the review
under Task 3B 1b determines such inspections to be cost effective.

Task 3B1d: Legal Clarification ¢
DEP and DIFW will request an opinion from the _Attorney
Generals Office to clarify the following issues:

*  Under what circumstances, if any, can the state require
mandatory stops of a subset of traffic, i.e. only vehicles
transporting watercraft and equipment?

* Under what circumstances, if any, can the state require
mandatory inspections at entry points or boat launches?

® Does the state have the authority to close private, federally
funded, or municipal boat launches? . .

e Under what circumstances, if any, can municipalities close
private boat access facilities or require inspections?
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* Does. DOC have the authority for deployment and
enforcement of buoys for the purposes of limiting surface use
in infested areas? : ‘

* Can authority for deployment and enforcement of buoys for
the purpose of limiting surface uses be delegated to DEP
and/or DIFW? ‘ '

Strategy 3B2: Consider stronger options on plant-infested
waters if voluntary inspections do not succeed ,

Issue: If voluntary inspections do- not prevent the spread of invasive plants
from infested lakes then it may be necessary to determine if limiting access
-to infested waters would be a viable option. The Task Force and other
policy makers will have to weigh whether limiting access is worth
preventing the spread to other water bodies.

A related issue centers on state boating facility construction and permitting
programs. DIFW and DOC both have an obligation to ensure public access
to state waters and constructing boat launching facilities are part of this
obligation. In addition, DEP (organized portion of state) and the Land Use
Regulation Commission (unorganized territory) have jurisdiction over the
development of new boating access sites. Neither permitting agency has
explicit authority to consider the potential impacts on the spread of invasive
aquatic species, but agency staff or board/commission can use their
discretion in deciding upon permitting outcomes, Limited LURC staff
resources make enforcement of new standards impossible at this time.

Task 3B2a: Infestation Control Plans ¢ &

DEP and DIFW will develop guidelines for local development and

state review of management plans and encourage municipalities

aud lake associations to undertake them for priority infested waters

(see Early Detection, Rapid Response and Management, Strategy
" 4Cla/b).

Task 3B2b: Establish Critical Threshold ¢

DEP and DIFW will monitor infestations and, depending upon the

water body, legal authority, and costs and benefits will institute
one or more of the following strategies on a case-by-case basis:
* Make physical changes in the design of facilities, e.g.
location of channel;

. Require inspection programs during high-traffic events

such as open angling tournaments and regattas, or prohibit -

them altogether;

organisms.
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¢  Limit boat removal to specific locations/times;
®  Require mandatory inspection of all boat removals, and/or
* Manage public and private access facilities, taking into
account the state’s obligation to balance the provision of
- public access with private opportunities and other
resource and recreational values.
By 2004, the Task Force will establish critical thresholds for the
maximum extent of plant infestations that will be tolerated
statewide, e.g. percent or number of Great Ponds and stréams
infested, without triggering stronger statewide action.

Task 3B2¢c: Boating Access Sites on Plant-Infested Waters ¢
DEP and LURC will develop and apply unified changes in their
rules that:

* Require permits or establish permit by rule notification
standards related to invasive aquatic organisms for the
development of all public and private facilities on infested
waters, . .

e Issue permits only for those infested water bodies where a
state- approved infestation control plan is in place (see Task
4C1b), : ,

¢ Establish criteria for determining when impacts are
unacceptable, and )

* Establish construction standards with which any approved

- projects must comply.

DEP and LURC will also clarify which agericy is responsible for
enforcing conditions applied to any permitted projects.

C. Introduction Into the Wild

Strategy 3C1: Understand and manage what is coming into
Maine through pet shops, garden centers, schools, scientific
research and studies, and other sources :

Issue: Maine is fortunate in having a relatively small number of businesses
that sell plants and animals to the public. This limited number, together
with established procedures for inspection and permitting, means that
identifying and working with retailers and their out-of-state suppliers will
be straightforward. Maine does not know exactly what might be coming in,
either purposefully or as stowaways along with orders of other non-invasive
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We do know, however, that many animal and aquatic plant wholesalers are
located all across the nation, and customers and retailers both shop in New
Hampshire, so discussions with these other state programs will be
important. The Animal Welfare Program has had success enforcing
unlicensed species regulations in pet shops by requiring that all organisms
be labeled with their Latin names. This puts the burden of proof on the
retailer/wholesaler to stock only permitted species. While Maine has been
relatively lucky so far in avoiding a significant problem from release into
the wild, vigilance is needed, especially in regard to macrophytes.

Task 3Cla: Wild Release Baseline Inventory ¢ .
DAFRR Horticulture and Animal Welfare Programs and DIFW
will compile a list of in-state retailers and out-of-state suppliers;
and invasive aquatic species that are routinely ordered, permitted,

_or introduced as stowaways. The agencies will work with the
Northeast Panel to avoid overlap and build upon the New England
Transport Vector Study (see Strategy 3E2). In compiling the list,
the agencies will consult a panel of experts to _establish
comprehensive lists of what is being sold by Latin name, cross-
referenced with common names. DAFRR will randomly sample
supplied products and continue to require that all species be
labeled with Latin names. :

Task 3C1b: Inspection Training ¢ &

DAFRR and DIFW, with DEP or other help on plants, will provide
immediate and periodic training for inspectors in the identification
of invasive aquatic species; and educate retailers about which
species are prohibited or ill advised for sale. Inspectors will
educate retailers about the threats from invasive aquatic species,
and how they can best help educate their customers as well.

Task 3Clc: Advisory List Updates & Information

DAFRR and DIFW staff will provide before each ordering/field
season updated legal lists of prohibited invasive aquatic species to
Maine retailers, suppliers, and education and research institutions.
They will work with the Northeast Panel to promote regional
efforts to educate tradespersons through trade and. professional
journals, shows, and conferences; direct mailings; and other
venues. They will also provide educational materials for
distribution to the public, e.g., native plants for waters gardens and
invasive species to avoid. - . , '
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Strategy 3C2: Strengthen bait-handling standards and educate
bait handlers about this issue

Issue: Freshwater invasive aquatic species can be transported with bait
(spiny water flea) and sometimes as bait (e.g. crayfish). In addition, plant
fragments and other invasive organisms may be attached to bait traps and
nets. While the sale and possession of out of state baitfish is no longer
legal, some anglers may still be bringing baitfish in or spreading already
established in-state sources, they may also be using invertebrates.
Fortunately, some of the invasive species of bait, such as crayfish, are no
longer commonly used. It is nevertheless important to prevent new
introductions and limit spread of existing populations. DIFW has such
authority and may need to réfine and strengthen it.

Task 3C2: Bait Inventory and Information

DIFW will develop a list of bait retailers and suppliers; and
invasive bait species that are currently being supplied and sold, or
brought in by anglers. It will work with the Northeast Panel, to the
extent possible, to determine whether region-wide standards are
needed for bait handling, and how best to educate retailers and
wholesalers about this issue. The department will identify,
evaluate, and propose the most harmful species for listing on the
Task Force's Advisory List (see Introduction and Transport, Task
3A2a). The department will periodically distribute the list of
species and information about this issue to dealers; suppliers,
sporting journals, and the public.

Strategy 3C3: Strengthen the state’s capacity to monitor and
respond to invasive fish species, continue to educate the public
about illegal stocking, and rigorously enforce the law

Issue: Some illegally stocked fish, including bait species, have turned out to
be very aggressive. Most notably bass, white perch, northern pike, and
black crappie have upset the balance in many waters, displacing native and
stocked salmonids. Statutes explicitly prohibit illegal stocking, but the
incidence has grown 'and raised public awareness, and to some extent,

- concern about the potential conflict between state stocking programs and

the need to reign in illegal introductions. DIFW does not have the capacity
to monitor new introductions and can only conduct one fish reclamation
project a year. Wardens are overextended and find identifying and proving
the source of illegal introductions difficult so only one such case has ever
been prosecuted. The maximum fine for illegal stocking is $10,000, but the
judgment in that case was much less, perhaps because the judge may not
have understood the gravity of the problem.
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The department has a program called Operation Game Thief that can assist
in identifying people involved in this activity. The department distributes
cards offering $2,000 rewards for information leading to a conviction of
illegal fish and wildlife. :

Task 3C3a: Further evaluate capacity to prevent, detect, and
control invasive fish. ¢

DIFW will evaluate the incidence and potential risk of invasive
fish introductions, identify any related conflicts and needed
changes regarding existing policies, rules, and programs better to
protect native fish communities; identify staffing and resource
needs, including opportunities for assistance from non-

governmental organizations; - evaluate additional fish species .

candidates for placement or changes in category on the advisory
list; and report back to the Task Force by September 2003. The
Task Force and DIFW will provide opportunities for public
involvement in deliberating the above. : '

Task 3C3b: Invasive Fish Information

DIFW will include information about the harmful effects and ways
to avoid the introduction and spread of invasive freshwater fish,
bait, and other relevant species in its annual rulebook. The
department will also consider other ways to educate the public.

Task 3C3c: Illegal Stocking Fines , :

DIFW will evaluate the adequacy of existing fines, knowledge of
judges about the potential impacts of invasive species, and possible
use of consent agreements or other tools and report its findings and
recommendations to the Task Force by 2004. The department will

continue to promote the reporting of offenders through Operation
Game Thief,

Strategy 3C4: Evaluate the impacts related to invasive aquatic
species when permitting in-river projects-

Issue: Some established invasive species may spread and cause significant
harm if barriers, such as dams, are removed without adequate precautions.

Task 3C4: Barrier Removal ¢

DIFW and DMR will identify waters where this potential problem

exists and make the information available to river and watershed

managers - and the public. DEP, DIFW, LURC, and DMR will
“develop policy guidance, and rule-changes if needed, that take into

consideration the need to weigh the impacts from potential spread
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of invasive aquatic species against benefits gained from the
removal of dams and similar actions. '

Strategy 3C5: Evaluate authority relating to marine dredging
and processing waste disposal to ensure that adequate
safeguards are in place ,

Issue: The extent of this potential threat and adequacy of existing authority
to deal with it are not known. DMR was concerned a few years ago about
the potential disposal of sea urchin wastes from product imported from
Canada that contained in infectious paramoeba, but this is not an issue at
this time. DEP has jurisdiction over ocean dumping within the 3-mile limit,
DMR has some authority related to waste disposal under Title 12, Section
6521, and the Federal Refuse Act may delegate some authority to states.

Task 3C5: Marine Dredgings

DMR will-evaluate authority for dredging and report back to the
Task. Force, consulting with DEP and the Northeast Panel in the
process.

Strategy 3C6: Require good biosecurity protocols in field
sampling. -

Issue: Many government agencies, non-profits, and private concerns
conduct field sampling in Maine waters. ’

Task 3C6: Sampling Permits _

All agencies that issue sampling permits will update their
regulations and/or applications to require applicants to use good
biosecurity procedures to prevent the inadvertent spread of
invasive aquatic species and infective pathogens.

‘D. Marine Vessels

Strategy 3D: Work with the US Coast Guard (USCG) and
Northeast Panel to make sure that ballast water is eftectively
controlled , : :

Issue: With the exception of foreign fishing vessels, most commercial
vessels do. not unload ballast water in Maine waters because they arrive
with cargos. While this source may not, therefore, be as likely as in other
states, it is still an issue for those véssels that do unload. The Coast Guard
promulgated voluntary standards for ballast water in 1999, and recently
reported to Congress that there is insufficient compliance. The regulations
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are voluntary, but will most probably become mandatory within the next
year during reauthorization of the National Aquatic Nuisance Prevention
and Control Act of 1990 (as amended by the National Invasive Species
Act). :

The USCG"s salinity 'standard is of special interest to Maine because our
near shore waters are saltier than elsewhere on the East Coast. The salinity

standards specify how close to shore ballast water can be unloaded: the

higher the salinity, the closer the release can occur. Thus purged organisms
have a better chance of reaching lower salinity estuaries where they can
survive. '

Task 3D1: Salinity Standard ¢

DMR will request the USCG to review its salinity standard: to -

ensure that it is effective in Maine's waters. :

Task 3D2: Shipping Activity ¢ &

DMR will work with the USCG, port authorities, and Northeast
Panel to document the type and amount of shipping and ballast
water activity. ’ o

E. Marine Products Import and Export

Strategy 3E1: Identify alternatives to natural packing materials
Issue: “Wormweed” is currently used to pack bait worms for shipping. It is
most difficult to remove all potential stowaways such as the green crab
from this seaweed. Alternatives will be needed to keep the baitworm
economy viable,

Task 3E1: Bait Worm Packing & ‘
DMR will work with the bait exporting industry, and in

collaboration with other states arid the Northeast Panel as

appropriate, to identify alternative packing materials.

Strategy 3E2: Understand how marine organisms are being
introduced and spread in New England.

Issue: A team of researchers is currently assessing the risk of introduction
through a variety of potential pathways including seafood companies,
aquaculture facilities, bait shops, pet stores, public aquaria, marine research
facilities, and wetland restoration efforts. The New England Transport
Vector Study began in Massachusetts but is being expanded New England-
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wide. The study team is developing a database of companies and
organizations involved in transport and trade of both native and .
nonindigenous organisms. It is distributing a survey to industry
representatives to determine the type, quantity and frequency of species
imports and exports, along with handling techniques.

Task 3E2: Marine Pathways & .
DMR will work with the Northeast Panel to evaluate and apply the
results of the New England Transport Vector Study.

Objective 4:

Early Detection, Rapid Responsé and
Management

Overview. The need exists to make sure that all responses to possible
infestations are grounded in the positive identification of reported
organisms and undertaken with the public interest in mind. For this reason,
the State will adopt mechanisms for positively identifying potential invaders
and overseeing the development of infestation control plans. While it may
delegate authority to local entities to carry out planned activities, it will
monitor the effectiveness of such implementation efforts to ensure quality
control and that public interests are safeguarded.

A. Early Detection (see also 5A. Inventory)

Strategy 4A1: Establish simple reporting procedures.

Issue: The public now notifies agencies when they sight invasive aquatic
species sightings in an ad hoc manner. DEP has an official number for
citizens to call about freshwater plants, and encourages them to do so
through public information materials. DMR uses its web site to advise
citizens to report Asian crab sightings. DIFW has no official reporting
procedure, but refers citizens to department biologists for the identification
of questionable organisms. No coordinated approach exists for encouraging

" - reporting from, and exchange of information with, state and federal land

managers and other field personnel.

Task 4Al: Decentralized Reporting

Each agency will publicize information about its reporting
procedures and how to identify Advisory List species. Each will
track and confirm new introductions and sightings, using a
standard protocol developed by the Task Force's technical
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subcommittee; and immediately notify local officials and non-
governmental organizations of new infestations. Web sites will be
linked with referral “buttons” to ensure that people get to the right
contacts in Augusta responsible for rapid response and data
management, as well as state and federal lands managers in areas
where organisms are sighted. The Invasive Aquatic Species
Program Coordinator will coordinate this task, along with the
Northeast Panel's regional data base initiative.

Strategy 4A2: Ensure that field staff and rapid response team ,

personnel can easily identify species.

Issue: Training for field personnel is important for three reasons. First,
state park managers, field biologists, wardens, and similar staff are most
likely to encounter infestations. They need to know what they are looking
for. Second, new species are being introduced all the time because of
global mobility. Staff needs periodic updates and training to keep abreast of
the latest species likely to be introduced. In addition, some field staff may
be involved in rapid response or control initiatives..

It is equally important for lead contacts on the rapid response team to be
able to ascertain whether reported species are in fact invasive since some,
such as Eurasian and variable milfoil, bear close resemblance to native
species. Staff will be able to make some of these calls but may occasionally
need “expert” help. Maine can expect help in regard to plants because Dr.
Leslie Mehrhoff of the G.S. Tomey Herbarium in Connecticut is under
contract with the U.S. Department of Agriculture to develop a contingency
plan to detect, identify, and respond to new plant introductions in New
England.

Task 4A2a: In-House Expert List ¢
The Technical Subcommittee will develop a master list of in-house
-agency and partnering organization personnel who have expertise

in the identification of various taxa and species. This list will also _

include federal land managers as well.

Task 4A2b: Experts On Call ¢ . . ,

The Technical Subcommittee will develop a list of outside
contractors who can help with hard-to-identify species, and
develop contract arrangements as necessary. The subconmittee
will coordinate plant experts with Dr. Mehrhoff,

Task 4A2¢c: Annual Staff Training+ &
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The Technical Subcommittee will coordinate interagency plant
identification training for field staff prior to each field season.
This will include lead agencies as well as others such as the Maine
Department of Transportation. The Board of Pesticides Control
will continue to train and certify persons to apply pesticides for
control of aquatic invasive species. Training for staff involved in
field sampling will include biosecurity measures to prevent
inadvertent spread on invasive aquatic species and infective
pathogens.  In addition, DEP and DIFW education staff will
provide training information and opportunities for Maine's
enforcement community to stay abreast of laws and regulations
pertaining to invasive aquatic species.

- Task 4A2d: Plant Patroller Training
The Volunteer Lake Monitoring Program will continue to train
volunteers to identify freshwater plants and conduct invasive
aquatic plant screenings surveys on lakes and ponds.

B. Rapid Response

- Strategy 4B1: Develop and maintain a flexible rapid response

system . .
Issue: Prevention is Maine’s greatest priority. Currently, DEP is developing
an interim rapid response plan for the upcoming season for freshwater plant
infestations, but a more compiehensive and detailed approach is necessary.
DIFW is committed to developing a similar capability for response to illegal
fish introductions, though implementation will depend upon the availability
of funding and resources.

Task 4B1: Plant Response Plan e &
DEP will coordinate the development of a rapid response team to
develop and carry out a rapid response plan for plants.

Rapid response teams will include both planners and responders
and plans will address unique situations such as public water
supplies. DMR and DIFW will continue to maintain a separate
initiative for dealing with pathogens and other species over which
they have jurisdiction.

Rapid response plans will:
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o  Specify the conditions/criteria under which a rapid response
team is to be deployed and the participants, procedures, and
chain of command for various situations;

¢ Establish a hierarchy of preferred/approved control and
containment techniques and a program for testing the system
and training participants;

o Contain the licenses and permits necessary for specified
control techniques (DEP: mechanical and biological; BPC:
chemical), contract authority necessary for purchased services;
and agreements necessary for mutual aid with other states and
federal agencies (e.g., in coordination with Dr. Mehlhoff and
other initiatives within New England);

¢ Identify the funding mechanisms that support each aspect,
procedures for keeping the plan current, and any statutory or
regulatory changes needed for implementation;

* Include criteria for measuring response effectiveness; standard

Operating Procedures for the methods used for control; and

procedure notifications ( i.e. drinking water supplies).

Task 4B2: Fish and Wildlife Response Plan¢ &

DIFW will establish and maintain a contingency program,
including staff, training, equipment and financial resources
necessary to provide a speedy and credible response to illegal
introductions of invasive fish and other aquatic fauna. As part of
this effort, DIFW will discuss with lake associations and other
non-governmental organizations the feasibility of their helping to
monitor and detect fish introductions.  This response plan will
encompass the same components are listed for plam response
above.

C. Management

Strategy 4C1: Develop plans and contingencies to contain and
reduce existing freshwater pfant infestations

Issue: At least ten lakes and streams are now infested with varlable milfoil.
This is a relatively small number, assuming that infestations are not
considerably more widespread than documented.  Controlling these
outbreaks so they do not spread to other waters is a high priority. DEP staff
is providing technical assistance to some communities and lake and fish and
game associations to help control the infestations, but scare resources limit
the amount of effort that can be supported.

Task 4C1a: Model Infestation Control Plan¢ &
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DEP and DIFW will seek funding to support and work with a local
community(s) and lake and game associations to develop a
management plan for the water body that is best suited as a
“demonstration” project to model the kind of components such a
plan should contain, e.g., strategies for containment, eradication
and restoration (if eradication is successful), surface usc, boating
access, and measuring results.

Task 4C1b: Invasive Aquatic Plant Grantsa

DEP will seek funds to establish and administer a grant program to
fund the development of infestation control plans, as well as local
prevention plans. DEP, in conjunction with DIFW and other
agencies as appropriate, will develop guidelines for local
development and state approval of such plans, including plan
scope, eligibility for funding, and qualifications needed to conduct
the work, among other provisions.

Task 4Clc: Plant-Infestation Buoys ¢

DOC, DEP, and DIFW will develop a standard buoy type, protocol
for deploying and maintaining buoys directing traffic outside of
infested areas, and public information campaign. '

Task 4C1d: Surface Use Restrictions On Infested Waters ¢

DEP and DIFW will develop a procedure for determining when to
apply limited-duration surface use restrictions on infested waters.
. This procedure will take into account the state's need to balance
the provision of public access with other resource and recreational
values. As part of this effort, they will work with the DOC
Boating Facility Program, municipalities and lake associations to
determine’ when and how non-state entities could be responsible
for plan enforcement and buoy deployment.

Strategy 4C2: Ensure appropriate, effectlve, and practical
control techniques

Issue: Control techniques for plants and animals are different.

Current policy promotes hand removal as the primary control technique for
plants. DEP has a protocol for and allows hand removal under Permit by
Rule provisions of the Natural Resources Protection Act. ~ An identical
protacol will be needed for LURC jurisdiction, though rules pertaining to it
could be administered by either LURC or DEP. If hand removal proves
ineffective by itself, DEP has the authonty to consider other options, such
as mechanical controls, which may require licenses from other agencies.
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Though DEP has authority to issue a NPDES permit for discharge of an
herbicide to a person licensed by the Board of Pesticides Control (see
sidebar to the right), current DEP policy precludes the use of herbicides
because of their potential environmental harm and the fact that some plant
species are becoming resistant to chemicals after years of use in other states.
Note: Chapter 434 Section 1864 requires outright prohibition on using
chemical control agents on public water supplies without prior written
consent from public water suppliers, as well as review and comment by
adjoining municipalities and property owners. Public review should also be
required for any future proposed herbicide use even in non-public water
supply lakes. An NPDES permit is the National Pollutant Discharge
Elimination System that DEP administers with EPA. The NPDES permit is
needed to directly discharge pollutants into waters of the state.

DIFW has licensed applicators on staff to use pesticides such as rotenone to
control invasive fish, but deploys them only in limited circumstances such
as small, isolated ponds. Aside from physical barriers, an approach that is
not usually practical, the Department has no other options for controlling
.invasjve fish once they are introduced. Funding to allow monitoring and
response to introductions is limited. DMR has required the destruction of
cultured stocks to control pathogens in pen-reared facilities.

Task 4C2a: Plant Control s¢ -

DEP will develop protocols and, in conjunction with LURC,
advanced permitting for additional control techniques for plants,
coordinating with other agencies and federal land managers as
necessary. Priority will be given to the use of integrated pest
management techniques to the extent practical.

Task 4C2b: Controls For Animals and Pathogens

Each agency will investigate and secure expedited or generic
permit and license approvals from the Board of Pesticides Control
and DEP for preferred techniques for controlling the species within
their authority. Priority will be given to the use of integrated pest
management techniques to the extent practical. Environmentally
appropriate pesticide applications will be considered only as a last
resort, when applied by licensed state personnel, and for state

i waters that are isolated and small scale.

Task 4C2c: Restricted Chemicals

The Task Force will support the initiative that DEP and the Board
of Pesticides Control are currently undertaking to restrict the sale,
purchase, and use of aquatic pesticide applications to persons
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licensed by the BPC; and educating the public about them. The
agencies will take steps to eliminate website sales, using such tools
as website “crawlers” to send messages to vendors regarding
illegal species. The Board of Pesticides Control will also continue
to provide continuing education for licensed applicators to make
them aware of the impacts of inappropriate use of pesticide
applications. ‘ :

Minimizing Pesticide Use ,
Lesson Learned: EDUCATE HOMEOWNERS SO THEY WILL DO THE
RIGHT THING

At the request of the DEP and citizens, the Board of Pesticides
Control (BPC) is considering rule changes to restrict the sale of-
aquatic pesticides. If the BPC classifies aquatic pesticides for
restricted use only, these products would be available only from
trained and licensed dealers for use by trained and licensed
applicators. At-home applicators would no longer have legal access
to them through retail dealers or from the Internet.

Interest in making these changes developed following DEP
enforcement cases involving waterfront property owners who
purchased and used aquatic herbicides without training or a license.
Current law requires an NPDES permit (National Pollutant Discharge
Elimination System) from DEP and a commercial pesticide applicator
license from the BPC before applying aquatic pesticides to State
waters. .

The waterfront homeowners didn't know this law nor did the
pesticide dealer provide this information when they purchased and
applied a “weed killer” in a pond owned by the homeowners
assoclation in the subdivision where they lived. The individuals each
ended up paying a $1,000 fine to the DEP in a consent agreement.

Such incidents point out the need for more effective outreach to
waterfront property owners regarding the legal and proper use of
aquatic pesticides. Homeowners need this information to do their
part to protect the environment and stay within the law.

Homeowners: do not apply pesticides to your lakes and
ponds - you are breaking the law if you do.
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Obijective 5:
Inventory, Research and Information
Management

A. Inventory (see also 4A. Early Detection)

Strategy 5A: Develop baseline information

_ Issue: DMR's information about the movement of new invasive species
into the state is largely anecdotal and spotty. Biologists and the public have
/identified a few new invaders such as the Asian and blue crabs. The
invasive species management plans developed by other East Coast states are
helpful, but similar information has not yet been gathered from Canadian
provinces — and Maine gets species drift from both directions.

Considering freshwater species, ten Maine lakes contain variable milfoil,
but we do not know if this is the extent of infestation. DIFW has good
information about the extent of fish introductions in its files and Maine

Biodiversity Database. Little is known about the occurrence of other

invasive freshwater animals or wetland plants, with the exception of the

more widely established species such as purple loosestrife. And Maine

does not yet have an adequate understanding of the composition and

biodiversity of native plant and animal communities. DIFW's Maine

Biodiversity Database and MNAP's atlas of terrestrial and aquatic invasive

plants are laying a good foundation, however. Lack of ongomg fundmg
may limit ability to maintain an effective database.

Task SAl: Marine Baselme Inventory (i.e., Rapid

Assessment) ¢ &

DMR will seek a grant and coordinate with the Northeast Panel to
.sample the type, occurrence, and numbers of invasive marine
species in various habitats and locations along the coast. In
addition to reporting the results, the report will contain a list of
invasive marine species known to exist in Maine and.track their
distribution with GIS mapping.

Task 5A2: Freshwater Plant Baseline Inventory (Rapid
Assessment) ¢ & _
DEP, in conjunction with the Maine Natural Areas Program and
Northeast Panel, will seek funding to sample the type, occurrence,
and numbers of invasive macrophytes in Maine lakes and tidal
rivers. The agencies will develop a baseline inventory for native
aquatic plant communities, and continue to develop Maine's Atlas
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of Invasive Plant Species mcludmg GIS map(s) depicting
occurrences.

Task 5A3: Freshwater Fish & Fauna Inventory Project & ¢
DIFW will seek funding to expand the lake and pond inventory of
fish and other animal species by conducting both new surveys of
unsurveyed waters and resurveys of waters that have not been
visited in many years. These data will become part of the Maine
Aquatic Biodiversity database and will be used as a tool for
identifying waters of highest natural biodiversity, establish a
baseline of ecological conditions prior to invasive species
infestation and track distribution of freshwater invasive aquatic
animal species in the state with GIS mapping.

Also see 3Cla: Wild Release Baseline Inventory.

Task 5A4: Crayfish and Snail Baseline Inventory (Rapid
Assessment) &

DIFW, in conjunction with Northeast Panel, will seek funding to
sample the type, occurrence, and numbers of invasive crayfish and
snails in Maine and track their distribution with GIS mapping.

Task 5A5: East Coast Marine Species Information

The Invasive Species Coordinator at DEP will gather species lists
and management plans from states and Canadian provinces and
distribute them to DMR and others involved in marine invasive
- species management in Maine.

Task 5A6: Other Speciess

The Invasive Aquatic Species Program Coordinator will coordinate
with the Northeast Panel and establish a list of interested
academics and researchers and periodically inform and encourage
them to conduct survey projects or sponsor gladuate research

'documenung and mapping the occurrence of invasive aquatic
species on the list.

B. Hesearch

Strategy 5B1: Anticipate impacts and research & develop tools

Issue: Maine has much to learn from ongoing research in other states and
provinces. We may not discover from these sources, however, how species
will affect Maine’s ecology. Of p'uncular interest are impacts on marine
fisheries and genetic markers that can improve the identification of species
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that are easily confused with native species, e.g., Eurasian milfoil. Some
species such as the Asian crab have the potential to devastate segments of

.the marine economy. While the spread of species that can survive Maine -

conditions is inevitable, Maine needs to how best to protect existing
fisheries when and if species become established.

Task 5Bla: Asian Crab Research ¢ &

. DMR will seek a grant to contract or conduct research to
investigate the potential threat of the Asian crab to Maine's
shellfish industries and local ecology. '

Task 5B 1b: Northeast Panel Marine Research Conference
DMR will attend the Panel's conference to identify research
priorities this fall.

Task 5B1c: Other Research Needs

The Task Force will support universities, non-governmental
agencies and others seeking research grants for genetic markers,
biological controls, and other important topics. Agencies will
pursue individual grant and networking opportunities better to
understand the ecology of invasive species relative to Maine. The
Invasive Species Program Coordinator will distribute and share
research information from other places as appropriate. Agencies
will report annually to the Task Force on research activities and
identified needs as part of their annual work plan report.

C. Information Management

Strategy 5C1: : 4
Issue: Maine’s resource management agencies are decentralized. This

makes database development more complex, but facilitates targeted .

attention to all groups of organisms. Limited financial resources across the
board means that Maine must be realistic ‘about the development and
maintenance of databases and websites, particularly their content. The
Biodiversity Database provides the opportunity to centralize data in one
location providing that standardized protocols guide interagency
contributions. ' '

Task 5Cla: Agency Databases -

The Technical Subcommittee will develop a standardized protocol,
building on opportunities for centralization to the extent possible,
and agencies will develop and maintain individual databases,
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including lists of waters that are free from or infested with invasive
aquatic species.

Task 5C1b: Agency Websites

The Task Force will develop a protocol for website coordination.
Agencies will develop and maintain web sites, with an emphasis
on education, and with links to the Task Force site and other state
and federal agencies including the Northeast Panel's web site and
database. . '

Task 5Clc: Annotated Bibliography

The Task Force will encourage one of its partners to develop and
disseminate an annotated bibliography of Maine-generated
research on invasive aquatic species.
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Table 1: Tasks by Action Partner — sée pages 34 and 35.

Table 2: Implementation Program — see pages 36 and 37 (hard copy); see

separate EXCEL spreadsheet (ImplementationProgram.xls) for electronic
version.

i
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Table 1: Tasks by Action Partner

Tasks To Be Scheduled Ongoing Tasks 2002-2003 2003-2004 2004-2005 2005-2006
LWRC, Governor 1B 1A1/2 '
: : , 3Al
Task Force (TF) 5Clc 1B, IC, ID1/2 1A/2, 1C?, 1Ea
: 3A3 3A1/2/3,3A2,3B1b
IAS Program 1B, 1C, IDI1/2
Coordinator 2A1,2B1-3
(IASPC) 3A172
4A1, 4A2c 4B1 (plants) 4A1,4B1
: S5Blc ' . SA5/6
Task Force 1B .
Technical 3A3 3A12
Subcommittee 4A1 4B1 (animals) 4A2a/b,
(TFTS) - : 4B I (animals), 4C2a-c | 4C2a/b/c
5Cla
DEP 1B, ID1 1A2, 1Ea/b
2A1,2B1-3,2Cl1 o
3B1b/c, 3B2a, 3B2b 3Blaid/d, 3B2¢ 3Bla/d, 3B2b, 3C6 :
4Al, 4A2c, 4C2a 4Bl(plants) 4B1 (inverts) 4C2a/b/c
4C2a/b/c 4Cla/b, 4C2a/b/c
SA6 5Blc, 5Cla/b 5A2 -
DIFW 1B 1A2, 1Ea/b
2Al, 2B1-3,2C1/2 :
3Blb/c/d, 3B2a 3B1b/d, 3B2e 3Bla, 3B2b 3Clab/c
3Clb/c, 3C3b 3Cla/b/c, 3C3a 3Cla/b/c, 3C2
3C3c, 3C6
4A1, 4A2c, 4B2 "4Cld 4C2a-c 4C2a/b/c
5Blc, 5Cla/b S5A4
DAFRR IB
(BPC = Board of 2A1, 2B1/2/3,2C2 2C2
Pesticide Control) 3CIb/c - 3Clablc 3Clablc 3Clab/c ‘
4A1,4A2¢,4B1(BPC) 4A2¢(BPC), 4C2a/b/c | 4A2¢(BPC) 4A2¢(BPC)
5Blc, 5Cla/b : .
DOC 1B (DOC)
BFP = Boating 2A1,2B1/2/3 :
Facilities; MNAP = ) ‘ 3B20(LURC)
Loy Areas Program; 4AL(MNAP), 4A2c(DOC) | 4C2a 4C2a
Regulation 5A2,5B1c,5Cla/b (MNAP)
Commission ‘
Invasive Aquatic Species Action Plan 34




October 10, 2002

Table 1: Tasks by Action Partner

2003-2004

Tasks To Be Scheduled Ongoing Tasks 2002-2003 2004-2005 2005-2006
DMR 1A1/2 1A1/2, 1Ea
2A1,2B1/2/3 .
3Cs, 3D2, 3E1/2 3BI1b , 3Bla
4A1,4A2¢,4B1 4C2a 4C2a
5A1/5,5Bla S5Blc 5B1b
Attorney General 3BI1d
(AG) N
Coast Guard . 1A1
(USCG) 3Dl, 3D2
Northeast Panel . 1D1
3C5,3D2, 3E1/2 3Clc 3Cla 3C2
A 4A1 o
SAL/5/6 5B2a, 5A2 SA4
Federal Agencies 4A1, 4A2¢ 4B1 4A2a/b, 4B}
(FA)
National Invasive 1D2
Species Council
(NISC)
Gulf of Maine ID1
-Council (GMC)
Volunteer Lake 4A2¢c 3Bla 3C6
Monitoring 4A2d 5A2 4A2a/b
Program (VLMP) 3Clb_ 5A6
Municipalities (M) 3B2a :
S . 4C2a 4Cla
Lake Associations 3B2a
(LA) ‘ 4C2a 4Cla
Maine Lakes 5Clc?
Conservancy
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Table 2: Implementation Program

Existing Biennlum (in thousands of dotlars)

Future Needs (In thousands of doliars)

Tasks Title Action Partners Funding Sources FY 01 FY02 I FY04 I FY05 T
Lead Agenﬂg?' vml_ Pariner ks $ W,EWQ $ .1 FT&« ", alw ﬁ% WLWEIE%%!C $ FTE
WA R i S S ] i
Marine representation  |GovALWRC TF/IOMR
Tidal rivers/marine walerd TF/Gov/LWRC DMR/DEP/DIFW
Interagency coordination [ TF/IASPC/LWRC Agencles | IAPNSF 40 0.5 35 04 35 0.4 '35 0.4 35 04
Plan update process TFAIASPC/LWRC IASPC/Agencles {APNSF 10 0.1 10 0.1
Reglonal coordinalion  [TFAASPC IAPNSF 7 0.1 7 0.1 7 0.1 7 0.1 7 0.1
Natlonal coordination TFAASPC IAPNSF 7 0.1 7 0.1 7 . 01 7 0.1 7 0.1
Sticker program review [TF DEP/DIFW/DMR
dministrative Tralning DEP/DIFW ] ] .«l ok N S o e b WP TR
s R R e St R R G IR S e
dinator DEP Agencles
281 General Campaign TFAASPC Agencies IAPNSF : 15 0.2 25 0.2 25 0.2 25 0.2
282 Uniform educ. materlals |TFTS Agencles IAPNSF
IASPC 7 0.1 7 0.1 7 0.1 7 0.1
2B3 Public perceptions TFNASPC
2C1/2 . |Targeted specles/pathwa|See Tasks:
3Bib/c, 3C1b/c, 3c2, 3c3a, 4AT, 4AZd, 4C1alc, 4C2c, 5CID -
i & Lo Binrhon
3A1 Authority clarification TFAWRC+C53 IAPNS|
3A2a Official listing process  [TF TFTS IAPNSF
3A2b Priority pathways TF TF1S IAPNSF
3Bta Vulnerable waters fist DEP VLMP IAPNSF
DIFW '
: DMR ]
3B1b Boat Jaunch Inspections - [DEP/TF Volunteers IAPNSF [Fed funds? 68 0.3 70 0.3 75 0.3 80 0.3 80 0.3
DIFW |
DMR .
3B1c Roadslde inspections  |{DEP Volunteers IAPNSF {Fed funds? 25 0.1}. 30 0.1 45 0.2 50 0.2 55 0.2
DIFW
381d Legal clarification DEP AG IAPNSF 7 0.1
DIFW
3B2a Infestatlon control plans |DEP LAM IAPNSF 15 0.2 25 0.2 45 0.2, 55 0.3 55 0.3
- |DIFW
3B82b Critical thresholds TF DEP IAPNSF 21 0.3 25 0.2 30| - 0.3 40 0.2 40 0.2
: DIFW
3B2c New access sites DEP LA/M IAPNSF 15 0.2
LURC X - exlsling funds for rule revisions; compliance may require additional.
. DIFW :
3Cla Wild release Inventory [DAFRR NEP X 5 0.1 2 0.1 2 0.1
DIFW i
R ES) inspection training DEP VLMP X IAPNSF 7 0.1 7 0.1 15, 0.1 20 0.1 20 0.1
DAFRR X 1 0.1 1 0.1 1 0.1
DIFW
3C1c Ady. list update & Info DAFARR NEP X 5 0.1 S 0.1 5 0.1
DIFW -
3C2 Bait inventory & info DIFW NEP
3C3a Fish capacily review TFE/DIFW NGOs
3C3b Invasive fish Info DIFW
3C3c lllegal stocking fines DIFW
3C4 Barrier removal DIFW/DMA DEP/LURC X 7 0.1
3C5 Marine dredging DMR DEP/NEP
3C6 Sampling permits DIFW VLMP 7 0.1
) DMR
Sallnity standard DMR USCG
Shipping activity DMR USCG/NEP
Balt worm packing DMR NEP
Marine pathways DMR el Ao
Decentralized reporting |IASPC/TFTS IAPNSF
In-house expert list TFTS FA, VLMP ] IAPNSF
Experts on call TFTS FA, NEP, VLMP IAPNSF
4A2¢ Annual staff training DEP IASPC, FA, VLMP IAPNSF 15 0.2 25 0.1
Other Agencies ]
4A2d Plant patroller tralning  [VLMP | IAPNSF_[Fed funds? 15 0.1 30 0.1 35 0.1 40 0.1 40 0.1
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Table 2: implementation Program

4B1 Plant response plan DEP Agencles/FA Fed funds? 20 0.1 20 0.1
482 Fish response plan DIFW . . -
4C1a - Model mgt plan DEP IAPNSF 20 01
4C1b Granls infested walers _ |DEP IAPNSF 20 0.1 25 0.1 35 0.2 45 0.2
4C1c infested area buoys BFP X X - existind IAPNSF -
DEP 7 0.1
DiFW .
4C1d Surface use restriclions |DEP BFP IAPNSF ) 15| 0.2
DIFW .
4C2a Plant controls DEP IAPNSF . 7 0.1 : 7 0.1 7 0.1 7 0.1
4C2b AnimaV/pathogen controls| DIFW/DMR TFTC 40 0.4
|Restricted chemicals BPC ) . .
I A HRt R S m&*&@%&% NI
Manne baseline Inventory] DMH NEP
5A2 -__|Plant baseline invenlory |DEP NEP, VLMP
P MNAP X 25 05 25 0.5 25 0.5 25 05 25 0.5
5A3 Freshwater fish Inventory i DIFW ) N
SA4 {Crayfish invenlory DIFW NEP
SAS Eas| Coast specles Info {IASPC NEP IAPNSF 7 0.1
DMR :
S5A6 ] Other specles informatior]IASPC NEP, VLMP IAPNSF 7 0.1
5B1a __|Aslan crab research DMR
581b NEP research conf. DMR ) NEP B
5B1¢c Other research needs  [IASPC Agencles, NGOs JIAPNSF o 7 0.1 7 0.1 15 0.2 15 0.2
5Cla Agency databases TETS/Agencles NEP/FA IAPNSF - . 7 0.1
1ASPC : : . 7 0.1 7] 0.1 7 0.1 7 0.1
5C1b Agency webslles TFTS/Agencles NEP/FA IAPNSF .
1ASPC : 7 0.1 -7 0.1 7 01} | 7 0.1
5Cic Annotated bibliography  |TF o 1 : . /
; . . TOTAL: 263 2.9 487 4.8 551 4.7 552 4.1 556 3.9
Note: Payback to R‘alny Day Fund is $230,000 in FY03; DEP will have lo cut $205,000 from lasks to meet payback. Exlsting FYE's/funding are yet to be developed flor DOC entrles relylng upon existi | funds. Walling for Information from DIFW and DMA.,

l 9 Y

Key to abbravlations: Agencles ~ DAFRR, DEP, DIFW, DMR, DOC; AG - Atlorney General's Olilce; BFP DOC Boating Facllitles Program; DAFRR ~ Depl. of Agriculture & Rural Resources; DEP - Dopt of Environmental Protection; DIFW — Dapt. of Infand Fisherles & Wildlife; DMA — Dapt. of Marine Resources;

0OC - Dept. of Consarvallon; FA — Faderal Agencles (Rachel Carson NWR/Acadia Nationat Park/Wells Estuarine Sanctuary, et al); FTE - full tima stalt q {0 used in the bud )i GOC ~ Gult of Maine Councli; IAPNSF - invasive Aquatic Plant & Nuisance Specles Fund; tASPC -

fnvasive Aquatic Specles Program Coordinator; LRPF — Lake & Rlver Protection Fund; LA - lake assoclations; LWAC ~ Land & Wataer Resources Counclt; LURC — Land Use Regulation CQmmIsslun MNAP DOC Natural Areas Progrnm. M- munlclpalmos. NEP — Northeast Panel; NGO's - non-governmentat
TF - Task Force; TFTS —~ Task Forco T | USCG — Unlted States Coast Guard; VLMP — Volunlnr Lake A Program,
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Appendix A: |
Glossary of Terms & Acronyms

Terms

Aquatic - relating to fresh or saltwater ecosystems

Ballast water — any water that is placed in the hold of a ship for the
purposes of maintaining stability

* Control — limiting the distribution and abundance of organisms throughv
biological, chemical, or mechanical means

Cryptogenic spec1es — an organism of unknown ori gm may be introduced
or native -

Eradicate — to completely eliminate a population from a geographic area
Exotic - see “nonindigenous”

Indigenous — existing within a historical ecological range, usually within a
balanced system of coevolved organisms, i.e. the range -an organism would
or could occupy without direct or indirect introdugtion and/or care by
humans

Infestation — an invasive population that is living in and overrunning an
ecosystem to an unwanted degree or harmful manner

Introduction — the intentional or unintentional escape, release,
dissemination, or placement of a species into an ecosystem as a result of
human activity

Invasive — nonindigenous or cryptogenic organisms that may threaten the
‘diversity or abundance of natwe species or the ecological stability and/or
uses of infested areas

Macrophyte a plant that is macroscopic; generally used to refer to plants
in a body of water .

Native - see “indigenous”
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Nonindigenous - an organism transported intentionally or accidentally
from another region (also called: non-native or exotic)

Nuisance species — animal or plant species that have been introduced into
new ecosystems throughout the United States and the world and are having
harmful impacts on the natural resources in these ecosystems and the human
use of these resources (as deﬁned by the federal Aquatic Nuisance Species
Task Force)

Pathogen — any agent that causes disease in plants or animals; typically
referring to microbes such as bacteria, viruses, or protozoan parasites

Pathways — natural and human connections that allow movement of

organisms or their reproductive materials, such as seeds, spores, or eggs,
from place to place

Population - all individuals of a single species within a defined habitat or
geographic area such as a pond or watershed

Risk assessment — a science-based process to evaluate the economic and/or
environmental risk(s) of invasive species

Vector - see pathways

Watershed — the geographic area that drains to a single water body or
hydrographic unit such as a lake, stream, or estuary

~Acronyms and 'Abbr‘eViation's,

Maine

AG- Attomey General's Office

BPC - Board of Pesticides Control (thhm DOC)

BFP - Boating Facilities Program (within DOC)

DAFRR - Department of Agriculture, Food, & Rural Resources
DEP - Department of Environmental Protection

DMR - Department of Marine Resources

DIFW — Department of Inland Fisheries & Wildlife

DOC - Department of Conservation

IASPC - Invasive Aquatic Species Program Coordinator
TASTF - Invasive Aquatic Species Task Force

A-1
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LA - lake associations :

LURC - Land Use Regulation Commission (within DOC)

LWRC - Land and Water Resources Council

- M - municipalities ‘
MNAP - Maine Natural Areas Program (within DOC)
NRPA — Natural Resources Protection Act
SPO - State Planning Office

- VLMP - Volunteer Lakes Monitoring Program

Fed'eral

~ ANS — Aquatic Nuisance Species

APHIS —~ USDA Animal and Plant Health Inspection Service
EPA - United States Environmental Protection Agency

FA - federal agencies

FERC - Federal Energy Regulatory Commission

FIFRA - Federal Insecticide, Fungicide, and Rodenticide Act
NISA - National Invasive Species Act

NISC - National Invasive Species Council

NOAA - National Oceanic and Atmospheric Agency - :
NPDES - National Pollutant Dlschargc Elimination System permit
PPA - Plant Protection Act

USCG - United States Coast Guard

USDA - United States Department of Agnculture

USGS - United States Geological Survey

USFWS — United States Fish and Wildlife Service



Appehdix B: Authorities & Programs

State

Coordination & Program Evaluation

Maine has a reasonable institutional structure for ensuring interagency
coordination on this issue. The Interagency Task Force on Invasive Aquatic
Plants and Nuisance Species provides focus and direction, and the Land and
Water Resources Council facilitates interagency coordination. Legislation
gave DEP and DIFW a mandate to establish a joint invasive aquatic species
program. The only real institutional gap is the omission of DMR (and other
marine interests) from the task force and established programs. - '

Interagency Task Force on Invasive Aquatic Plants and Nuisance Species
The . governor-appointed Task Force oversees implementation
efforts and offers recommendations to the Land and Water
Resources Council (LWRC) for comprehensive planning and
management of all invasive aquatic plants and nuisance species in
Maine. Recommendations the Task Force may make are detailed
in 38 MRSA, 20-B (see Appendix C). The Task Force is also
charged with coordinating with federal, state, and local agencies
throughout the northeast to prevent the spread of invasive aquatic
plants and nuisance species. ' :

Land and Water Resources Council

The Council is established in legislation (5 MRSA Chapter 314
section 3331) to advise the Governor, the Legislature and state
agencies in the formulation of policies for management of the
State's land and water resources. Council members include the
commissioners of Agriculture, Food and Rural Resources,
Conservation, Environmental Protection, Human Services, Inland
Fisheries - and Wildlife, Marine Resources, Economic and
Community Development, and the Director of the State Planning
Office. :

Invasive Aquatic Species Program
Legislation (38 MRSA ¢.20-A and 20-B) authorized an invasive
Aquatic Species Program to be housed in DEP and DIFW, with
funding to be split between the agencies (60% to DEP). Funding is
to be provided by purchases of a supplemental Lake and River
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Protection sticker required for boats operating on fresh waters
(Sec. A-3, 12 MRSA). : :

DIFW was authorized to hire eight FTE positions. These included
6 new game wardens, 1.5 FTE in information and education and
one half FTE in fisheries biology. To date DIFW has used
available staff, paid for out of the initial funding provided by the
legislature, to expand warden services and public outreach
functions (primarily through the existing Public Safety Program).
Hiring new staff will be delayed until revenues from the sticker
program are sufficient to enable stable support for the positions.
The new positions will not be dedicated solely to invasive species
work. Rather DIFW intends to use the new.position hours spread
out over the expanded warden service and public education to
include activities related to inform public and for enforcement of
the current laws.

DEP was authorized to hire three new staff. One of these, the
program coordinator, is a biologist who was hired in December of
2001. He is concentrating on program development, including the
Maine Invasive Species Task Force and ANS plan development,
interstate cooperation though the federal Northeast Regional ANS
Panel. Other priorities include boat inspection coordination
through outside contracting and some information and education
activities. '

DEP hired an environmental specialist in the spring of 2002; and
plans to hire one more. These positions will share duties related to
information and education, monitoring and evaluation (including
liaison with the Volunteer Monitoring Program) managing infested

- waters, and developing rapid response capabilities. For 2002, DEP

will also use contracts with outside entities to manage aspects of
monitoring (VLMP Plant Patrollers Program), information (boat
ramp signs, direct mailing campaign), and coordinating boat
inspections at ramps using a mix of paid staff and volunteers. Staff
of the Lakes Assessment Section and DEP education staff will
carry on other program aspects until new hires are in place.
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Education and Qutreach

Education and outreach is always a difficult program area for state
governments to deliver because it tends to come up short when competing
for scarce resources with other mandates. Maine agencies have much
authority in this area, but generally limited resources to deliver.
Fortunately, a portion of the boat sticker program is directed toward this
issue, but more attention needs to be paid to coordinating DIFW and DEP
aspects-of the program. '

An Act to Prevent the Spread of Invasive Aquatic Plants (LD 2581)
In addition to the prohibition of 11 aquatic plants noted above, this
bill charged DEP with preparing educational materials and signs.
Educational materials are provided to municipalities, lake

associations, water quality monitors, law enforcement agents,’

businesses that sell aquatic plants in Maine, and other interested
individuals.  Signs inform the public about the prohibition of
aquatic plant transportation and were to be provided for installation
at all state boat launch facilities on fresh waters. DEP was also
* charged with working with the Department of Transportation and
- the Maine Turnpike Authority to provide signs on all major roads
at the State’s borders advising incoming boat owners that Maine
requires all boats and trailers to be free of aguatic plant material.

An Act to Prevent Infestation of Invasive Aquatic Plants and to Control
Other Invasive Species (LD 1812)
The DEP and DIFW are charged with implementing a boat, trailer,

and outboard motor inspection program at or near the state border

and at boat launching sites for the presence of invasive aquatic
plants. Also required by this bill is the provision of educational
materials to the public regarding invasive aquatic plants, via
inspection programs and other outlets.

Inland Fisheries and Wildlife
DIFW conducts many initiatives that can be used to educate the
public about invasive aquatic species, such as its annual fishing
rulebook, Operation Game Thief, and ongoing public information
program. DIFW and DEP are coordinating to deliver education as
directed by the invasive aquatic species legislation (see below).

Department of Environmental Protection
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DEP has developed a public outreach program for invasive aquatic
plants. The agency also maintains a web Page devoted to invasive
plants and related information at www.mainedep.com and
http://www.state.me.us/dep/blwg/topic/invasive.htm.  The page
‘contains links to other state, regional and national sites, along with -
updates on the state’s program. Other information is maintained
on the University of Maine's PEARL website which has links to
DEP and other sites and includes education anal material supported
by DEP’s Lake Assessment Program
(www.pearl.spatial. maine.edu).

Department of Conservation, Maine Natural Areas Program (MNAP)
MNAP, in conjunction' with others, has developed educational
materials for invasive plants. Materials include factsheets,
gardening brochures, a free standing: display, and the Invasive
Plant Survey Atlas. MNAP has also conducted workshops and
presentations for interested groups. These events are designed to
create greater awareness of the problem of invasive plants.

Board of Pesticides Control, DOC .
The BPC trains and certifies individuals on the proper
identification and management of pest problems, including
- invasive species. In conjunction with the University of Maine
Cooperative Extension, Pest Management Office, BPC is often the
place where people go to find out how to control invasive species..
The BPC also provides continuing education programs for the

people already licensed to control invasive species.

Interagency Task Force on Invasive Aquatic Plants and Nuisance Species
(LD 1812) '

. The task force is mandated to include recommendations on the
development and distribution of training material and public
information materials for the public, lake monitors, and boat
inspectors.

Maine Volunteer Lake Monitoring Program (VLMP)
The VLMP is a primary provider of information to the public
concerning all aspects of invasive aquatic species. The VLMP
works in concert with the Maine DEP, volunteer lake monitors,
and lake associations throughout Maine. The following
information and services are ongoing:
> *“Invasive. Plant Patrol” workshops help participants
develop aquatic plant identification skills, provide general
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information about preventing the introduction and spread
of IAS, and train volunteers ‘to conduct invasive plant
screening surveys for lakes and ponds. Information
gathered through screening surveys is added to a database
that is being developed to help state agencies compile
information on invasive aquatic plant infestations in
Maine.

> Plant Identification: VLMP staff has developed a service

i

to identify questionable plant specimens.

> General information concerning IAS is available through
the VLMP website mainevolunteerlakemonitors.org
Slide presentations and other outreach information is
-available to public groups, schools, and organizations on
request.

Transport and Introduction

DIFW and DMR commissioners have broad authority to prevent
introduction and spread of unwanted freshwater animals and marine
organisms, but it is not explicitly targeted toward invasive aquatic
organisms. DEP and DAFRR have jurisdiction over plants but no outright
authority to prohibit the introduction of invasive aquatic species with
legislative action.

Inland Fisheries and Wildlife
~ Pertinent DIFW statutes are too numerous to explain each one.
Rather than approaching regulation through inclusive listing, the

department generally applies its authority by requiring permits for

activities it seeks to tightly control or prohibit, such as the
following: v

»> Importation and use of bait and baitfish,

> Importation and transportation of live fish and wildlife,

and

» Release of wild birds and animals into the wild.
The department does issue a list of species that can be traded by
commercial pet shops without a permit; and it prohibits the sale of
baitfish from out-of-state and the illegal stocking of fish. DIFW
also has regulations and procedures governing the biosecurity of
hatchery operations that also have elaborate intake screen and UV
disinfection systems.
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Department of Environmental Protection (DEP)

An Act to Prevent the Spread of Invasive Aquatic Plants (Chapter
122). This law, passed by the Maine Legislature in 2000, prohibits

the possession, importation, cultivation, distribution, or
transportation of the following 11 invasive aquatic plants: variable
water milfoil, (Myriophyllum heterophyllum), curly leaf pond weed
(Potamogeton crispus), Brazilian elodea (Egeria densa), fanwort
(Cabomba caroliniana), European frog-bit (Hydrocharis morus-
ranae), hydrilla (Hydrilla verticillata), Eurasian water milfoil
(Myriophyllum spicatum), European naiad (Najas minor), parrot
feather (Myriophyllum aquaticum), water chestnut (Trapa natans),
and yellow floating-heart (Nymphoides peltata).  Fines for
violations under 38 MRSA §419-C may be up to $500.00 for the
first violation and up to $2,500.00 for subsequent violations.

An Act to Prevent Infestation of Invasive Aquatic Plants and to
Control Other Invasive Species (Chapter 434). This law
established the Lake and River Protection Sticker, sales of which
fund DEP’s and DIFW’s invasive species programs. A fine of
between $100.00 and $250.00 can be levied for failure to display a
sticker on a motorboat or personal watercraft on inland waters in
Maine. Launching a watercraft carrying an invasive aquatic plant
into an inland water may be subject to a fine of between $500.00
and $5,000.00. Operation of a boat in a quarantined area may
receive a fine of between $500.00 and $5,000.00.

Department of Agn'chlture, Food, ahd Rural Resources (DAFARR)

DAFARR has two programs that deal indirectly with the Transport
and Introduction of aquatic invasive species: Animal Welfare and
Horticulture.

The Animal Welfare Program, within the Office of Agricultural,
Natural and Rural Resources, licenses pet shops. It operates under
the authority of 7 MRSA Chapter 723. While the definition of pet
shops includes only exotic birds, mammals, fish, and reptiles (see
section 3907, 7 MRSA Chapter 717), inspectors look for banned
aquatic plants and will look for additional ones if they have back-
up identification. If pet shops sell rooted plants pet shop inspectors
require them to get a nursery license as described below.

The Horticulture Program within the Division of Plant Industry has
the authority to license businesses involved in selling plants. Staff
conducts annual routine inspections of all nurseries and water
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garden suppliers. Under the definition for plant pest contained in7
MRSA Chapter 405A sections 2211-2217, staff can also make spot
“inspections of garden centers suspected of being infested with
plant pests used in water gardening or landscaping for wetland
areas. Inspectors can act to educate and help enforce the invasive
plant laws. Staff in the unit also work cooperatively with USDA to
help enforce plant quarantines, federal noxious weed list and
certify plants exported internationally.

Maine Department of Marine Resources
DMR has regulations giving the Commissioner the authority to -

regulate the importation of marine organisms into the state

(Chapter 24, Title 12, Section 6070). Dumping of waste material

is controlled by Chapter 24, Title 12, Section 6251. - The
department regulates bivalve wet storage under Chapter 24, Title
12, Section 6071; and, as with DIFW, has regulations governing
biosecurity at aquaculture facilities. .

“Maine Volunteer Lake Monitoring Program (VLMP)

The Maine Volunteer Lake Monitoring Progiam (VLMP) conducts
an ongoing education and outreach program intended to prevent
the introduction and spread of invasive aquatic species through
public transportation vectors. A major part of this program
includes providing information to the public concerning specific
actions that can be taken to reduce the risk of introducing 1AS to
Maine lakes and ponds, including local voluntary vehicle and boat
inspections. Information is provided to all, but the primary target
audience includes more than 500 active volunteer lake monitors on
Maine lakes, as well as lake associations throughout the state.

Early Detection, Rapid Response, and Management

Inland Fisheries and Wildlife :

DIFW responds on an ad hoc basis to introductions of invasive
aquatic fish, and has a licensed pesticide applicator on staff for the
occasional instance when it is appropriate to use pesticides to
control an invasive fish introduction. ‘The department is also
responsible for managing fisheries in all state waters, and
commenting on permits relating to FERC relicensing and state
" environmental review of projects that may affect the spread of
invasive fish and wildlife. The agency also has a program for
providing public boating access to state waters.
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Department of Environmental Protection (DEP)

Maine Water Classification Program (38 MRSA Sec. Sections 464
and 465) and Section 413 Discharge of Pollutants provide narrative
criteria for habitat and biological integrity for the State waters.
Section 413 provides conditions under which the department or
someone working for DEP could procure a discharge license for
the use of pesticides. :

DEP takes the lead in controlling invasive plant infestations.
Activities manipulating aquatic plants have generally to meet
NPDES standards and those of the Natural Resources Protection
Act (NRPA), and the department has some authority to pursue
experimental techniques. An NPDES permit is the National
Pollutant Discharge Elimination System that DEP administers with
EPA. The NPDES permit is needed to directly discharge
pollutants into waters of the state.

In addition, Section 465 places significant restrictions on the
discharge of pollutants to lakes, including chemical discharges,
such as those used to control plants. Such discharges are
prohibited in lakes, unless they are ... aquatic pesticide treatments
or chemical treatments for the purpose of restoring Wwater
quality...” Current department policy precludes the use of
herbicides for any purpose because of their potential environmental
harm and the fact that some plant species are becoming resistant to
chemicals after years of use in other states.

DEP policy instead promotes hand removal as the primary control
technique for plants. DEP has a protocol for and allows hand
removal under Permit by Rule provisions of the Natural Resources
Protection Act. If hand removal proves ineffective by itself, DEP’
has the authority to consider other options, such as mechanical
controls, which may require licenses from other agencies. Note:
LD 1812 Section . 1864 requires written consent for control
techniques from public water suppliers.

.The Natural Resources Protection Act (NRPA 38 MRSA Sec. 4840-

N-U) contains standards for a variety of activities relating to
physical modification of protected resources such as wetlands,
streams and lakes. Physical methods of plant control (harvesting,
bottom barriers, plant removal, certain water level manipulations,
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etc) are governed by NRPA standards, and permits are required for
these activities as well as for boating access sites on state waters.

An Act to Prevent the Spread of Invasive Aquatic Plants (Chapter
722, 38 MRSA Section 410-N) describes certain conditions under
which the DEP may undertake activities for control invasive plant
populations. The department may undertake physical or biological
control management efforts designed to eradicate an infestation of
one of the listed plants without first obtaining a permit if timely

response would be hindered by the usual NRPA permitting

process. In situations where enough advance notice is available,
the Department would follow. normal NRPA permitting
procedures. This exemption does not extend to regular
maintenance or management interventions.

“Maine Drinking Water Program (DWP), Department of Human Services

The DWP is the primary agency responsible for administering the
Safe Drinking Water Act in Maine. The DWP regulates nearly
2200 Public Water Systems for compliance with the National
Primary Drinking Water Regulations that includes inorganic and
organic chemicals, as well as microorganisms and disinfection
byproducts. Maine has approximately 81 lakes, ponds, rivers and
streams that serve as drinking water sources for at least 40% of
Maine’s population.

An Act to Prevent Infestation of Invasive Aquatic Plants and to Control
Other Invasive Species (LD 1812)

The Commissioners of DEP and DIFW may issue an emergency .

order to restrict or prohibit the use of any watercraft on all or a
portion of a water body infested with an invasive aquatic plant,

Interagency Task Force on Invasive Aquatic Plants and Nuisance Species
(LD 1812) -
The action plan required of the Task Force may include a response
program to deal with new introductions of invasive aquatic plants
and nuisance species in Maine inland waters.

Board of Pesticides Control, Dept. of Agriculture, Food and Rural
Resources (BPC) i
The Board of Pesticides Control administers all state and federal
regulations related to the distribution and use of pesticides,
including those used in aquatic environments. The BPC must
register all pesticides before they can be legally distributed or used
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in the State. (see 7 MRSA § 607) Applicators must also be
licensed by the BPC before treating aquatic areas with pesticides
(see 22 MRSA § 1471-C(5)) and .before they can apply for a
discharge permit from the DEP. (see 22 MRSA § 1471-E)

Department of Conservation
The department’s boating facilities program, together with DIFW,
is responsible for providing public boating access sites. The Land
Use Regulation Commission, within DOC, is responsible for

issuing permits for private and public access sites within the
unorganized portion of the state. .

Maine Volunteer Monitoring Program (VLMP) ‘
VLMP staff assists the Maine DEP in developing and overseeing
- rapid response initiatives for infested lakes and ponds. VLMP is
currently working with a number of local groups to manage
eradication and control programs on infested lakes.

Inventory, Researéh, and Information Managemént

No major gaps in authority exist in regard to inventorying, researching, and
managing information related to invasive aquatic species, but resources to
conduct these activities are not abundant.

Inland Fisheries and Wildlife
DIFW has an excellent database documenting the occurrence of
fish species in Maine, including invasive species. The Department
has also begun a Maine Biodiversity Project documenting the
occurrence and composition of faunal communities in the state.

Department of Environmental Protection (DEP)
An Act to Prevent the Spread of Invasive Aquatic Plants (LD
2581) charges DEP with investigating and documenting the
occurrence of invasive aquatic plants in state waters. Some of this
mandate involves support for the VLMP Plant Patrollers program,
plant specimen ID for the volunteer monitors, and field
reconnaissance of reports of plant infestations in southern Maine.

Maine Department of Conservation Natural Areas Program
MNAP is the lead state agency in documenting and providing
information to government agencies, organizations, and the public
about the occurrence, distribution, and fragility of rare plants and

B-5°



exemplary natural communities. MNAP conducts research on the
biotic and abiotic characteristics of natural communities including
those found in lacustrine and estuarine environments. MNAP
ecologists are compiling an atlas of terrestrial and aquatic invasive
plants in Maine in conjunction with the New England Invasive
Plant Group. MNAP has no regulatory authority but advises
permitting agencies on specific projects.

Interagency Task Force on Invasive Aquatic Plants and Nuisance Species
(LD 1812)

The action plan required of the Task Force may include
identification of inland waters that are infested and an assessment

of inland waters most at risk of infestation by invasive aquatic .

plants and nuisance species. The action plan may also include a
program to monitor inland waters for new introductions of invasive
aquatic plants and nuisance species.

Maine Volunteer Monitoring Program (VLMP) _
VLMP is working with the DEP and other agencies to monitor
lakes and ponds throughout Maine for any possible introductions

of IAS. Plant patrol workshops are designed to train the public to

assist state authorities in gathering inventory data.

Federal

| Overall Coordination

At the federal level, no single agency has authority over the management of .
aquatic invasive species. Rather, multiple agencies have developed

invasive species programs. Section 1201 of the Nonindigenous Aquatic
Nuisance prevention and Control Act of 1990 (NANPCA, PL 101-646)
established the federal interagency Aquatic Nuisance Species Task Force
* (ANS Task Force). The Task Force is charged with coordinating federal
aquatic nuisance species efforts with the efforts of the private sector and
other North American interests. The ANS Task Force is responsible for
initiating research programs, planning initiatives, and policy direction for
the prevention, detection and monitoring, and control of nuisance species,
and operates through regional panels as well as specific working groups that
address particularly problematic invaders.
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More recently, Executive Order 131122 recommended an increase in the
federal budget for the management of all invasive species and established
the National Invasive Species Council, a federal interagency organization
charged with the biennial development of a National Invasive Species
Management Plan.

The sections below underscore some of the highlights of federal authorities
and programs related to invasive aquatic species. Much of this information
is taken from the National Invasive Species Council's Management Plan:
Meeting the Invasive Species Challenge, January 18, 2000 and the
Massachusetts Draft Aquatic Invasive Species Management Plan.

Education and Outfeach '

A number of federal agencies have specific projects and programs that
provide information to the public or assistance to state, local, and private
landowners for control efforts. The Commerce Department conducts -
outreach efforts on aquatic invasive species. Many agencies such as USGS,
USDA, and USFWS maintain extensive, spatially referenced data bases and
web sites for nonindigenous aquatic species.

Transport and Introduction

US Coast Guard

' Ballast and Recreation Guidelines.‘ The Coast Guard, within the
Department of Transportation issued voluntary guidelines for
" managing ballast water in non-Great Lakes or Hudson River
waters in July of 1999, but as of December 21, 2001, also requires
that ballast water discharges for nearly all vessels entering US
waters be reported. In addition, the Coast Guard issued voluntary

guidelines for recreational activities in 2000 (USCG-2000-7206).

US Department of Agriculture (USDA) )
The protection of agriculture has been, and continues to be, the
primary focus of Federal efforts to prevent invasions of non-native
species in general.

The New Plant Protection Act (PPA), which consolidated the
authorities in the Plant Quarantine Act, Federal Plant Pest Act,
Federal Noxious Weed Act, and other plant-related statutes,
authorizes the USDA Animal and Plant Health Inspection Service
(APHIS) to prohibit the import and interstate transport of species
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included on the Noxious Weed List developed by the USDA. In
addition and in cooperation with state agricultural department,
APHIS annually designates priority agricultural pest species for
annual intensive monitoring efforts. Each year, the state survey
committee reviews the Noxious Weed List and chooses one or
more for annual surveillance efforts. '

The movement of seed is regulated under the Federal Seed Act,
which prohibits the importation of any agricultural or vegetable
seed containing high-risk weed seeds and ensures the purity and
proper labeling of seed imports.

US Fish and Wildlife Service (USFWS) :
' The USFWS has traditionally led in dealing with invasive species
" at the federal level, and is co-chair of the ANS Task Force. The
Service provides technical assistance to states in developing
invasive species control plans.

The Lacey Act of 1900 (and amendments) establishes a permitting
process within the USFWS of the Department of Interior for the
importation and transport of vertebrates, mollusks, and crustacea

that are “injurious to human beings, to the interests of agriculture,

horticulture, forestry, or to wildlife or to wildlife resources of the
United States.” The Secretary of Interior maintains the Injurious
Species List that as of January 2001 included 12 genera of
mammals, 4 species of birds, 1 reptile, 1 mollusk, and |
crustacean.

Early Detection, Rapid Response and Management

A number of federal departments have programs to detect, assess, and
_ respond to invasions by non-native species. Only USDA has emergency
authority to deal witl an incipient invasion, with emergency powers under
the Plant Protection Act (PPA).  Interior has established four exotic plant

management teams to identify, eradicate, or control small, localized

infestations of lands managed by the National Park Service.

All federal land and water management agencies within Interior, NOAA,

- and Defense have authority to control and manage invasive species as well
as restore affected areas on their lands and waters. In addition, EPA has
authority under two statutes that can be used to control and manage invasive
species, including the Clean Water Act and Federal Insecticide, Fungicide,
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and Rodenticide Act (FIFRA). For example, EPA uses FIFRA regulates a
pesticide for the control of lamprey populations in the Great Lakes.

Vlnventory, Research, and Information Management

Almost all departments with major responsibilities in the areas of
prevention or control of invasive species also have research and monitoring

- programs to support their efforts. For several agencies, including USDA,

Interior, and NOAA, research and monitoring are very significant activities.
USDA provides leadership in developing biological control technologies, as
well as research on invasive pathogens and insects of concern to wetlands
(as well as forests and rangelands). Defense has a number of research
programs focused on aquatic plant problems and zebra mussels. In
addition, EPA conducts research on the risks associated with invasive
species and monitors the extent of invasive species spread by ecosystem
type as part of its Research and Development Authority.






Appendix C: Maine Statutes

' CHAPTER 722
H.P. 1843 - L.D. 2581

An Act to Prevent the Spread of Invasive Aquétic
Plants

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted as
emergencies; and ’

Whereas, invasive aquatic plants present an imminent threat to state
waters; and

Whereas, it is important to prevent the transport of invasive aquatic
plants into the State on boats and trailers because eradication is nearly
impossible once an infestation occurs; and

Whereas, the summer boating season will begin prior to 90 days after
adjournment; and

Whereas, in the judgment of the Legislature, these facts create an
emergency within the meaning of the Constitution of Maine and require the
following legislation as immediately necessary for the preservation of the
public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 38 MRSA §410-N is enacted to read:

§410-N. Aquatic nuisance species control

1. Definitions. As used in this section and section 419-C, unless the
context otherwise indicates, the following terms have the following
meanings.

A. "Agquatic plant" means a vascular plant species that requires

a permanently flooded freshwater habitat.

B. "Invasive aquatic plant” means a species identified by the
department through rulemaking as an invasive aquatic plant or

one of the following species:
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(1) Eurasian water milfoil, Myriophyllum spicatum;
(2) Variable-leaf water milfoil, Myriophyllum
heterophyllum; ' ‘
(3) Parrot feather, Myriophyllum aguaticun:
(4) Water chestnut, Trapa natans;

(5) Hydrilla, Hydrilla verticillata;

(6) Fanwort, Cabomba caroliniana;

(7) Curly pondweed, Potamogeton crispus;

(8) European naiad, Najas minor;

(9) Brazilian elodea, Egeria densa;

'(10) Frogbit, Hydrocharis morsus-ranae; and
(11) Yellow floating heart, Nymphoides peltata.

" Rules adopted pursuant to this paragraph are routine te¢hnical
rules as defined in Title 5, chapter 375, subchapter II-A.

2. Education. The department shall prepare educational materials that
inform the public about problems associated with invasive aquatic plants,
how to identify invasive aquatic plants, why it is important to prevent the
transportation of aquatic plants and the prohibitions relating to aguatic
plants contained in section 419-C. The department shall make the materials
available to municipalities, lake associations, water quality monitors, law

enforcement agents, businesses that sell aquatic plants in the State and other
interested individuals. '

A. The department shall provide signs for installation at all
state boat launch facilities on fresh waters informing the
public about the prohibition of aquatic plant transportation on
boats and trailers and may provide these signs, as available
funds allow, for installation at other boat launch sites
including municipal boat launch facilities, campground boat
launch facilities and other commonly used launch sites.

B. The department shall work with the Department of
Transportation and the Maine Turnpike Authority to provide
signs and educational materials on all major roads at the
State's borders advising incoming boat owners that state Jaw
requires all boats and trailers to be free of aquatic plant

material.

3. Control. The department shall investigate and document the

occurrence of invasive aquatic plants in state waters and may undertake -
activities to control invasive aquatic plant populations as follows.




, .
A. The departiment or a person designated by the department

may attempt eradication of an invasive aquatic plant from a
water body if determined feasible by the department. If the
commissioner determines that eradication activities must be
- undertaken immediately, a license is not required under
section 413 or section 480-C for the use of a physical,

chemical or biological control material by the department or a
person designated by the department if the use of the control
material is specifically related to the immediate eradication of

invasive aquatic plant populations in the water body. Prior to
undertaking an eradication activity and to the extent practical,
the department shall notify landowners whose property is
adjacent to the area where the activity will be undertaken.

B. The department may conduct research to test new control

methods for the eradication of invasive aquatic plants pursuant

to section 362-A. :

Sec. 2. 38 MRSA §419-C is enacted to read:

§419-C. Prevention of the spread of invasive aguétic plants

1. Prohibition, A p‘erson may not:

A. Transport any aquatic plant or parts of any aquatic plant,
including roots, rhizomes, stems, leaves or seeds, on the

outside of a vehicle, boat, personal watercraft, boat trailer or
other equipment on a public road;

B. Possess, import, cultivate, transport or distribute any
invasive aquatic plant or parts of any invasive aquatic plant,
including roots, rhizomes, stems, leaves or seeds, in a manner
that could cause the plant to get into any state waters; or

C. After September 1, 2000, sell or offer for sale in this State .

any invasive aquatic plant,

2. Penalty. A person who intentionally violates this section commits a
civil violation for which a warning may be issued for the first violation, a

forfeiture not to exceed $50 may be adjudged for the 2nd violation and a

forfeiture not to exceed $500 may be adjudged for a subsequent violation.

Sec. 3. Report; invasive aquatic species control, The Department of
Environmental Protection and the Department of Inland Fisheries and

 Wildlife shall jointly submit a report on invasive aquatic species control,
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including recommendations and implementing legislation, to the joint
standing committees of the Legislature having jurisdiction over natural

resources matters and inland fisheries matters by January 15, 2001. The

_ report must address at least the following:

1. Identification of other biological threats to the State's waters

including invasive animal species that may become a nuisance;
2. Further education, awareness and prevention efforts needed to stop

the introduction and spread of invasive species;

3. Methods to control the spread of invasive species should any become

established in the State, including quarantine authority;

4. Enforcement of the prohibitions in the Maine Revised Statutes, Title
38, section 419-C: :

5. The status of cooperation from other state agencies in educating the
public about invasive aquatic species: and

6. Recommendations for necessary funding to support the prevention

and control of invasive aquatic species.

In preparing the report, the departments shall consult with interested
parties, including representatives of the following: the Maine Volunteer
Lake Monitoring Program, lake associations, lakeshore owners, boat
owners, sporting interests, business interests, marina owners, campground
owners, environmental organizations, other state or federal agencies and
interested agencies in neighboring states and provinces. The joint standing
committee of the -Legislature having jurisdiction over natural resources
matters is authorized to report out a bill concerning invasive aquatic species
control to the First Regular Session of the 120th Legislature.

Emergency clause. In view of the eniergency cited in the preamble,
this Act takes effect when approved.

Effective April 14, 2000. .



CHAPTER 434
S.P.630-L.D. 1812

An Act to Prevent Infestation of Invasive Aquatlc Plants and to Control
Other Invasive Species

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted as
emergencies; and

Whereas, invasive aquatic plants and nuisance species pose a ‘
substantive threat to the environment and economy of the State; and

Whereas, the most common method of spreading invasive aquatic
plants is on recreational boats, watercraft trailers and fishing equipment;

and

Whereas, Maine's inland waters face an immediate threat of infestation
by invasive aquatic plants during the 2001 summer boating season; and

Whereas, in the judgment of the Legislature, these facts create an
emergency within the meaning of the Constitution of Maine and require the
following legislation as immediately necessary for the preservation of the
public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
PART A
Sec. A-1. 12 MRSA §7791, sub-§i-B is enactéd to read:

1-B. _ Aquatic plant. "Aquatic plant" means a vascular plant
species that requires a permanently flooded freshwater habitat.

Sec. A-2. 12 MRSA §7791, sub-§3-A is enacted to read:

3-A. Ihvasive aquatic plant. "Invasive aquatic plant" means a species
of aquatic plant described in Title 38, section 410-N.

Sec. A-3.12 MRSA §87794-B and 7794-C are enacted to read:
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§7794-B. Lake and river protection sticker

Begimﬁng on January 1, 2002, and by January 1st of each subsequent

year, the commissioner shall provide each agent authorized to register

. watercraft or issue licenses with a sufficient quantity of lake and river

protection stickers for that boating season. The sticker must be in 2 parts so

that one part of the sticker can be affixed to each side of the bow of a
motorboat or personal watercraft. The fee for a sticker is $20 for a
motorboat or personal watercraft not registered in the State and $10 for a

motorboat or personal watercraft registered in the State.

1. Disposition of sticker revenues. All fees collected by the
commissioner from the sale of stickers under this section are paid daily to
the Treasurer of State. Notwithstanding section 7800, the treasurer shall

- credit funds received under this subsection as follows:

A. Sixty percent of the revenues are ¢tredited to the Invasive
Agquatic Plant and Nuisance Species Fund established in the
Department of Environmental Protection under Title 38, section
1863; and

B. Forty percent of the revenues are credited to the Lake and River

Protection Fund established in the department under section 7806.

2. Administrative cost. The Legislatufe shall appropriate to the

department in each fiscal year an amount equal to the administrative costs
incurred by the department in collecting revenue under this section.

§7794-C. Lake and river protection sticker required

Beginning January 1, 2002, a person may not operate a motorboat or
personal watercraft on the inland waters of the State unless a lake and river

protection sticker issued under section 7794-B is affixed to both sides of the

bow above the water line and approximately 3 mches behind the validation

sticker required under section 7794,

Sec. A-4.12 MRSA §7801, sub-§§37 to 39 are enacted to read:

37. Failure to display lake and river protection sticker. Beginning
January 1, 2002, a person who places a motorboat or personal watercraft

upon the inland waters of the State without displaying a lake and river

protection sticker as required by section 7794-C commits a civil violation
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for which a forfeiture of not less than $100 and not more than $250 per
violation may be adjudged, except that a citation for a violation of this

subsection may not be issued to a person who is also issued a citation at the

same time for another violation of any provision of this section. A forfeiture

imposed under this subsection may not be waived by the court.

38. Launching a contaminated watercraft. A person who places a
watercraft that is contaminated with an invasive aguatic plant upon the
inland waters of the State commits a civil violation for which a forfeiture of
not less than $500 and not more than $5,000 per violation may be adjudged.
A forfeiture imposed under this subsection may not be waived by the court.

39. Operating a watercraft in a quarantined area, A persoil who

operates a watercraft in violation of an order issued under Title 38, section
1864 commits a civil violation for which a forfeiture of not less than $500
and not more than $5,000 per violation may be adjudged. A forfeiture .
imposed under this subsection may not be waived by the court.

Sec. A-5. 12 MRSA §7806 is enacted to read:

§7806. Lake and River Protection Fund

Thg Lake and River Protection Fund, referred to in this section as the

“fund,” is created within the department as a nonlapsing fund. The fund

must be administered by the commissioner. The fund is funded from fees
collected for lake and river protection stickers issued under section 7794-B

and from other funds accepted for those purposes by the commissioner or

allocated or appropriated by the Legislature. Money in the fund may be

used for enforcing laws pertaining to invasive aquatic plants, inspecting

watercraft for invasive aquatic plant materials, educational and

* informational efforts ~targeted at invasive aquatic plant prevention, .

eradication and management activities and the production and distribution
of lake and river protection stickers required under section 7794-B.

Sec. A- 6 38 MRSA §419-C, sub-§2, as enacted by PL 1999, c, 722, §2,
is amended to read:

2 Penalty A person who intentionally violates this section commits a
civil violation for which a-warning-may be-issued-for-the-first-violatien, a
forfeiture not to exceed $50 $500 may be adjudged for the 2ad first
violation and a forfeiture not to exceed $500 $2.500 may be adjudged for a
subsequent violation,

- matetial on invasive aquatic plants, including a guide to identifying those
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Sec. A-7. 38 MRSA c. 20-A is enacted to read:

CHAPTER 20-A

PROGRAM TO PREVENT INFESTATION OF .
AND TO CONTROL INVASIVE AQUATIC PLANTS

§1861. Definitions

As used in this chapter and chapter 20-B, unless the context otherwise

indicates, the following terms have the following meanings.

1. Invasive aquatic plant. "Invasive aquatic plant” means a species of
aquatic plant described in section 410-N.

2. Nuisance species, "Nuisance species” means an aquatic or terrestrial
nonindigenous species that threatens the diversity or abundance of native

species, the ecological stabjlity of infested waters or commercial,

agricultural, aquacultural or recreational activity dependent on such waters

as identified by the department through rulemaking,

3. Watercraft. "Watercraft” has the same meaning as in Title 12,
section 7791, subsection 14.

§1862. Program to prevent infestation of and to control i invasive

aguatic plants

1. Program. The commissioner and the Commissioner of Inland

Fisheries and Wildlife jointly shall implement a program to inspect

watercraft, watercraft trailers and outboard motors at or near the border of
_"_'—‘———-——-—————_——-—_.__._____.__.___‘________
the State and at boat launching sites for the presence of invasive aquatic

plants and to provide educational materials to the public and to watercraft
owners regarding invasive aquatic plants.

2, Other inspection stations allowed. The program established under
this section also may include inspections at boat launching sites on inland

waters that are already infested and at boat launching sites on the inland

waters that have been identified as most at risk of introduction of invasive

_aquatic plants.

3. Informational material to be provided. The program established
under this section must provide for the distribution of informational
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plants, information on how to prevent the spread of those plants and
information on the potential environmental impact and other impacts of
infestation. ’ :

4. Program implementation. During the 2001 boating season, the
department and the Department of Inland Fisheries and Wildlife shall spend
at least 5,000 person hours inspecting watercraft, Watercraft trailers and
outboard motors at selected boat launching sites and at no fewer than 10
roadside locations at or near the state border. In 2001, the program
established under this section also must include an extensjve educational
effort involving a variety of media with the goal of informing the public of
the risks posed by invasive aquatic plants, how to inspect watercraft,
watercraft trailers and outboard motors for the presence of invasive aguatic
plant material and how to properly dispose of that material. The program
also must include other invasive aquatic plant-related inspection or

educational efforts considered appropriate by the commissioner and the

Commissioner of Inland Fisheries and Wildlife.

The program in 2002 and subsequent years must be at a level of effort
determined by the commissioner and the Commissioner of Inland Fisheries
and Wildlife in consultation with the Interagency Task Force on Invasive
Aguatic Plant and Nuisance Species, as established in section 1871.

§1863. Invasive Aquatic Plant and Nuisance Species Fund

The Invasive Aquatic Plant and Nuisance Species Fund, referred to in
this section as the "fund,” is created within the department as a nonlapsing
fund. The fund is administered by the commissioner. The fund is funded
from fees collected for lake and river protection stickers issued under Title
12, section 7794-B and from other funds accepted for those purposes by the
commissioner or allocated or appropriated by the Legislature. Money in the
fund may be used only for costs related to conducting inspections under
section 1862, conducting invasive aguatic plant prevention, containment,
eradication and management activities and reimbursing agencies as
necessary for costs associated with conducting or enforcing the provisions
of this chapter and chapter 20-B. The commissioner may also use funds to
contract with municipalities or other entities to conduct inspection,

prevention or eradication programs to protect the inland waters of the State

from invasive aquatic plant and nuisance species.
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§1864. Emergency authority to regulate surface use

The commissioner and the Commissioner of Inland Fisheries and
Wildlife may jointly issue an emergency order to restrict or prohibit the use
of any watercraft on all or a portion of a water body that has a confirmed
infestation of an invasive aquatic plant. The order must be for a specific
period of time and may be issued only when the use of watercraft on that
water body threatens to worsen or spread the infestation. The order may
require that watercraft on waters affected by the order be taken out of the
water only at locatiqns identified in the order and be inspected and cleaned
by the department upon removal. If the infested water body is a public

drinking water supply, public notification by the commissioner and the
Commissioner of Inland Fisheries and Wildlife is required prior to any
response action that proposes the use of a chemical control agent. Public
notification must include, at a minimum, notification of adjoining
municipalities, property owners, drinking water suppliers who use that

water supply and other affected persons, and must provide adequate time
for public review and comment on the proposed emergency action.
Chemical control agents may not be used on a water body that is a public -
water supply without the prior written consent of each public water supplier
using that water body.

PART B

Sec. B-1. 5 MRSA §12004-D, sub-§6 is enacted to read:

6. Interagency Task Force on Invasive Aquatic Plants and Nuisance
Species 38 MRSA §1871 Expenses Only ~ )

Sec. B-2. 38 MRSA c. 20-B is enacted to read:

CHAPTER 20-B

INVASIVE AQUATIC PLANTS AND NUISANCE SPECIES CONTROL

§1871. Interagency Task Force on Ilivasive Aguatic Plants and
Nuisance Species

The Interagency Task Force on Invasive Aquatic Plants and Nuisance
Species, as established by Title 5, section 12004-D, subsection 6 and

.referred to in this chapter as the "task force," is established to advise the

Land and Water Resources Council, established in Title 5, section 3331, 0n
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matters pertaining to research, control and eradication of invasive aquatic
plants and nuisance species. ,

1. Membership. The task force consists of 17 hlelhbcfs as follows:

A. The following 5 ex officio voting members:

(1) The commissioner or the commissioner's desi gnee,

who serves as the chair of the task force:

(2) The Commissioner of Inland Fisheries and Wildlife or

the commissioner's designee;

(3) The Commissioner of Human Services or the
commissioner's designee;

(4) The Commissioner of Agriculture, Food and Rural

Resources or the commissioner's designee; and

(5) The Commissioner of Conservation or the
commissioner's designee: and

B. Twelve members representing the public appointed by the

Governor:

(1) One representative of the State's lake associations;

(2) One representative of a statewide recreational
watercraft owners association:

(3) One representative of a statewide organization of

marina owners; - _ ‘

(4) One representative of a lakes education program;

~ (5) One representative of public drinking water utilities;

(6) One representative of commercial tree and garden -

nurseries;

(7) One representative of home gardeners:

(8) One representative of municipal government;
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(9) One representative of a statewide sporting association;

(10) One representative of a statewide outdoor

recreational group;

(11) One person with demonstrated expertise in lake
ecology; and

(12) One public member who has demonstrated
“experience or interest in

the area of threats to fish and wildlife posed by invasive
aquatic plants and nuisance species.

2. Terms. Members appointed by the Governor serve 4-year terms,
except that, as determined by the Governor, of the initial appointments. 4
must be for 3 vears, including the public member and 4 must be for 2 years.
Members serve until their successors are appointed. A vacancy must be
filled for the remainder of the unexpired term.

3. Advisory group of federal agency representatives. The task force
may form an advisory group of federal agency representatives that may
include, but is not limited to, representatives of the United States
Department of the Interior, United States Fish and Wildlife Service and
National Park Service assigned to Acadia National Park; the United States
Department of Agriculture; the United States Forest Service within the
United States Department of Agriculture; and the United States o
Environmental Protection Agency.

4. Duties. The task force may make recommendations to the Land and
Water Resources Council on: '

A. The importation and transportation of invasive aquatic plants
and nuisance species:

B. Monitoring and educational programs aimed at the contro] of

invasive aquatic plants and nuisance species ; :

C. A comprehensive state invasive aquatic plants and nuisance

species management plan that meets the requirements of the

National Invasive Specie Act of 1996, 16 United States Code,
Section 4722;
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D. A statewide mventorv of invasive aguatlc plants and nuisance
species;

E. Methods to improve cooperation of state, provincial, federal and
nongovernmental agericies in the area of invasive aguatic plants
and nuisance species prevention and control;

F. Recommendations on the feasibility of implementing lake
“protection assessment districts that allow residents and owners of

land within 250 feet of inland waters to assess themselves to raise

funds to assist in the prevention and control of invasive aquatic

plants; and

G. Other recommendations as necessary to control the introduction
of invasive aquatic plants and nuisance species in the State.

5. Regional cooperation. The task force shall work with representatives
from federal, state and local agencies and private environmental and
commercial interests in the northeastern United States to form a ,
northeastern regional panel to establish priorities and coordinate activities to
prevent the spread of milfoil and other invasive aquatic plants and nuisance
species in the Northeast.

6. Staff. The department shall provide staff support to the task force.

§1872. Action plan to protect State's inland waters

The task force shall also recommend to the Land and Water Resources
Council an actionplan to protect the State's inland waters from invasive
aquatic plants and nuisance species. That plan may include, but is not
limited to:

1. Identification of inland waters known to be infested. Identification
of inland waters of the State that are known to be infested with invasive
aquatic plants and nuisance species:

2. Vulnerability assessment. Recommendations on conducting a
preliminary vulnerability assessment of the State's largest inland waters to
identify the largest inland waters in the State most at risk of infestation by
invasive aquatic plants and nuisance species. That assessment may include
such factors as the proximity of the inland water body to other infested
waters, proximity of major transportation routes, presence of a public
watercraft launch, use of the inland water body by transient boaters, the

number of lakefront property owners and other factors as the commissioner

may determine to be appropriate. The assessment also must identify the
most probable vectors or pathways of introduction of invasive aquatic
plants and nuisance species and identify those inspection locations most
likely to result in identification and prevention of new introductions:

3. Lake monitoring program. Recommendations on a program to

monitor inland waters in the State for new introductions of invasive aquatic
plants and nuisance species, including recommendations on implementing

that program and methods to provide for the periodic inspection of inland
waters for new introductions of invasive aguatic plants and nuisance
species, particularly in areas close to public watercraft launch facilities;

4. Response progran. Recommendations on a response program to
deal with new introductions of invasive aquatic plants and nuisance species
in inland waters in the State: and

S. Training and public information materials. Recommendations on

the development and distribution of training materials and public
infprmation materials for use by the public, lake monitors and persons

authorized to inspect boats for invasive aquatic plants and nuisance species.

PART C

Sec. C-1. Report to committee. The Commissioner of Environmental
Protection and the Commissioner of Inland Fisheries and Wildlife jointly

- shall report to the Joint Standing Committee on Natural Resources and the

Joint Standing Committee on Inland Fisheries and Wildlife no later than

January 15, 2002 on the invasive aquatic plant education and inspection
program, established in the Maine Revised Statutes, Title 38, section 1862,
conducted during the 2001 boating season and on plans for that program for
the boating seasons of 2002 and subsequent years. The report must quantify
the hours spent by each agency on inspections, the number and type of
informational materials produced and distributed and the number, type and
location of any enforcement actions taken under the program, The report
must also document the actual costs of operating that program in 2001 and
the projected cost of operating the program in 2002 and subsequent years.
The report shall evaluate the relative cost, efficiency and desirability of
providing informational and inspection activities directly by the State and
mdlrectlv through contracts with mumcnpalltles and other entities.




Sec. C-2, Authority to report out legislation. The Joint Standing:
Committee on Natural Resources is authorized to report out legislation on
" invasive aquatic plants and nuisance species to the Second Regular Session

of the 120th Legislature.

Sec. C-3. Transfers from the Maine Rainy Day Fund. On July 1,
2001, the State Controller shall transfer the following funds from the Maine
Rainy Day Fund established under the Maine Revised Statutes, Tltle 5,
section 1513:

) 1. Invasive Aqnatic Plant and Nulsance Species Fund Two hundred
thirty thousand dollars is transferred from the Maine Rainy Day Fund to the

Invasive Aquatic Plant and Nujsance Species Fund established in the

PARTD.
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Department of Env1ronmental Protection pursuant to Title 38, section 1863:
and,

2. Lake and River Protection Fund. Three hundred thirty thousand

dollars is transferred from the Rainy Day Fund to the Lake and River
Protection Fund established in the Department of Inland Fisheries and

Wildlife pursuant to Title 12, section 7806.

The Department of Environmental Protection and the Department of

Inland Fisheries and Wildlife shall reimburse the Maine Rainy Da Fund in
full no later than June 30, 2002 for all funds transferred under this section.

Sec. D-1. Allocation. The following funds are allocated from Other Special Revenue funds to carry out the purposes of this Act. }

. 2001-02
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Land and Water Quality
Positions , (3.000) .
Personal Services i $91,572
All Other ' ~ $155,000

Capital Expenditures

~ Allocates funds for one
additional Biologist I position
to start on September 1, 2001,
one additional Environmental
Specialist III position to start on
January 1, 2002, one additional
Environmental Specialist IIT
position to start on March 1,
2002 and operating costs
necessary to implement an
invasive aquatic plants
prevention program.

2002-03

- (3.000)
- $178,342
$640,000
$17,000
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION :

TOTAL

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

Enforcement Operations -
- Inland Fisheries and Wildlife

Positions - Legislative Count
Personal Services

All Other

Capital Expenditures
TOTAL

Allocates funds to cover

_ overtime enforcement costs for
Game Wardens in fiscal year
2001-02, for 6 additional Game
Warden positions beginning in
fiscal year 2002-03 and for
operating costs necessary to
implement an invasive aquatic
plants prevention program.

Licensing Services -
Inland Fisheries and Wildlife
All Other

Allocates funds for the printing
and distribution of lake and
river protection stickers.

Public Information and Education -
Division of

Positions - Nonlegislative Count
Personal Services

All Other

TOTAL

$246,572

$40,000

$15,000

$55,000

$140,000

(1.534)

$45,891

30,000
$75,891
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$835,342

(6.000)
$309,828
$80,000

$90,000
$479,828

$140,000

(1.534)
$48,186

$30,000
$78,186
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Allocates funds to increase 11
Recreational Safety Coordinator
positions from 750 hours per
year to 1040 hours per year and
for increased operational costs
for these positions.

Fisheries and Hatcheries

Operations
Positions - Nonlegislative Count ; (0.500) ' (0.500)
Personal Services ' $24,103 $25,308
All Other v $5.000 $5,000
TOTAL.: ' $29,103 $30,308

Allocates funds to fund one
part-time Biologist I position -
and for increased operating
costs for this position.

DEPARTMENT OF INLAND FISHERIES

AND WILDLIFE .
TOTAL B ' $299,994 $728,322
TOTAL ALLOCATIONS | _ $546,566 . $1,563,664

Emergency clause. In view of the emergency cited in the preamble, this Act takes effect when approved.

‘Effective June 20, 2001,
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CRUSTACEANS: 4
Orconecles rusticus rusty crayfish 2 X X 717 17 HiH|L|H
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Freshwater References
1. Counltyman, W.D. Nulsance Aqualic Plants in Lake Champlain, Lake Champlaln Basin Study. Gclober 1978.
2. Hellquist, C.B. Aquatic Weed Species for Possible Leglslation. Dep of Blblogy. North Adams State College, North Adams, MA
3. Crow, G.E and C.B. Heliquist Aquallc Vascular Plants of New England: Partl. Zosteraceae, Zannichellaceas, Najadaceas. NH Agricullural Experi Stallon, UNH. Station Bulletin 515. January, 1983.
4. Crow, G.E. and C.B. Hellquist Aquatic and Wetland Planls of Northeastern Norih America, Vol. 1 and 2. Universlty of Wisconsin Press. Madison, Wi. 2000 ) )
5. Whitley, James R., el al Water Planis for Missouri Ponds. Misst 1 Dep of Conservation. JeHerson Clly, Missouri. 1990.
6. Holchkiss, Nelt Common Marsh, Underwater and Floating-leaved Piants of the Unlted Stales and Canada. Dover Publications, New York, 1972.
7. Langeland, K.A. Hydillla verticlllata (L.F.) Royle (Hydrocharltaceae, The Perfoct Weed. G 1996, 61:293-304.
8. U.S. Geologlcal Survey Florida Carlbbean Sclence Center. Nonindigenous Aquatic Specles Database. 2001. Hilp/nas.er.usgs.gov/.
9. New England WitdHlower Soclely Conservation Notes of tha New England Wikiflower Soclety. 1998. Vol. 2(3) )
10. Cooke, G.D. and R.E. Carlson Reservolr Manag | for Water quallly and THM Precursor Control. AWWA Research Foundation and the American Waler Works Assot., DATE?
11. Snyder, Fred L. Ohlo Sea Grant Fact Sheet 005 (OHSU-FS-OOS): White Perch. 1991 :
12. McLean, Mike Ruffe: A new threal 1o our fisherles. Mi la Sea Grant Program. 2001
13. Marsden, Jude and Dillon Round gobies Invade north america. liinols-Indiana Sea Grant Program. IL4N-SG-95-10.
14. U.S. Geological Survey Florida Caribbean Sclence Center. Nonindigenou: Aquatic Specles Dalab 2001. Hup//nas.er.usgs.gov/.
15, Fuller, Nico and Wiillams Nonindigenous Fishes: Introduced Inta Inland Waters of the United States. 1999,
16. IFBW blologlsls Personal Cc fcation
17. Markiw, Marla E. Salmonid Whirling Disease. U.S. Fish and Wildlife Service Leallel 17,1992, p. 2.
18. Marlowe, Al and Hugh Gardner Whirling DI In the Rockies. Rocky Mountain Streamside, Spring 1995, p. 17.. . ;
19. Mallheiws, Jim ) Chasing Our Talls. Trout. Spring 1995, .
20. U.S. Geological Survey Florida Caribbean Sclence Center. Nonindigenous Aquatic Specles Dalabass. 2002. Hitp//nas.er.usgs.gov/,
21. Counts, C.L., 1tl The Zoogeography and History of the Invasion of the Unlted States by Corbleula flumirila, American Malacologicat Bulltin, Speclal Edilion No. 2:1986, pp.7-39.
22. Willlams, J.D. Conservallon stalus ol fresh Is: Famllles Margaritiferidae and Unionidas. Journal of Shelliish Research. 1997. 16(1):327. ' )
23. Mi la Sea Granl Exolic Specles Database. 2002. Hitp/fwww, umn.eduwexotics/spiny.htmi .
24. Agulrre, W, and S.G. Poss Non-Indigenous Specles of the Gulf of Mexk Ecosystem Data Base. U. of So. Missk ppl, Coll. of Marine Sclences. 2000. hiip://lonfish.Ims.usm.edu/~musw. b/nis/Myocastor_coypus.himi,
25. M. Hunter et al Maine Amphiblans and Reptites. University of Malne Press, Orono, 1999, 252 pPp-
26. Reld, W.F. and M. Scolt Appendix M: Crayfish In Malne. in: Blological Diversity in Malne, Malne Natural Areas Program, January 1996.
27. M. Scott ) Key and Taxonomic Identification of Maine Craylish, December 2000.

Note: the table tille Is labled 'speéles' lor convenience; It includes other organisms! 100.
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LATIN NAME _ COMMONNAME 4 8| &% %826". EEﬁsgaé’%%%’%rSSé’ goE_f_E_Eg’ci’,ﬁfh%i%«%gg REFERENCH
WETLAND PLANTS & ANIMALS , : ~ k1
' * 1
REPTILIA; i
Trachemys scrypla elegans red eared slider turtle L X MA ¥ X Xﬁ" M LILILIM
4 5 7
AVES: i
Cyqnus olor mute swan X 7 Pst trade X X ? - IMIMIHIM|M
PLANTS:* % 2
Glyceria maxima ; English water grass, { MA B
Microstegium vimineum Japanese sliltgrass CT i H{H H
Phragmites australis European common re X X X HiHJL|H
Lythrum salicaria purple loosestrile 3 X Xl X X HIH|{M|H
Alliara petiolata garllc mustard X X X HIH|H H
Frangula alnus glossy buckthorn 4 X X X HIH{H|ILI|H
Polygonum cuspidatum Japanese knolweed 4 X HIH|H H
%
MAMMALS: %
Myocaster coypus nulria 1%% NY X LIHIMIM
PLANTS:
Aegqgopodium podagraria goulweed
Amorpha frulicosa ' false Indigo
Butomas umbellalus flowering rush
Iris pseudocorus yellow Iris
Nasturtium officinale walercress

Note: the 1able tille is labled “specles” for convenlencs; it Includes other organisms, 10o. D-5
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Wetland References:

1. Hunter, Calhoun & McCollough

Amphiblans and Repliles of Malne. DATE?

2. Holchkiss, Nell

Common Marsh, Underwater and Floating-leaved Plants of the United Slalés and Canada. 1972, -

3. Larson, Gary E,

Aquatic and Wetland Vascular Planis of the Norther Great Piains. Gen. Tech Rep.AM-238, USDA Forest Service. Ft. Collins, CO.1993

4. Countryman, W,D.

Nulsance Aquatic Plants In Lake Champlain. Lake Champlaln Basin Study. Oclober 1978,

5. Hellqulst, C.B. Aqualk: Weed Specles for Posshle Laglslallon Department of Blology. North Adams State College, North Adams, MA

6. Trillin, C. The nulrla problem. Atlantic Monthly 275(2):30-32;40-42.

7. Mehrhoff, Les. New England Invasive Plant Allas. Aug24,2000.

8. Gosling, L.M. Towards an eradication plan for nutria In Maryland: A report to the Maryland Depanmenl of Natural Resources. Institute of Zoology, Zoological Soclety of London. !

9. U.S.EPA Nutrla Marsh Damage Reduction: Pre-Decisional Envirc f A March 2001.

10. Agultre, W. and S.G. Poss Non-Indigenous Species of ttie Gulf of Mexico Ecosystem Dala Base. U. of So. Misslssij ippl, Coll. of Marine Sclences. 2000 hilp:/flonfish.ims.usm.edu/~-musw /nis/Myocastor_coypus.himl.
11, Degraaf, D.M. el al New England Wildlife Habital, Natural History and Distribution. 2001. ) :
12. Weaterbee, P.B. et al A gulde to i Ive plants in M; h M husetls Division of Fish and Wikdilfe. 1999.

13. NE Wlidllower Soclely

Invaders. Conservation Notes of the New England Witdllower Sociely. 1998. Vof, 2(3).

* Note: Lepidium latifolium (pepperweed) and Polygonum perfoliatum (mile-a-minute vlne) are lnvaslve terrestrlal plants lhal frequent upland shoreland énd/or saltwater marsh areas,

Nats: the table lills Is labled "specles® for convenlence; It Includes other org'anlsms', too.
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LATIN NAME COMMONNAME 1 &i| &% 2&‘555525535{3%5%83gﬁaﬁé.tég&&‘ﬁﬁh%b%a%§§§§REFERENCE‘
MARINE ORGANISMS ' § i
& RSl T ks 5
ANIMALS 5 ;
CRUSTACEA: i i
Eriocheir sinensis Chinese mitten crab Europe ,"ﬁ‘ix X ? X ng; ? HIH
Hemigrapsus sanguineus Asian shore crab ; g@ XX ?21X]|? ? jid -H|H[H H
Carcinus maenas European green crab £ ? X X X X ﬁ - HIH|{HIH
ECTOPROCTA; ] . i
Membranipora membranacea . jlace bryozoan MA %ﬁ X X X| X1 X < HIMIH{HIH
MOLLUSCS;
Crassoslrea glgas Pacific oyster CAW‘ X 217 X XiX LIM|M L
Rapana venosa velned rapa whelk X X X X L L-MM HIH
Toredo navalis shipworm X X ? MIH
ALGAE .
CHLOROPHYTA: green algae
Codlum fragile tomentosoides __|dead man's fingers 2 XiX X i - |H H
RHODOPHYTA: red algae : E‘S
Porphyra yezoensis nori X X X XH e . 8 LiL
* .
CHORDATA: ;f:;
Ascidlans: B j;
Ascidiella aspersa tunicate X Fi X ? X| W7
Botrylloides violaceous tunicate X X ? X " -
Botryllus schlosseri tunicate Xg X 7 X :
Diplosoma listerianum tunicate XHE X ? X
Slyela dava . tunicate Xy X ? X{ -
Stylea canopus tunicate X6l X ? X %

Nole: the table litle Is fabled "specles” for convenlence; il includes other organisms, too. D7
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mantis il o
SHELLFISH:: -HB [
Perkinsus marinus Dermo oyster diseasel % x| X X HIM H ’%{13
£ A:_
Quahog Parasite Unknown QPX XX X HIM H 2};}14
Haplosporidian costalis S$SO XX X H{M H ig‘j
Haplosporidian nelson! MSX (oyst. disease) £ & X X X HIM H %
Alphaproteo bacter Juvenile oyst. diseass :
SALMON; N o
infectious salmon
Orthomyxovirus anemia virus X X XXX XX H{H[M
Ricketsia 7 X X X HIHIH
Neoparamoeba pemagquidensis? |paramoebic gill di X X X HIHI{H
3
LY
! Y i
Callinectes sapldus X b X X[ X4 X X X H
Marine References:
1. McQuiston, John Tiny Invader Becomes a Bully In Local Waters. The New York Times:Junet0,2001. .
3. Abood, K.A. et al The leredos ars coming! Proceedings of the Commitiee on Ports and Harbors of the Waterville Ocean Englneering Divislon/ASCE, Tampa, FL. 1195, Pp. 677-690.
4. Raloff, Janet Food for thought: Fisherles Don't Welcome This Whelk. Sclence News:Oct9,99. ’ .
5, Pl i, D. et al " |Environmental and Economlc Costs Assoclaled with Invasive Specles In the United States. Cornell University News releass, Jan99. .
6. Willlams, A.B. and J.J. McDermott An Eastern United States record for the Weéstern Indo-Pachic Crab, H Igrapsus snaguineus (Crustacea: Decapoda:Giapsldae). Proceedings of the Blological Soclety of Washington. 1990. 103@ 1:108-109.
7. Blake, Andrew Small Crabs May Pose Blg Threat. The Boston Globe. May 20, 2001. North Weskly p.7.
8. Schelbling, R.. Recenl Invaders Aller the Kelp Bed Ecosystem Of Nova Scotla. P tation to the international Confi 6 on Marine Blolnvasions. New Orleans, L.A. 2001,
9. Harils, L. G. and M.C. Tyrell Changing ity states in the Gult of Malne: synerglsm bewteen Invaders, overishi g and climals change. Blological Invaslons. 2001. 3:9-21,
10. Whitlatch, R.B. and R.W. Osman Geographical Distributions and Organlsm-Habltat Assoclations of Shallow-Waler Introduced Marine Fauna in New England. J. Pederson {ed.) Marine Blolnvasions: Proceedings of the first National Conference. 1991
11. W, hington Sea Grant Aquatlc Invasive Specles: A Gulds to Least Wanted Aqualkc Org of the Pacific Nortt WSG-MR 00-02. 2001. 8pp. )
12, Estrella, B.T. and R.P. Glenn M h Coastal Lobselr Trap Sampling Program May-November, 1999. MA Divislon of Marlne Fisherles Publication No. 18458-28-208. 20pp.
13, Ford, S.E. Range on by the oyster paralste Perkininsus Inus Into the north United States: responses lo climate change? Journal of Shelllish Rs. 1996. 15:45-56.
14. Ragons el al EM Occurrence of QPX, quohog p unknown In Virglnal hard clams. M 1 fa. Journal of Shelllish Res. 1997. 16:1(334).
15. Jarp, J. and E. Karlsen ISA risk factors In sea-cullured Allantic satmon {S. salar). Diseases of Aquatic Org 28: 79-86. '

Note: the table lllle Is labled "species” for convenlenca; It Includes other organisms, too.
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A H . H . enforced with high profile prosecutions(I). Act (adopt plan) while
Append|x F: Re.spo.nse to Public there’s still a chance to proceed(l). State should concentrate more on
Comments ' being environmentally appropriate than on politically correct(I). The

DEP is not hearing the public. The public is demanding rapid,
proactive action, creative solutions and empowerment at the local level.

: Regulatory authority needs to be shifted to the towns. DEP isn’t doing
This memorandum presents a summary of the oral and written comments enough and doesn’t have the political will to address the invasive plant

that the Task Force received on the invasive aquatic species action plan. problem (Naples); and same for DIFW with regard to invasive
During the month of August, 2002, the Task Force held four meetings ‘ fish(O,1+).

around the state, and accepted written comments on the plan. 5. Plan s too plant-oriented(I). Plan should focus just on plants/Plan must

address all invasive aquatic species to be eligible for federal funds
(Naples/DEP). Need to strengthen emphasis on controlling
introductions of fish(O, DIFW, I), plan is woefully inadequate to task
of dealing with fish and inaccurate in information presented (for
decades, Maine has ignored steady spread of exotic invasive fish and
sportsmen and women are exceedingly frustrated(O,I). Pleased to see
freshwater invertebrates and fish in plan(I1,0); the threat to Maine's
wild salmonid resource cannot be exaggerated; expand related
measures outlined in the plan(0). Insert “plant and animal” in several
locations where Maine's intention to address “invasive aquatic species”
is referenced and insert several references acknowledging that limited
resources deter/may deter state’s ability to respond (DIFW-C). Place
more emphasis on Eurasion milfoil and zebra mussels rather than
variable milfoil that we should counter by natural and other means(O).
Marine invasives component should be eliminated so as not to dilute
the mission and effectiveness of freshwater pnogram(DEP) Pleased to
see marine issues addressed(I,0).

7. Consensus was decided at Presque Isle meeting that efforts are

C ‘ worthwhile and state should continue with trymg to eradicate variable
1. Plan is well written and comprehensive. Good job in identifying many’

milfoil.”
relevant species issues and articulating a clear plan of work. "Response: General response to the plan was largely positive,
. (30,DAFRR, 5I) with most criticism was leveled at the state for not being rapid,
proactive, and creative enough, especially in regard to
enforcement and inattention to fish. Also, some general concern

. was expressed about how resources are being/will be allocated,

Attendance at these meetings was sparse; 15 people in Presque Isle
“(including 2 task force members/ 13 public); 12 in Augusta (3 task force
members/6 members of public/2 pless/Ho]ly), 18 in Brewer (1 task force
member/14 public/3 press); and 27 in Naples (1 task force member/26
public).

The Task Force received 29 written comments from 14 individuals @, 7
' organizations (O), and personnel from three agencies who did not
necessarily represent agency policy (DIFW, DEP, and DAFRR). A “C”
after DIFW represents the commissioner who shared most of his comments
orally with John.

Task Force responses to the comments are indicated below in bold italics.

Responses relating to comments for which no change was recommended 6.
directly follow the relevant comment. Where plan changes were made,

responses are indented below the summarized comment:

GENERAL

2. DIFW and DEP deserve praise for efforts to educate citizens about
invasive species. Education is the right approach, along with a solid
action plan of response for infestations. (O) Place priority on

_ enforcement in problem areas of state rather than blanketing,

everywhere, then follow-up with specific education(l). » : The fask Sorce respor.lded to these criticisms by addressing
3. Adopt what is most beneficial for all concerned -- education is a good specific tasks ever mindful of the twin goals to be as forceful and
start because of all those who unwittingly do the improper v creative as possible, while focusing on those strategies and tasks
thing(DIFW). that will have the greatest short and long term effects.
4. Despite positive aspects, plan feels like a gtoup of people smmg in the PROCESS .
' kitchen discussing plans for a new fire station while the house is on 8. Isapathy or ineffective education the reason for so few task force and

fire(); Maine’s “toughest laws in the nation” are a joke when not public members at the meetings(I)?

F-1



9.

10.

Implementation timetable is tight(I).

There should be better Task Force representation at public meetings on

the plan. ,
Response: It makes great sense for the task Jorce to be highly
visible during implementation of the plan, i.e. to hold press
confererices, be present in numbers at key events. The
implementation timetable may be tight, but that is something that
can be adjusted in each annual review. The primary need is to
make sure that critical actions are highlighted and supported. To
emphasize this “critical path”, the executive summary has been
revised to list only the highest priority tasks, which have also
been highlighted boldly in the implementation.

PLAN PARTNERS

1.

Get more people/agencies involved such as Maine Society for Wetland
Scientists, Wildlife Management Institute, Center for Disease Control,

- Patuxent National Wildlife Refuge/research in regards to migratory

birds and U.S. Military regarding wildlife management and

protection(I). :
Response: the more the merrier is great, but not to the extent that
precious staff time and other resources are diverted from critical
tasks. These organizations will be added to the interested parties
list, and encouraged to contribute to the overall attention of
invasive aquatic species issues in Maine.

INTRODUCTION : . .
12. Page 2, What’s at Stake: eliminate large and small-mouthed bass from

13.

14.

15.

the description of beneficial species(O).
Page 3, Biological Consequences, 1. Displace native species: Add an
example of non-native fish (perch or bass) doing same thing (DIFW-C).
Page 5, Socio-Economic Consequences, Spoil Sport Fisheries: indicate
that some invasive species threaten native fish communities (DIFW-C)
TF. : '
Page 6, Sidebar: DIFW does not have a “can.do” policy and it is not toc
late to mount a meaningful effort(O). '
Page 7, Lake infestations have prompted: Broaden instigators of
lieightened concern to include exotic species of fislDIFW-C).
Response: The Task Force is highly sensitive to the need to stay
SJocused on, and accomplish its mission well regarding, invasive
aquatic plant issues. It also recognizes the equal potential Jor
-aquatic community harm from invasive fish species.
Accordingly, the Task Force has made the above changes. It is
reasonable and necessary to acknowledge the public’s frustration

October 10, 2002

with the state’s lack of priority on invasive fish, whether the
cause be lack of resources, internal fears that the state’s stocking
program will be undermined, lack of political will, influence of
special interests, or whatever. The departinent has only given,
and should not be blamed for giving, the fishing public what it
had, up until recently, demanded. Dawning public awareness is
precipitating a shift in values, and challenging the Task Force
and the bureaucracy act decisively and comprehensively. See
also items #17, 19, 23, 30, 44, 45, 46, and 47.

MAINE'S APPROACH
16. Page 13, item 2 under Prevention and Eradication: stop interstate sales

17.

18.

and get the word out to Internet suppliers to mention that certain plants
are not shipped to Maine, among other states(I).

‘Response: See item #51.
Page 13, item | under Selective Control: insert “or fish, introduced to

large inland waterbodies” in second sentence after “ocean dynamics.”

In second paragraph, second sentence, after “vulnerable environments”
insert “and eradicate undesirable species when practical. (DIFW-C) It
is not clear how the freshwater fish species were separated into the
“Prevention and Eradication” and “Selective Control/Impact
Management” categories. :

Response: Make the changes suggested by the Commissioner

have been made.
Page 15, Vehicular surface use within infested waters: why can’t
something be done to control or eliminate boat traffic on Snow Pond
(Messalonskee Lake)? See Item 39 below. Mechanical control: get
some rules, guidelines, and training in place. Plan calls for this.
Aquarium trade: do we have to wait until plan is in place to do
something about plants already declared illegal? No change needed;
action is already underway. Shouldn't there be a mechanism for
informing local associations and authorities when an invasive is found
in a water body? (I) : _

Response: yes, informing local entities is a good idea. The Task

Force has added a component under Task 4A1, page 27,

requiring state agencies to alert local entities.

ACTION PLAN

" LEADING STRATEGIES

19.

New strategy: see Perry comments for suggested language setting also
a priority on increasing awareness, enforcement, rapid response, and
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fishing mles related to illegal introduction/taking of non- natlve

freshwater fish (DIFW-C).
Respounse: The proposed language focuses on illegal
introductions and makes it clear that the state intends to focus on
this issue. It does not offer any indication that the department is
willing to consider reviewing its stocking practices, though the
department has already made some effort to work to do so (e.g.
discussions with Acadia National Park about avoiding the
introduction of new species). This is a tough issue for the
departinent -- traditional sporting constituents have voiced strong
concerns only about illegal stocking while environmental groups
have questioned legal stocking practices. The question is
whether it is realistic to think that DIFW can reign in the illegal
side without giving attention to the other as well. Because of the
potential for deflection of the plan witl this issue, the Task Force
has incorporated the Commissioner’s proposed language with
some modifications. It has also added a specific task (see 3C3a)
to the effect that it will work with the department to discuss
stocking policy, species list, and other fish matters more fully by
sorite time certain, making accommodation for public input along
the way; and strengthened other tasks regarding illegal stocking
as appropriate. See also items #17, 23, 30, and 43-46.

20. Future shift in priorities: if more waters become infested, emphasis

must shift to containment and eradication(I). No change. Emphasis’
will follow future expediencies.
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residents should pay even greater sticker fees, which should not be
eliminated regardless of whatever changes, are made(2I). Funding
should be expanded quickly but so as not unfairly to burden lakeshore
owners(I); why not sell stickers at toll booths(I)? One person disagreed
with requiring canoeists (with motors) to purchase stickers(I). Enforce
sticker law and other provisions of invasives law (I); $10 is not too
much to pay(I). Of 2,438 courtesy inspections thus far in 2002: 87% of
all boats have stickers; 94% of resident boats have stickers; 80%of all
boaters think sticker is reasonable; 84% of resident boats think stlcker
reasonable (Naples).

Response: The state flipflops too often when it establishes
programs and the public gets frustrated and combative so there is
a great need to evaluate how well the sticker program works

. before proposing substantive changes. The Task Force does,
however, recognize the need for fairness and shared
responsibility in protecting and caring for Maine waters, as well
as the potential threat of invasive species spreading from the use
of non-motorized watercraft and gear. Accordingly, the Task
Force will evaluate the funding mechanism and revenue stream
in 2003 and consider recommendations for its improvement to
the 2004 Legislative session. In the meantime, the Task Force
will also administratively request DEP and DIFW to be more
creative and aggressive in producing sticker images, educating
the public about the sticker, and providing transparent
explanations of how funding is being spent to engender pride
and participation in the program.

LEADERSHIP, COORDINATION AND PLAN MONITORING

. 22. Task 1A2: mixed ideas include extending program to marine waters
21. Funding: Increase fines and use money for enforcement and education

sometime in future, after being clear w/ DMR about purposes and when

not general fund(O,2I). Sticker money should also cover reclamation
(fish), w/ DEP"s portion currently written as most appropriate for this
purpose(DIFW). Concern that funding inadequate to deal with larger
problem of plants, fish, marine organisms (Naples). Sticker fee on -
motorboats only is discriminatory -- canoeists and other non-motorized
craft and float planes should be included(5I/general feeling at Brewer
& Augusta meetings) or general fund used instead(O). The idea of
taxing shoreland owners/entire communities/general fund to pay for
lake protection was raised in Brewer with mixed opinions expressed
but attendees generally disagreed w/ increasing boat registration in lieu
of sticker. Whereas some Augusta meeting attendees expressed
support for increasing boat registration fees to cover impacts of bigger
boats, and suggested retaining environmental fines revenues collected
within the watersheds in which they are collected. Generate revenues
from stickers to be sold to boaters using state boat launches(I). Non-

politically savvy(DEP); limiting program to freshwaters only(DEP),

proposal as is(Augusta meeting).
Response: Public comment generally supported the breadth of
plan, though marine commercial interests may have missed it on
their radar screens. There is merit in keeping expectations and

. the process of integrating DMR into the program simple and

Sfocused. This plan largely does that, but the Task Force, in
conjunction with DMR, DEP, and DIFW, will clarify details
about how estuarine rivers will be integrated into the inspection,
“education, and sticker programs, during the Task Force’s annual
review of the program in 2003.

EDUCATION )
23. Task 2A1: Make each agency individually responsible for coordinating

education activities for the species over which it has control and
: . “F-3



4,

25.

- 26.

provide no mechanism for overall coordination, i.e. DEP plants, DMR
marine, DIFW wildlife/fish (DIFW-C). DEP needs to do better job
with PR (Naples). .
Response: the plan establishes that each agency is responsible
Jfor its species/kingdom group, but this particular task does not
state this distinction clearly. The Plan has been amended to
clarify that responsibility is exercised by each agency, and that
the Task Force will hold them collectively accountable Sfor
coordination of overarching matters such as consistent logos and
messages, through the annual reporting process.
Task 2B1: Pleased to see education campaign broadened beyond
milfoil (20). There needs to be more media and TV coverage(Brewer).
Response: the Task Force will brief and encourage new
commissioners and legislative committees when in Pplace after the
upconiing election to ensure that existing positions Sunded by the
sticker program are filled. o
Task:2B 1/2: Education process should include encouraging people to
join state/national organizations(0). Target more publicity and website
information for invasive plants and what they look like and what to do
if invasive plants are found(41). Target municipal officials and agents
so they can administer sticker fee program well and educate the public;
display posters (including photos of infestations) in town offices and
sticker outlets; target other specific groups, i.e. sporting
associations/clubs; target students, professors, faculty, research
institutions raising plants in aquaria; and find a good way to share
information among groups(I). Package the sticker with a brochure(l).
Response: a new task has been added to ensure training for local
officials and vendors who sell stickers. Informally direct staff to
take into account other suggestions i agency efforts. The Task
Force and agencies will encourage people to join non-
governmental organization, in general, to promote greater
attention to, and participation in, prevention, detection, and
control efforts. . ‘
Funding: spend more money on education, especially plant
identification and using milfoil image on stickers(I). No change.
needed. Plan directs agencies to evaluate the effectiveness of
education and other program component annually, along with
SJunding priorities. Agencies try to stretch dollars by piggybacking
efforts on existing programs when cost effective, and encourage lake

associations and other organizations to help out.
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ADVISORY LIST

27.

28.

29.

30.

31
32.

Task 3A1: State the intent explicitly to give agencies authority to
“explicitly prohibit certain species” (I).

Respounse: this change has been made as it was intended.
Task 3A2: Listing process has the potential to become bureaucratic and
political. Must be based upon the best biological and ecological
scientific information and logical, concrete, process rather than on
public opinion(O, Augusta general agreement). Threat assessment is
not good criterion for non-native species list (I-I have no idea anymore
what this means!). More tightly define “invasive aquatic species” (I).
Plan already reflects most of these suggestions. Technical committee
will evaluate criteria and definitions as it enters the mire!
Species of fish listed under “Selective Control” can disrupt natural
systems; and widespread stocking of these species should be more
carefully scrutinized under plan; and other species such as lake trout,

‘brown trout, and rainbow trout should be addressed in non-native

locations. (I,20-one of these organizations did not include lake trout)
List of fish needs more discussion(DIFW). Rationale for placing
species in management categories needs to be rational; now appears
arbitrary(20: see TroutUnlimited and Maine Audubon). Large and
smallmouth bass and yellow and white perch should be included on the
“Prevent and Eradicate” list-the single prosecution in Maine was for
white perch(O). Chain pickerel and landlocked salmon should also be
added to list along with exotic baitfish that may also be present; also
include the impact of native smelt introductions from one Maine
watershed to another(O). Include land-locked salmon, lamprey,
aquaculture escapes, rock bass, togue, brown trout, rainbow trout(I).
Include Asian Tiger Mosquito (West Nile Virus) and other invasive
insects (I). , '
Consider adding Azolla, an aquatic fern(l). :
Add fungi such as Cercospora, Streptomyces, Blastomyces,
fPenicillium, Aspergillus, and fish fungi(I).
Response: agencies will evaluate the above species items #31, 32,
and 33, and others that may arise later, and report listing
recommendations back in one year as specified in Task 3A2 and
3C3a. B

WATERCRAFT & EQUIPMENT TRANSPORT

33.

34.

Brewer meeting attendees agreed that there needs to be more than just a

voluntary approach. See item #35 below.

Provide mandatory cleaning stations on lakes, high traffic ramps and

events, and/or at border crossings; involve SAM and conservation and

fish and game clubs, Soil & Water Conservation Districts(see Brewer
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35.

36.

meeting, Allen). Other states report that cleaning stations: lull people
into complacency; are best used for species such as zebra mussels;
and have not proven cost-effective. DEP, the Volunteer Lake
Monitoring Program, and local organizations will monitor the
effectiveness of the new facility on Sebago Lake, as well as
experience elsewhere, and report to the Task Force if this approach
appears more promising or expedient.

Task 3B 1b: there were mixed sentiments on inspections, ranging from
recruit wardens to inspect boats throughout the state(I) TO enforce
them in selected areas(I), TO use itinerant DIFW inspectors(I) TO do
not use wardens at all because enforcement is not going to get the job
done(O). Target inspections toward boaters not involved in
outdoor/sportsmans organizations such as bass clubs, which have been
inspecting at tournaments for over 5 years(I). State needs to be

. proactive. Make inspections mandatory on vulnerable lakes and for

outgoing boats on infested waters, and allow towns to enact hours of
operation for boat ramps (I, Naples general agreement). Improve
educational information and enforcement at access sites (I, Brewer
general agreement) and require boaters to register(I). Internal
mechanisms cannot be inspected, i.e. jet skis/cooling water(I). Make
boat ramp signs larger(I). Emphasis on volunteers is unrealistic(l).
Sebago Lake State Park wash station and mspectlon program is
prototype (Naples).
Response: voluntary inspections are fraught with Ioopholes.
Something more failsafe is needed -- Maine is only going to get
one shot at doing “it” right, so we must be aggressive in finding
ways to reduce the risk as much as possible and slow down what
may be inevitable. We don’t know yet which methods reduce
risks best. So field testing as many “good ideas” as possible will
help us evaluate and learn from the results. Before the next field
season, DEP and DIFW will evaluate the methods, results, and
cost-effectiveness of the last two seasons; obtain the legal
clarification on related issues specified in Task 3B1d; compare
and contrast the relative contribution of education and
inspection programs; and reconunend creative ways to the Task
Force to increase compliance and reduce risks. The task force
will address items 36, 38, and 39 below in the same way.
Task 3B lc: make application of roadside inspection program
contingent upon agencies determining cost effectiveness(DEP).
Require every out of state boater to go through truck inspection
facilities for inspections(l); ask US Customs to distribute
information(I). Target entrance areas to North Maine Woods and other
recreation area for roadside inspections for out-of-state boats(l).

October 10, 2002

37.

38.

Response: same recommendation as Itein 35, along with the
change in the first sentence below suggested by DEP:

Task 3B lc: Roadside Inspections ¢

An outside contractor, temporary staff, or agency personnel may
continue roadside inspections in subsequent seasons if the
agencies determine these inspections to be cost effective. or

tempefa&-st&fﬁ(uﬂdewha&amhemyﬂgmeep—vemeles—used—te

The program during 2002 .
involved only the Turnpike rest area at York. Compliance will be
voluntary until legal authority for mandatory inspection is
clarified, but inspectors will offer verbal and/or written
information about how to avoid spreading invasive plants, and to
the operators of vehicles from Vermont, New York, upper
Midwest, and Quebec information about zebra mussels and other
~ invertebrates.
Task 3B2a: indicate what deference will be given to locally developed
management plans. How can the risk of ignoring local efforts be
balanced with avoiding ill-conceived local plans? (I) Sticker money

-should be used to relocate any boat launches so as not to lose access.

(DIFW)

" Response: this task has been changed to state explicitly that the
state will provide guidelines/criteria for state review and approval
of local plans as specified in 4C1b.

Task 3B2b: eliminate approval of task force regarding institution of
case-by-case strategies for controls(DEP). Balance the need for public
access with other values rather than emphasizing obligation to ensure
access to the exclusion of flexibility in managing infested sites (DEP).
Eliminate the establishment of critical thresholds by 2004 and replace
w/ an annual or periodic TF review(DEP). Apply strict standards for
controllmg infested waters, including closing access points (I). Mixed
opinion whether DEP should share authority with DIFW over surface
uses or water access sites — if an infestation is so severe that boating
must be stopped, then all boating ought to be halted(O,]). Restricting
access doesn’t solve in-lake problem(I). Do not use task force to shut
down access(I). When and which private launches should be closed, if
at all? What will be done with private ramps if inspections are required
at designated public access points? Instead of legal clarification, be

. proactive at state level and institute enabling legislation authorizing

municipalities with vulnerable waterbodies to require mandatory

inspections at access and entry points -- this would provide control

without limitation(O/Naples general agreement).



Response: See response above under item #35. The following
changes proposed by DEP have been made in the plan:
Task 3B2b: Establish Critical Threshold ¢

- DEP and DIFW will monitor infestations or lakes that are likely to
be infested and, depending upon the water body, legal authority,
and costs and benefits;-and-with-Fask Force-approval; will institute
one or more of the following strategies on a case-by-case basis:

® Make physical changes in the design of facilities, e.g.

_location of channel;

* Require inspection programs during hi gh-traffic events
such as open angling tournaments and regattas, or prohibit
them altogether; ‘

*  Limit boat removal to specific locations/times;

*  Require mandatory inspection of all boat removals, and/or

* Regulate public and private access facilities and limit the

“construction of new ones, taking into account the state’s
need to balance the provision of public access with other

resource and recreational values. obligation—to—ensure

39. Task 3B2c: fundamentally change the way waters are accessed. Limit

access on infested waters to only places where inspections are present
and eventually apply this policy to all waters. Gate launches when
unattended. Involve local police and require a harbormaster on every
lake. (I) DEP doesn’t have shoreland zoning program staff to monitor
use of new sites and doesn’t see need for formal rule changes to adopt
standards, at least as of this time; implementation shouldn’t otherwise
be a problem because DIFW develops the bulk of the launch sites and
they are part of this plan(DEP — see Madore). Instead of legal
clarification, be proactive at state level and institute enabling legislation
authorizing municipalities with vulnerable waterbodies to require
. mandatory inspections at access and entry points -- this would provide
control without limitation(O). Develop vulnerability criteria for
determining best locations for access sites (see Augusta),

Response: see item #36. '

el

Land use and environmental controls
40. Rather than enacting new regs, get tough and better enforce current

land and water use laws/codes such as shoreland zoning (see
recommendations under “Barnes” comments) (O/2]).
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41.

Response: strong enforcement of environmental laws such as
shoreland zoning and stormwater management are important
because native species thrive better in clean environments
whereas invasive aquatic species are highly adapted to
- flourishing in stressed systems. However, even strong
enforcement of these laws will be ineffective if invasive aquatic
species infest Maine waters. Task 4A2¢ has been amended to
make sure that wardens, state police, and other enforcement
personnel are acquainted with regulations relating to invasive
aquatic species. '
Loosen benthic controls to allow people to create swimming areas in
front of shore property. The Task Force finds no direct relationship
fo invasive aquatic species. '

INTRODUCTION INTO WILD .
42. Because of the large traffic in seafoods/aquaculture, pay particular

43,

44.

attention to Downeast lakes and streams (Salmon/ISA), especially
Canadian fish, pet, plant traffic.
Task 3C3: the plan does not mention DIFW policies regarding legal
stocking - if invasive species cause harm, there should be no new
stocking programs involving species listed as invasive(O). In the
interest of amphibian and insect conservation, the introduction of any
fish into fishless ponds should be prohibited(0). Include more creative
and effective ideas regarding curtailment of illegal fish stocking such as
developing a traveling display for events, incorporating information
into the “Hooked on Fishing” curriculum, and posting information at
ramps and popular fishing spots--do no encourage anglers to take as
many invasive fish as possible because it is contrary to Maine Bureau
of Health warnings about fish consumption(O). The background
information inaccurately states the problem because there have not
been very many prosecutions—it is rather that wardens do not place
high priority on enforcement(0). DIFW currently has only the capacity
to reclaim one illegal invasive fish introduction per year; and needs
more resources/assistance to effectively monitor and respond to
invasive fish issues(DIFW-C).

Respounse: the Task Force lias added a new strategy, 3C3a,

requesting DIFW to evaluate policies and programs related to the

. prevention, detection, and eradication of invasive fish

introductions and report needed policy and programmatic

changes to the Task Force by September of 2000.
New task: recognize deliberate introduction by fisheries managers and
escapes from fish culture facilities as pathways, and develop specific
strategies for each. Establish a schedule for DIFW to develop a
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specific strategy and a process for ensuring legal introductions with
zero risk. Identify procedures for eliminating escapes from hatcheries.

- (O) Existing DIFW and DMR biosecurity measures cover this issue.

. EARLY DETECTION, RAPID RESPONSE, AND MANAGEMENT

45.

46.

47.

43.

Task 4B 1: Create a rapid response component for fish, not just amend
existing protocol(DIFW, DIFW-C, O) and for marine resources(DIFW-
C). Include SAM in process (DIFW). Eliminate the term “rapid” as it
may elevate public expectations unrealistically given state resources -
(DIFW-C).- Be more specific — see third page, “Save Maine Lakes”
comments (in Publiccomment.doc file), describing recommended
protocol for rapid response(0). Include predetermined responses for
each of the following events: discovery of species previously
undocumented; discovery of species exotic to the watershed or
waterbody; and accidental introduction of management species into a
waterbody(O). Strong feelings that DEP isn't doing enough. Need
genuinely RAPID response to new infestations (Naples).
Response: Task 4B1 has been made more explicit to reflect
DIFW’s commitment to strengthen it’s response to illegal fish
introductions. . )
Strategy 4C1: Towns need guidance on how to spend $ on
management, how to develop management plans (Naples); need a
parallel set of tasks for reducing fish infestations.
Response: guidance to communities concerning control plans for
plants is already specified in the plan. Encouraging similar
initiatives for fish is not a high priority at this time, given other
competing demands. ' ‘
Task 4C1b: why not grants for prevention as well(I)?
Response: DEP is phasing in prevention grants, having
_conducted a small pilot this year and has plans for expanswn in
upcoiing year. Task 4C1b now specifies this.
Task 4C1d: clarify in the Implementation Program Table whether
responsibility for establishing surface use controls should belong to a
single agency to reduce confusion, promote efficiency. Should be DEP
because mandate is broader and track record is better(2I). Balance the
need for public access with other values versus emphasizing obligation
to ensure access (DEP-see Bouchard). Remind municipalities that they
can include controls in their comprehensive plans(l).
Response: the Task Force has no reconmmendation on which

agency(s) should be in charge. The suggested revision below relating .

to balancing values has been made in the plan, however:
Task 4C1d: Surface Use Restrictions On Infested Waters ¢
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49.

' 50.

DEP and DIFW will develop a procedure for determining when to
apply limited-duration surface use restrictions on infested waters. This
procedure will take into account the state's need to balance the
provision of public access with other resource and recreational values.
bligation- il bl is-atl

i i ities. As part of this effort, they
will work with the DOC Boating Facility Program, municipalities and
lake associations to determine when and how non-state entities could
be responsible for plan enforcement and buoy deployment.
New task: develop guidelines for use of benthic barriers (see Uecker for
details). This task is left up to DEP as part of Task 4C2a on plant
controls.
Task 4C2c: strengthen language on herbicides and pesticides, and never
allow in public supply waters(l). The state must review and approve
all use of pesticides in surface drinking water supplies and has never
been asked to do so, and is exceedingly unlikely to agree if ever
asked. Address problem of website sales of pesticides, especially
mlsleadmg ones that say a chemical is “registered for sale” in Maine,
i.e. stop interstate sales and get the word out to Internet suppliers to
mention that certain plants are not shipped to Maine, among other

- states(I).

Resgons Tasks 3C1a/b now states explicitly that campaigns
against website sales are intended to be part of this initiative.

INVENTORY, RESEARCH, INFORMATION MANAGEMENT

51.

52.

Task 5A2: Eliminate mention of “associated invertebrates” from plant
baseline inventory and have DIFW take charge of them mstead(DEP
DIFW-C).
Response: this change has been made (see also Task 5A3).
Task 5A3: conduct additional baseline information for freshwater fish
(DIFW-C,0).
Response: the task force has adopted the DIFW recommendation
below to accomplish this:
Task 5A3: Maine Lakes Inventory
DIFW will seek funding to expand the lake and pond i inventory of
fish and other animal species by conducting
both new surveys of unsurveyed waters and resurveys of waters
that have not been visited in many years. These data will become
part of the Maine Aquatic Biodiversity database and will be used
as a tool for identifying waters of highest natural biodiversity,
establish a baseline of ecological conditions prior to invasive
species infestation and track distribution of invasive aquatic animal
species in the state. :
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53. Task 5A5: substitute DMR staff, if resources allow, here for DEP .
coordinator(DEP). ' )
Response: this change has been made.
54. Each data storage item should mention the use of GIS. 19)
- Response: this change has been made. . o
55. Task 5B2b: be more proactive and try to get funding for genetic
. research on varjable/Eurasian milfoil and involve our Congressional
delegation in the funding search. To what extent has DEP applied for
research grants to date? (O) Need more research on finding biological
controls and a chemical for milfoil(l).
Response: The Task Force and state agencies do not have the
resources to actively pursue such research but they will be
. enthusiastic supporters of those who do. :
56. Strategy S5C1: add a new objective “Protection of Unique and Sensitive
Aquatic Communities.” For these, identify three categories of
protection and develop protection plans (see TroutUnlimited). The
issue'of “Protection of Unique. . .” categories is implicitin the
biodiversity project (5A3) and list vulnerable waters (3Bla). Develop
lists of contaminated and uncontaminated waters, and the species.
present in contaminated ones, . : . }
Respouse: Task 5Cla has been changed to explicitly state that
each agency is responsible for tracking the occurrence of -
invasive species under its authority. ‘

GLOSSARY.
57. Include definition of “indigenous,” same as “native”(DEP).
Response: this change has been made.

MISCELLANEOUS ‘ '
Non-substantive comments, typos, and citation changes have been made. .
Changes also have been made to the implementation tables to reflect the

responses to public comments and to incorporate additional information
Jrom DIFW, '
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EXECUTIVE SUMMARY

Introduction

Legislation passed by the 120" Legislature (PL2001 c.595) directed the Land and Water
Resources Council (LWRC) to review the effectiveness of the State’s approved Coastal
Management Plan in meeting the State’s public access and working waterfront policy goals as
established in the Maine Revised Statutes. In conducting this review, the Council was
directed to (1)“explore state and local jurisdiction and authority”, (2) consider the
“development of incentives for municipalities to improve coastal access”, (3) consider the
“development of incentives for municipalities to conserve working waterfront lands for
watet-dependent uses”, and (4) discuss the “development of performance indicators to allow
for ongoing measurement of progress”.

Findings

1. The State’s Coastal Plan is implemented through a well-established program, the Maine
Coastal Program at the State Planning Office. Implementatlon of the Coastal Plan 1is
carried out by a-network of participating state agencies and other partners through laws
and regulations, partnerships and funding assistance. The Coastal Program’s efforts to
consetve public access and working waterfronts are dependent on cooperative
relationships with state and federal agencies, regional organizations, municipalities, and
various non-profit groups and organizations. . Most importantly, however, the success
of the Maine Coastal Program in meeting state access and waterfront policy goals

. depends on sound state/municipal relationships, and 2 balancing of state objectives with
the particular needs of Maine’s coastal communities.

2. Municipal efforts to protect, enhance, and improve public access to the coast are
supported by the Coastal Program and partner agencies through a varety of outreach
efforts, educational programs, technical assistance services and materials, and grants and
other financial assistance. The LWRC finds that implementation of the Maine Coastal
Plan should be further strengthened and targeted to help municipalities address public
access and working waterfront issues. More vigorous implementation-of the current
Coastal Program strategies is needed and should be provided through public
information and educational programs and materials, municipal outreach efforts to
encourage good projects, coordination of access programs, grants, and financial
-assistance to support local projects. Additional targeting of state efforts, linked with
municipal comprehensive planning or waterfront/harbor planning processes, will
increase the effectiveness of the coastal program at the municipal level.

3. The Council finds that the major issue (within the control of state and local
governments) confronting commercial fishermen and water-dependent users is the
problem of rising property taxes that increase the financial difficulty of retaining and
maintaining working waterfront facilities. This is a critical issue that needs to be



addressed by the Maine Legislature, and should be included as an important element of
any discussion of property tax reforms. This is an issue outside the purview of the
State’s Coastal Management Program, but critical to the future of Maine’s working
waterfronts. :

The threat of loss of access for commercial fisheries is a widespread and persistent
problem, driven by broad economic and demographic influences related to
development pressures that increase the competition for choice waterfront property.
The loss of commercial access takes several forms, and varies from community to
community, which adds to the complexity of tracking changes and formulating effective
public policy. Coastal fishing communities are well aware of the problem, generally

. expecting it to worsen, and are working to combat the trends, while accommodating a
variety of community needs.

Coastal communities are vitally interested in learning more about the tools and
techniques that can be used to help maintain and enhance their working waterfronts.
Effective responses at the local level may include municipal ownership of existing
facilities, support for commercial businesses providing commercial fishing services, and
approptiate support for owners of private facilities used by commercial fishermen.

Coastal fishing communities have a variety of needs in maintaining and enhancing their
- working waterfronts. Needs that range from repair and upkeep of marine facilities, to
managing waterfront activities, to expanding existing facilities and providing new sites .
and facilities. Municipalities have come to depend on the State’s Small Harbor
Improvement Program (SHIP) and other grant programs to help provide crucial
financial support for local projects.

Incentives to help municipalities meet state policy goals are best provided in the form of
technical and financial assistance that helps communities respond to access problems
and needs at the local level where actions can be crafted to fit local conditions.

Availability of data on the coast-wide status and trends in commercial fishing facilities’
and usage continues to be problematic, but improvements in the way information is
collected are planned by the newly formed interagency Coastal Water Access Working
Group. :

Recommendations

" A sedes of recommendations for improving and expanding the Maine Coastal Program to
improve coastal access to assure the viability of working waterfronts is presented in this
report to the Legislature.

Create 2 new working waterfront initiative at the Maine Coastal Program to
provide better support for municipal waterfront conservation and infrastructure
development. This initiative should including the following components:



» An information and education program for municipalities including workshops
and website resources on: harnessing public and private waterfront investment;
accessing grant programs; using tools like Tax Increment Financing (TIF); transfer
of development rights (TDR), cooperative ownership, and revolving loan funds; and
using community planning to achieve waterfront development goals.

» A new delivery system for municipal technical assistance using field-based staff
from other organizations such as the University of Maine Sea Grant Marine
Extension Team (along with other partners). Field staff would be trained to assist
coastal communities with issues concerning land use planning, environmental
protection and management, coastal access, recreational tourism, and use conflicts.

» Proactive support for local (water access) project development. Working in
close cooperation with the Land for Maine’s Future staff, and other state and federal
funding programs, provide a single point of contact at the Maine Coastal Program
for coastal towns to obtain information on the boating access fund and other
opportunities for recreational and commercial access projects.

Use the newly formed, interagency Coastal Water Access Workmg Group to 1mprove
the coordination of state investment programs for water access and coastal -
infrastructure.

» Integrate grant programs and other sources of financial assistance for municipal
grate grant progr p
projects to develop multi-use sites that serve a range of coastal needs.

» Charge the Coastal Water Access Working Group with the task of documenting
the health of working waterfronts and tracking changes over time.

Provide financial and in-kind staff support (federal Coastal Zone Management funds
and staff) for the development of new ideas for waterfront investment and
conservation.

» Along with a coalition of interested parties, support the wotk of Coastal Enterprises
Inc. to expand the Portland Working Waterfront Loan Program to additional
harbors along the coast.

» Support the formation of a new non-profit corporation, a Commercial Fishing
Heritage Trust, charged with purchasing development rights on key waterfront
parcels to assure continued use of the land for commercial fisheries and water-
dependent uses. ’



In addition to the recommendations suggested above concerning the modification of
programs administered through the Maine Coastal Program, the Land and Water Resources
Council also recommended other public policy responses to address the problems associated
with diminishing access for water-dependent uses. B

» The tax burden on coastal property and on waterfront land is a critical issue that
negatively impacts the ability to sustain waterfront businesses and results in
displacement of fishermen and other long-time coastal residents from waterfront
lands. This issue that needs to be addressed by the Maine Legislature, and should
be included as an important element of any discussion of property tax reforms.

» A coalition of political leaders, commercial fishing interests, municipalities, and
others concerned with finding effective solutions to preserve and enhance working
waterfronts should be encouraged to form a working watetfront group to work on
creating effective public and private sector actions.



A REVIEW OF THE EFFECTIVENESS OF THE
MAINE COASTAL PLAN IN MEETING THE STATE’S
PUBLIC ACCESS AND WORKING WATERFRONT
PoLiCYy GOALS

. Introduction

Legislation passed by the 120™ Legislature (PL2001 ¢.595) directed the Land and Water
Resources Council' (LWRC) to review the effectiveness of the State’s approved coastal
management plan in meeting the State’s public access and working waterfront policy goals as
established in the Maine Revised Statutes. In conducting this review, the Council was
specifically directed to (1)“explore state and local jurisdiction and authority”, (2) consider the
“development of incentives for municipalities to improve coastal access”, (3) consider the
“development of incentives for municipalities to conserve working waterfront lands for
water dependent uses”, and (4) discuss the “development of performance indicators to allow
for ongoing measurement of progress”. This document fulfills the obligation of the LWRC
to report back to the Legislature by December 15, 2002 on its findings and
recommendations. No new legislation is being introduced or recommended as part of this
report.

In evaluating working waterfront and public access efforts, the Council considered two areas

of state policy and related programs that are often interrelated, but tend to be treated

separately in government programs. “Public access” can refer to a wide variety of public

access needs to coastal resources for scenic, conservation, recreational, and boating
_purposes. Since the impetus for this report grew from a broad concern for the loss of access
. to waterfront lands and conversion of facilities required for commercial fishing, greater '
emphasis in the report is placed on issues related to commercial water access.

Il. Background

The charge to review the effectiveness of the state’s coastal plan is a direct outcome of a
2001 Legislative study committee that explored the loss of commercial waterfront access and
other economic development issues affecting commercial fishing. This committee’s report’
was delivered to the Legislature in December of 2001, and included an extensive list of

1 The Maine Legislature established the Council in 1993 to advise the Govermor, the Legislature, and State
agencies in the formulation of State policy regarding natural resources management to achieve State
environmental, social, and economic objectives. The Legislature has conferred on the Council, originally
established by Executive Order, broad authority to consider natural resources issues of statewide significance
and to counsel the Governor and Legislature on policy options for management and protection of natural
resources. See 5 M.R.S.A. §3331, sub-§2.

2 Final Report of the Committee to Study the Loss of Commercial Fishing Waterfront Access and Other Economic Development
Issues Affecting Commercial Fishing, December 2001. Can also be downloaded from the web at
http:/ /www.maine.gov/legis /opla/comfish PDF .



potential actions and activities that could be undertaken to protect and enhance commercial
fisheries.

Dunng its tenure, the Legislative study committee documented an array of state
requirements, guidance, policy direction, model programs, funding assistance, and incentives
managed by several state agencies intended to affect the preservation of working waterfronts
and provision of public access. Yet due to the complexities of land valuation and property
taxation, gentrification along some waterfronts, development pressure, market prices for
waterfront lands, decline in fisheries, difficulty in maintaining watetfront infrastructure, and
other factors, state programs seemed to not be resulting in success on the ground.

The Legislative directive acknowledged that Maine’s Coastal Plan is implemented by the
Maine Coastal Program (at the State Planning Office) through a varety of partnerships and
shared authority with local municipalities, and that much of the success in meeting coastwide
public policy goals ultimately depends on the quality of municipal decision-making. Thus,
the Legislature asked the Council to explore whether the existing balance of state and local
judsdiction and authority, particularly in the area of land use authority, was adequate to

achieve state policy goals. Understanding that additional state regulations are not always the
best approach to achieving success at the local level, the Legislature also asked the Council
to consider ways to encourage or provide incentives to municipalities to help them improve
coastal access and conserve working waterfronts lands for water-dependent uses.

Lastly, the Legislature recognized the need for additional data to measure development
trends along the coastline and to better measute the success of the Coastal Plan in fulfilling

. the State’s policy goals and directed the Council to look at the development of performance
indicators. With multiple state agencies responsible for various programs intended to affect
the provision of coastal access and conservation of working waterfronts, joint performance
indicators could help managers refine programs and direct public resources for optimum
results.

In general, this evaluation by the LWRC was intended to provide more specific information
about additional ways that state programs could more effectively increase the amount of
coastal access available to the public and to effectively preserve the extent and nature of
Maine’s working waterfronts.

11l. Methodology

The development of this report involved two phases described below:

Phase 1 — Since the success of efforts to conserve working waterfronts and provide public
access is largely dependent on municipal efforts, a field survey of coastal communities was
commissioned. The Maine Coastal Program (MCP) at the State Planning Office (SPO)
engaged the services of Coastal Enterprises Inc. (CEI), a non-profit economic development
corporation headquartered in Wiscasset, Maine, to conduct a survey of coastal fishing



communities in Maine.> The 25 communities chosen for the survey were considered to be
representative of the array of commercial fishing centers found along the coast from Kittery
to Eastport. The purposes of the survey were to: (1) document the status of working
waterfronts and the present and future threats of change or loss; (2) identify municipal and
technical needs for dealing with problems; and (3) make recommendations regarding the
best ways of monitoring changes and trends in the future. The study was conducted by
interviewing knowledgeable people in each selected community.

Phase 2 — The findings of the CEI report were used to inform the next part of the analysis, a
determination of the effectiveness of the implementation of the Coastal Plan. In the
absence of established performance indicators, the LWRC’s evaluation was based a review of
certain key interim (or output) measures of the program’s effectiveness. While output
measures are not direct measures of increased waterfront access or increased conservation of
miles of working waterfront shoreline, they are a valid measure of the program’s efforts
towards these outcomes. An “effectiveness rating” (a “v” for “effective”, anda “v'- for

“improvement needed”) was established for each of the following criteria hsted below.
Where needed, suggestions were made to increase program effectiveness.

Availability of data to track problems and measure success along the waterfront

Effectiveness of inter-agency coordination for water access

Staffing available for liaison with towns on water access projects

Funding available and funding secured for local coastal access projects

Effectiveness of local comprehensive planning and local land use regulatlons n

conserving working waterfronts

e Availability of technical assistance to towns for community planning. Quality and
availability of guidance, educational materials and programs for waterfront
conservation

e Regulatory environment for working waterfronts

The determination of the effectiveness of the program and the recommendations for
improved programming were developed through MCP/SPO staff discussions with other
agencies, program partners, and towns, and meetings with the Land and Water Resources
Council. Additionally, feedback was sought from a small advisory group convened by
Coastal Enterprises, Inc. A list of advisory committee members is included in Appendix C
of this report. '

IV. Findings

These findings are presented in two parts. The first part provides an overview of the results
of the field survey of fishing communities. The full results of the CEI survey are included in
Appendix A. The second part presents findings related to the effectiveness of the Maine
Coastal Program.

3 Preserving Commercial Fishing Access: A Study of Working Waterfronts in 25 Maine Communities. Can also be
downloaded from the web at http://www.maine.gov/mcp/online resources/ftp.html



1. Field Survey of Working Waterfronts in 25 Maine Towns

a. Ownership of commercial access ateas

Commercial fishing access in Maine is provided in a variety of ways — at publicly
owned facilities, privately-owned commercial piers and through arrangements at
other privately-owned wharves. Sites that are publicly owned are the most protected
from conversion to non water-dependent uses, yet only 25% of commercial fishing
access in the towns surveyed is provided at publicly owned facilities (municipal piers,

- fish piers, and public boat ramps). Seventy-five percent (75%) of commercial access
occurs at pravately-owned facilities, thirty-five percent (35%) of commercial access is
provided by privately-owned businesses (cooperatives, commercial piers, etc.), and
forty percent (40%) of commercial access via other is private property, where the
property owner makes access available to other fishermen by lease or other
arrangement.

In 2002 at the time of the field survey, there were 11,462 berthing spaces, mooring,
slips, and tie-ups available in the harbors of the 25 towns surveyed. Of this number,
42% were used by commercial boats and 58% by recreational boats. For individual
towns the percentage of commercial vs. recreational use varies. In the majority of
the surveyed towns (15 out of 25) there were more recreational boats than
commercial boats. In 10 of the 25 towns, commercial fishing boats comprised 50%
of the boats in the harbor.

b. Status of commercial access

Sixty-four percent (64%) of the 25 towns surveyed indicated that commercial fishing
access is a problem now, and 80% of the towns surveyed are planning to address this
issue. The loss of commercial fishing access is due to many factors, which adds to
the complexity of tracking changes and formulating effective public policy. The
survey identified 2 number of ways that commercial access is diminishing:

¢ Landowners have posted and closed off private lands and contested the
public rights to access traditionally used walkways. This type of loss has
impacted clam and worm diggers.

% Fishermen rely on often-tenuous lease or use arrangements with ptivate pier
and wharf owners.

%* Fishermen often compete for use of public facilities, especially those with
limited parking and equipment storage space.

> Working wharves have been converted to “more desirable” residential and
recreational uses or to other commetcial uses.

c. Anticipated trends in the availability of commezcial access

Threats to established commercial access facilities and sites are real, persistent, and
pervasive. The surveyed communities identified a list of problems:.



There is intense development pressure to convert waterfront lands and
facilities for non-water dependent uses.

As fishing families sell waterfront facilities, more commercial operators use
public piers, increasing pressute on these facilities.

The use of public wharves must balance and serve both commercial and
recreational use, which can lead to conflicts.

Limited parking, combined with increased use by tourists, can intensify
potential conflicts.

In some areas with heavy recreational boating use, only limited numbers of
moorings are available.

Boats are getting larger (both commercial and recreational), and these vessels
require more berthing and mooring space.

Coastal towns face increased costs for legal challenges over access rights.

Sales of higher value properties trigger revaluation of all properties which
often leads to higher taxes on waterfront land.

Wharves require costly upkeep; the struggle to keep pace with maintenance is
often a challenge to running a viable business operation. .

Individual fishermen often cannot afford inflated market price for waterfront
property to retain it in commercial use. Municipalities cannot find affordable
waterfront properties to create additional public use areas.

d. Vulnerability rating for communities surveyed

A vulnerability index was constructed to indicate the municipalities’ susceptibility to
change and loss of commercial fishing access on the communities’ working
waterfronts. The index postulates that towns with the following characterstics are
less vulnerable to losing access sites and facilities:

o
%

K/
L %4

Commercial fishing access is a prority among town officials,

Strong ordinances & regulations are in place to protect waterfronts from
conversion to non water-dependent uses,

Less than average development pressure exists, as measured by population
and housing increases, lower tax values per acre, and lower tax cost per acre,

A dedicated fish pier exists for commerci_al use,
A significant number of community members are employed in the fishing
industry. '

Eight communities out of the 25 are considered highly vulnerable to
conversion of water-dependent uses, twelve communities are considered
moderately vulnerable and five towns are considered to less vulnerable to
property conversions.



e. Needs expressed by municipalities surveyed

The surveyed communities consistently identified property tax relief, availability of
funding, and planning assistance as the top actions needed to help relieve pressures
on working waterfronts.

2. Effectiveness of the Maine Coastal Plan in Achieving State Policy Goals

The Maine Coastal Plan guides a frariety of activities in Maine’s coastal zone aimed at
fulfilling the State’s coastal policy goals, including the improvement of public access to the
coast and the maintenance and enhancement of working waterfronts.

The Coastal Plan is implemented through a well established program, the Maine Coastal
Program (housed in the State Planning Office). This “networked program™ relies on
relationships with state and federal agencies, regional organizations, municipalities, and
various groups and organizations. The effectiveness of the Coastal Plan in achieving coastal
access policy goals depends in great measure on these working relationships.

As described in the section of methodology, the following aspects of the program’s
effectiveness are discussed in this evaluation, and an “effectiveness rating” and suggestions
for improvement are provided:

Availability of data to track problems and measure success along the waterfront

Effectiveness of inter-agency coordination for water access

Staffing available for liaison with towns on water access projects

Funding available and funding secured for local coastal access projects

Effectiveness of local comprehensive planning and local land use regulations in

conserving working waterfronts .

Availability of technical assistance to towns for community planning

* Quality and availability of guidance, educational materials and programs for
waterfront conservation

* Regulatory environment for working waterfronts

a. Availability of data to track problems and measure success along the -
waterfront

v.

The ability of agencies to measure the success (over time) of public programs and policies
aimed at consetving working waterfronts is hampered by a continued lack of comprehensive,
comparable data on coast-wide status and trends in the number of commercial access
facilities and their use. Existing inventoties of coastal facilities sponsored by the Maine
Department of Transportation provide good information about the existence of marine
facilities and changes over time, but they do not provide a complete picture of the use of
facilities for commercial fishedes.
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© Measnres to Improve Effectiveness —

d

Institute Regular Reporting on Progress in Meeting Access Goals. In 2002, the Maine
Legislature directed the State Planning Office and the Maine Department of Marine
Resources to establish and provide staff support to an interagency Coastal Water Access
Working Group, for the purposes of addressing data needs, coordinating water access
programs, and reporting to the Legislature on the status of coastal water access. The
establishment of the Coastal Water Access Working Group provides an opportunity to
update and refine coastal facility and commercial access use data, and provides a
mechanism to report on the status of working waterfronts to the Legislature and public.

Include Additional Parameters in Inventories of Marine Facilities. CEI recommends
tracking the number of berthing, mooring, slips, and tie-ups available in harbors, and
determining the percentage of use by commercial vs. recreational boats. To track how
water access is provided for commercial fishermen, CEI recommends tracking the
amount of access provided by public facilities, that provided by commercial facilities
and access provided at other privately-owned (frequently residential) facilities. The
interagency Water Access Group discussed above will update the coastal facilities
inventory, adding new data categories that will provide a measure of change in
commercial and recreational capacity and usage over time.

Increase Communication with Harbormasters. Harbormasters have the most up to date
and detailed knowledge about the community waterfronts. Opportunities for
interaction for Harbormasters are available through the Maine Association of
Hatbormasters and their annual meeting.

Establish' Formal Performance Measures for Coastal Access and Conservation of
Working Waterfronts. NOAA is currently developing a framework for result-based
management using performance indicators. This framework will be an effective tool to
help provide information on local, regional, and national trends and issues affecting the
coast. It will assist coastal managers in improving the internal management of their
programs and showcase the accomplishments and the potential needs for specific state
programs. In 2003, the SPO will begin the design of performance measures for the
Maine Coastal Program.

v

b. Effectiveness of inter-agency coordination for water access

State agencies that fund water access projects and those that have an interest in water access
have a new vehicle for collaboration in the new Coastal Water Access Working Group
mentioned above. The group provides a mechanism to continue to leverage grants and
other financial resources to suppott local access projects. The Group is already working to’
improve and formalize cooperation by sharing information, enhancing lines of

- communication, developing a program data base, coordinating activities, and working
together to assist with grant proposal review and project selection. The Maine Coastal
Program provides staff support to the Working Group and will continue to provide federal
resources for the group’s needs. '

11



Measures to Improve Effectiveness —

- None suggested at this time.

v’ | c. Staffing available for liaison with towns on water access projects

During the summer of 2002, the Maine Coastal Program redesigned and filled a staff
position that had remained vacant for approximately a year and a half. This full-time
position assists the Land for Maine’s Future program with coastal water access projects,
leads the working waterfront initiative and manages a new outreach program to work directly
with coastal towns and non profit corporations to secure funding for coastal access projects.
This position also provides staff support to the interagency Water Access Working Group.

Another staff planner at the Coastal Program manages the Right-of-Way Discovery Grant
program mentioned in the next section of this report.

While this level of staffing might seem meager given the size of the Maine coastline and the
need for assistance expressed by municipalities, this level of effort is sustainable given
current levels of federal funding available through federal Coastal Zone Management funds.
The position at the State Planning Office also complements positions in other agencies that
attend to public access on a statewide basis (DOC and IF&W) and on marine infrastructure
projects MDOT). Although this concerted effort at the Maine Coastal Program is faitly
new, it is expected to result in the development of new and improved water access sites and
facilities that will accommodate both recreational and commercial users.

Measures to Improve Effectiveness —

None suggested at this time.

v | d. Funding available and funding secured for local coastal access projects

While the Maine Coastal Program devoted significant federal funds during the 1980’s for
public access through the Waterfront Action Grant Program, resources were diverted
beginning in the eatly 1990’s to help bridge a gap created by budget cuts at other state
agencies with responsibilities for management of coastal resources. Currently, any funding
provided for coastal acquisition or access development comes from the Coastal Program’s
base funding, which also supports the core activities of the program. During the three years
from 2000 to 2002, MCP supported only three local coastal access projects — in Stonington,
Calais and Gardiner. Another project in Calais is planned in 2003. In each case, MCP was
able to provide only a small grant to assist the town in meeting their matching requirement
for larger grants. ~

In addition to the occasional projects using discretionary funds, the Coastal Program runs a
mini-grant program that helps municipalities document legal interests in historic rights of
way to the coast. This program, although small, has helped many towns secure public rights
to important coastal access points.
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In the field survey conducted by Coastal Enterprises Inc., municipal representatives
identified expanded parking, repairs to piers and float systems, dredging, expansion of
existing piers and whatves, new parking areas, and land acquisition for new access sites as
their top needs for public waterfront improvements. While supply of available funding
cannot keep pace with the need for assistance with public access and improvements to
access facilities, there are existing programs operated by partner state agencies that address
each of the priority needs expressed by municipalities.

Of the various funding programs for acquisition and access improvements, the Small Harbor
Improvement Program (SHIP) is of particular importance to municipalities with significant
commercial fisheries. CED’s field work documented that 92% of the towns surveyed have
taken advantage of SHIP funds. To date, $2.5 million dollars in SHIP funding was approved
as part of the 1995 general transportation bond, and $1.5 million was approved in the 2001
transportation bond package. Coastal Program staff has assisted the Department of
Transportation with the publicity for SHIP grants, recruitment for projects, and review and
selection of projects.

Measures to Improve Effectiveness —

O Continue SHIP funding and rethink the state’s approach to small harbors. The 2001
Legislative Study Committee to Study the Loss of Commercial Fishing Access cited the
demand for SHIP funds and recommended that the Small Harbor Improvement
Program be included in the bond package as a standard item in each biennial budget at
the level of $3 million. At the time of submittal of this report, MDOT was still
finalizing its request for the 2004-2005 biennial budget. While the SHIP program
represents significant support for the state’s small harbors, the state’s primary area of
focus has been on investment in Maine’s three primaty ports at Portland, Searsport and
Eastport, according to the “three-port strategy.” The Department of Transportation
has signaled its intentions to revisit the twenty-five year old “three port” policy during
the tenure of the next administration. ‘

O Assistin the Development of New Funding Sources. When opportunities arise for
municipalities to act on a waterfront land or facility acquisition opportunity, towns may
be hamstrung by the lack of immediate funds to take timely action. Grant programs are
usually offered on an annual or periodic basis and may be out of phase with the
immediate opportunity, or the project may not fit well with the purposes of the available
funding source. Facing these circumstances, municipalities have expressed an interest in
the availability of a revolving fund or other short-term, quick turn-around financing
option. Two ideas to meet this need are discussed below.

o Municipal Access Fund. Several island and coastal communities recently identified the
need for a coastal “credit union” that could provide the short-term “bridge”
financing towns might need from time to time to take advantage of opportunities to
meet waterfront access needs. :

. Wor,éz'ng W aterfront Loan Fund. Currently a working waterfront loan fund is operating
on Portland’s waterfront. Capitalized with funds from Bath Iron Works, and
managed by Coastal Enterprises Inc., loan funds are available to credit-worthy
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ptivate pier and wharf operators and long-term leaseholders that service cargo and
marine service operations, commercial fishing, aquaculture, boat repair and boat
building. The funds can be used for dredging, pier maintenance and expansion,
including repair of pilings, bulkheads and environmental improvements. The current
fund is limited to businesses located on piers along the City of Portland’s working
waterfront, but with additional funding, the program could be expanded to other
coastal communities. In the survey of coastal communities, CEI found a large
number of towns expressed an interest in learning more about a low interest loan
fund. When asked to identify improvements that would assist and support privately-
owned facilities, the towns listed tax relief and low interest loans, followed by
mnvestments in repairing wharves and floats, dredging, and land acquisition.

To expand the revolving loan fund to other coastal communities the fund will need
additional capitalization. One potential source of funds to capitalize an expanded
program is funding through the Economic Development Administration (EDA).
The Maine Department of Marine Resources reported that in a currently pending
EDA grant application, funds ate included for CEI to provide information/
education, technical business planning advice, and access to funding resoutces to
comrnercial fishing enterprises. Expansion of the existing loan fund would extend
these services to a broader business base. '

L) Provide Technical Assistance to Towns to Establish Waterfront Tax Increment
Financing Districts. Tax Increment Financing (TIF) can be applied to working
waterfronts. It is a tool available to towns for creatively focusing public infrastructure
investments to improve the operation and success of local participating businesses in
the district. The City of Portland currently has a TIF district in place that provides
public infrastructure needed to maintain the operation of commercial piers and whatfs
along the waterfront. ’

~. | ¢ Effectiveness of local comprehensive planning and local land use
regulations in conserving working waterfronts

The existence of an approved municipal comprehensive plan deemed to be consistent with
the goals established in Maine’s Comprehensive Planning and Land Use Regulation Act does
not, by itself, guarantee the existence of waterfront access, nor does it guarantee the
implementation of a sound strategy for conservation of a town’s working waterfront.
Eighty-four percent (84%) of the towns surveyed by CEI have a comprehensive plan in
place, and 72% employ the use of zoning to control and regulate land uses. Only 24% of the
surveyed towns have created an exclusive or “water dependent use only zone.” Exclusive
zones, by prohibiting land uses other than those that are water-dependent limit, the
conversion of waterfront properties to residential and other non water-dependent uses. This
scheme of zoning is perhaps best suited to waterfronts where a critical mass of healthy
businesses are present and where there is a positive future outlook for water-dependent
commerce. Exclusive zoning in smaller communities with less stable waterfronts could limit
flexibility needed by waterfront landowners to respond to changing conditions in the
marine-related economy.
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While there are mechanisms available to the state legislature to amend the Mandatory
Shoreland Zoning Law (one of the NOAA-approved enforceable policies of Maine’s Coastal
Program) to mandate more restrictive zoning along working waterfronts, this approach is
not considered politically feasible at this time. Likewise, the Legislature could consider
adoption of a new statute to designate prime sites for water-dependent uses as state areas of
critical concern with associated additional planning and regulatory requirements, but again,
this approach is not considered feasible at this time.

Municipal efforts to protect, enhance, and improve public access to the coast are supported
through a vatiety of outreach efforts, educational programs, technical assistance services and

“materals, and grants and other financial assistance. More vigorous implementation of the
current Coastal Program strategies through public information and educational programs
and materials, municipal outreach efforts to encourage good projects, coordination of access
programs, grants, and financial assistance to support local projects will go a long way
towards encouraging and supporting local actions to improve public access goals.

The Council also noted that the interests of state water access programs sometimes conflict
with local interests, making it difficult to site boat access facilities. In cases where local
opposition to a proposed boat launch site develops, the locally approved, “state-certified”,
consistent comprehensive plans and land use ordinances are sometimes used in attempts to
block a State project. The Council noted that it might be desirable to seek additional
clarification and exemption for highway and boat access projects. No action is planned, but
the conflict between state and local objectives was noted. .

The Land and Water Resources Council recommends an expanded program of planning
assistance to coastal municipalities in lieu of changes to state regulations. Most of the
communities surveyed for this report listed planning assistance as one of their top needs for
responding to the threats of loss of public and commercial waterfront access.

Measures to Improve Effectiveness —

Q Improve Assistance to Coastal Towns for Comprehensive Planning. Under the
requirements of the Comprehensive Planning and Land Use Regulation Act, coastal
towns must consider marine and coastal resources and water access issues during the
development of local comprehensive plans, and develop implementation strategies to
meet local and state goals.

The Coastal Program provides a variety of planning guides and technical assistance to
communities, often delivered through the comprehensive planning process. Over the
years the Coastal Program has produced or supported the production of planning
materials and informational documents designed to help communities deal with a
variety water access and working waterfront issues, including model ordinances, harbor
planning guidance and model plans, pier and dock ordinances, etc. However, guidance
documents available to towns for coastal planning are in need of revision and additional
training assistance for agency partners and local/regional planners is needed. Marine
resource data provided to towns for the marine resoutce section of local plans should
be continually updated.
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Technical assistance to towns during the comprehensive planning process is currently
provided by the State Planning Office, Regional Planning Commissions, local planners
and planning consultants. Specific technical assistance on working waterfront and
coastal access should be provided to communities at approptiate points in the planning
process. To further this objective, a new partnership is being formed with the
University of Maine Sea Grant Marine Extension Team to assemble a field assistance
team to respond directly on an “as-needed basis™ to coastal communities’ needs for
assistance with coastal protection and management, coastal access, recreational tourism,
and use conflicts.

Targeting of help to those communities that are developing comprehensive plans and/
or waterfront/harbor plans, and to towns with current coastal access opportunities will
increase the effectiveness of the Coastal Program’s technical assistance efforts.

Provide Additional Incentives to Improve Comprehensive Plans. While many towns
produce good comprehensive plans, they often do not include a cohesive waterfront
plan for conservation of deep water access for marine-dependent businesses and often
do not identify specific short and long term needs for coastal public access sites. State
law already requires many state financial assistance programs to offer preferences (for
the award of grants and funding) to communities that have consistent, locally adopted
comprehensive plans. At the suggestion of the 2001 Legislative Study Committee, a
system of bonus points was used for scoting the last round of proposals for SHIP
grants. Continued use of this practice is under review for its effectiveness and use in
the next round of grants. A similar system has also been worked into the Depattment
of Conservation’s award of Shore and Harbor Management Grants. Strengthening
preferences for award of grants to towns that have a sound, specific and action-oriented
waterfront plan will ensure that the state grants work to maximize the realization of -
state policy goals.

Encourage Towns to Use Non-regulatory Approaches to Conservation of Working
Waterfronts. The dilemmas associated with conservation of working waterfronts share
some commonalities with attempts conserve farmland. In both cases the resource is in
Limited supply (deep water access in the case of waterfronts, and prime agricultural soil
in the case of farmland), and the property owner may not be in favor of additional
regulations which limit the use of the land (to marine-dependent uses or farming). In
both scenarios, the shorefront parcel or the acreage of rolling fields in many cases
represents the owners’ opportunity for retirement. Two tools commonly used to
conserve high value natural resources and farmland hold promise for use in conserving
working waterfronts in Maine. As described below, both tools provide incentives for
landowner participation, since they are afford the landowner the opportunity to get
monetary compensation in exchange for preservation of properties in water-dependent
use.

*  Purchase of Development Rights. Purchasing development rights is a way to assute long-
term conservation of shorefront lands. Using this tool, rights to develop waterfront
property are assigned a value and the property owner is provided monetary
compensation in exchange for the right to further develop the property. Purchase of
development rights, which is less than full fee ownership, also allows the buyer to
prohibit the development of land and facilities and to maintain existing uses. In this
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case, purchase of development rights from a working waterfront business could
protect the availability of the property for commercial fishing access, and an
arrangement could be made to allow the continued operation of a water-dependent
business on the property.

A Commercial Fishing Heritage Trust, modeled on farmland preservation trusts,
otganized as a private non-profit land trust, could be formed to purchase vulnerable
waterfront lands and facilities and/or development rights, hold title to property and
development rights, and lease back use rights to towns or businesses. A next step
for possible creation of this type of entity would be development of a business plan
and reseatch into capitalization issues. '

o - Transfer of Development Rights. Transfer of Development Rights (TDR), while not
widely used in Maine, offers the opportunity for a coastal community to set up a
mechanism for trading development rights away from waterfront patcels to lots in
the town’s inland growth areas. The development of a statewide TDR program is
one of several items on the agenda of the Community Preservation Advisory
Committee established by the Legislature in 2002. This is a broad-based group
assembled to help guide the implementation of Smart Growth programs. The work
of this committee may provide a good forum for the discussion of TDR programs,
including tailoring any new program to meet coastal community and waterfront
needs. The Maine Coastal Program should support this work.

() Increase educational programs for towns and property owners. Communities surveyed
during preparation of this report were interested in learning about an array of planning
tools and techniques, including the purchase of access rights or deeded access, a water
accesstools, and transfer of development rights. The Coastal Program should deliver
these educational sessions through community dialogues and other local forums-and
develop working waterfront and coastal access resource information for the Maine
Coastal Program website. :

v | f. State regulatory environment for working waterfronts

Commercial fishermen have expressed frustration about the expense associated with
construction of new piers and wharves, and questioned whether Maine’s regulatory process
unreasonably increases this cost. New docks and major repairs to existing piers and wharves
are subject to review and approval by the Department of Environmental Protection under
the terms of the Natural Resources Protection Act (NRPA). Smaller facilities are considered
in the streamlined Permit-by-Rule process and larger facilities must undergo full review
under the NRPA. State licensing staff and the Board of Environmental Protection generally
consider that sites with all-tide access are needed for most working waterfront operations
and that such sites are limited along Maine’s coast. The fact that proposed new commercial
piers and wharves often service multiple commercial operators is also viewed as favorable.
Siting of new docks and expansion of existing docks has sometimes been controversial in
recent years and objections have focused on scenic and aesthetic issues. At the time of
submittal of this report, DEP staff had drafted new rules for evaluating scenic and aesthetic
impacts under the NRPA that should minimize appeals by neighboring property owners,
while minimizing impacts to views.
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While the Submerged Lands Program is not technically a regulatory program, in leasing
publicly-owned submerged lands for private use, the statute provides for reduced rental fees
for commercial fishing uses and other facilities offering berthmg and slip space for
commercial fishing interests. In addition, the approval critetia require that new projects be
reviewed to insure that they will not unreasonably diminish the availability of existing
services, facilities, and access necessary for commercial marine activities.

Given that effective administration of sound coastal environmental laws is a foundation of
Maine’s approved coastal management program and public concern with the nature and pace
of development on Maine’s coast is increasing, no further streamlining of regulatory
processes is suggested at this time.

Measures to Improve Effectiveness —

None suggested at this time.

V. Other Public Policy Issues

A number of factors outside the purview of the Coastal Plan have a significant impact on the
problems and issues confrontmg coastal communities. The future viability of the fishing
mdustry, and economic and demographic trends in coastal communities are two such

influences. This section of the report presents discussion on one additional factor beyond
the control of state environmental protection and land use planning efforts, that ultimately
influences the effectiveness of the Coastal Plan — property taxation.

Property taxation is a critical factor influencing the ability of fishermen and commercial
fishing related businesses, and water dependent users to retain a presence on the waterfront.
Drven by market conditions and unrelenting development pressures, the demand for limited .
waterfront property and facilities increases property values, which in turn factors through the
property tax system resulting in significantly increasing property tax bills. Concerns about
property taxation are widespread across the state, are the focus of several referendum
campaigns, and will most likely be taken up in the new legislative session. A number of
proposals and ideas are being debated, and may well provide the basis for legislative actions.
It is important that commercial fishermen’s concerns and needs be taken into account in
fashioning any changes to the states taxation system.

From the survey of coastal communities, CEI repotts that taking action to relieve the
pressures of rising property taxes is the number one action identified by communities that -
would assist them in retain commercial fishing enterprises and facilities. Coastal
municipalities see property tax relief as the number one effort that needs to be taken to help
keep working waterfronts viable. Controlling or limiting the rapid increases in waterfront
property values is seen as a positive measure in maintaining the affordability of waterfront .
properties for commercial fishetes uses.

In November 2002, Maine voters narrowly turned down a constitutional amendment that
would have allowed the Legislature to create a preferential tax category for land used for
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commercial fishing activities based on the current use of that property. The issues and
concerns sutrounding tising property values and taxes have not abated over the ensuing two
years. Renewed efforts to impose a tax cap, the creation of a select advisory committee to
study ways to reform the state’s tax structure to take pressure off of the property tax and
new proposals such as the Land Bank idea put forward by Chebeague islanders to create a
long term ownership category are aimed at helping coastal property owners retain their land
and preserve existing uses and conditions.

It is expected that the next Legislature will take a hard look at the state’s tax structure with
an eye to relieving over-reliance on the property tax at the local level. The costs and benefits
of current use treatment of waterfront commercial fishing lands needs to be factored into
any proposal to maintain preferential tax categores.

As in the past, The State Planning Office/Coastal Program will work to provide the
information and perspective needed to understand the pros and cons of property tax
proposals designed to maintain and enhance working waterfronts. In its information and
analysis role, the SPO/MCP can provide information about the impacts of specific
proposals, can host discussion forums, and can assure that a coastal perspective is provided
during discussions.

VI, Conclusions _

Loss of access for commercial fisheries is a widespread and persistent problem, drven by
broad economic and demographic influences that increase the competition for choice
waterfront property. The loss of commercial access takes several forms, and varies from
community to community, which adds to the complexity of tracking changes and
formulating effective public policy. Coastal fishing communities are well aware of the
problem, generally expect it to worsen, and are working to combat the trends, while
accommodating a varety of community needs. In short, most coastal towns are extremely
interested in this issue, would welcome additional help in the form of technical and financial
assistance from the state, and are vitally interested in learning more about the tools and
techniques that can be used to help maintain and enhance their working waterfronts. -

The State’s Coastal Plan is implemented through a mixture of mandates, partnerships, and
assistance programs that attempt to balance local “home rule” authority with the State’s
policy objectives. Although it is not desirable to increase the state’s regulatory authority over
waterfront land use, technical assistance, incentives and funding programs offered to
municipalities by the state should be further refined and targeted to help municipalities
addtess public access and working waterfront issues. Assistance to help municipalities meet
state policy goals is best provided in the form of technical and financial assistance that helps
communities respond to access problems and needs at the local level where actions can be
crafted to fit local conditions. '

The incentives identified in this report, both to encourage communities to do better

planning for waterfronts, and to encourage property owners to participate in non-regulatory
approaches to conservation, will require additional financial resources. State grant programs
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such as the Small Harbor Improvement Program ate vitally important to fishing
communities. Given the current condition of the state’s budget, new sources of funding and
new mechanisms for raising funds for purchase of water access will be needed. Ideas for
municipal use of Tax Increment Financing districts along the waterfront, expansion of
revolving loan funds and creation of a Commercial Fishing Heritage Trust are discussed in
the report.

Due to the lack of established performance goals and measures, it proved difficult to
evaluate the effectiveness of the implementation of Maine’s Coastal Plan in providing public
access and conserving working waterfronts. Instead an evaluation of “output” or level of
effort for several aspects of the Coastal Program revealed that some efforts are adequate,
while changes and improvements in other areas would no doubt make the program more
effective in meeting state policy goals. These recommendations are detailed in the body of
this report.

It is desirable to establish performance indicators for public access, waterfront vitality and
other topics that comprise effective coastal management. Several state agencies are involved
in both public access and waterfront operations and could partner with the State Planning
Office to jointly set goals, establish measures and evaluate performance over time. Maine
can mirror federal efforts to develop performance measures and the new inter-agency work
group on coastal access would be well suited to track progress over time.

The Council finds that the major issue confronting commercial fishermen and water
dependent users is outside the purview of state environmental protection and land use
planning programs — the problem of rising property taxes that increase the financial
difficulty of retaining and maintaining working waterfront facilities. This is a critical issue
that needs to be addressed by the Maine Legislature, and should be included as an important
element of any discussion of property tax reforms.

In addition to policy responses and new programming at the state level, conservation of
Maine’s remaining working waterfronts will require the participation the attention of the
private sector. A coalition of political leaders, commercial fishing interests, municipalities,
and others concerned with. finding effective solutions to preserve and enhance working
waterfronts should be encouraged to form a working waterfront group to work on creating
effective public and private sector actions.
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APPENDICES

Appendix A (attached) —
Preserving Commercial Fishing Access: A Study of Working Waterfronts in 25 Maine
Communities, prepared by Coastal Enterprises Inc. for the State Planning Office,
Maine Coastal Program, December 2002. If Appendix A is not attached, a copy can
be downloaded from the Maine Coastal Program web site:
http:/ /www.maine.gov/mcp/online resources/ftp.html

Appendix B —- :
Coastal Water Access Working Group Legislative Charge and Membership

Appendix C —
Municipal Participants

Appendix D —
Advisory Group



APPENDIX B

Coastal Water Access Working Group Legislative Chatge and Membership

In legislation passed by the 120" Legislature (PL 2001, ¢.595) the State Planning Office and
the Department of Marine Resources, within existing budgeted resources, are directed to
convene a working group of staff from all state agencies that deal with coastal water access
issues to share data, program activities and areas for collaboration on coastal water access
1ssues. Each agency is to identify the coastal water access data that the agency has, the
coastal water access data that the agency needs and potential funding soutces for the
collection of the needed data. Other stakeholders may be included as appropriate.

The State Planning Office and the Department of Marine Resources are further directed to
submit a report of the working group's activities, inicluding how the agencies can work
cooperatively to make creative use of available funds to address both recreational and
commercial access needs and to optimize projects that are multi-use in nature to the joint
standing committee of the Legislature having jurisdiction over marine resources matters by
January 15th of every odd-numbered year (beginning in 2003). -

Membership

Membership is comprised of agencies with direct coastal access programs and water access
related responsibilities, including:
e Maine Department of Conservation, Boat Facilities Program - George Powell
e Maine Department of Conservation, Bureau of Patks and Lands - Herb Hartman
e Maine Department of Conservation, Submerged Lands Program - Dan Prichard
e Maine Department of Economic & Community Development, Community
Development Programs - Orman Whitcomb
» Maine Department of Inland Fisheries & Wildlife, Access Acquisition and
Facilities Program - Bob Williams
* Maine Department of Marine Resources, commercial access concerns and issues
- Sue Inches
¢ Maine Department of Transportation, Harbors and Port Facilities program -
Kevin Rousseau
e Maine Department of Transportation, Planning Division - Carl Croce
* Maine State Planning Office, Maine Coastal Program and Land for Maine’s
Future Program - Jim Connors



Addison

Bath

Biddeford
Boothbay Harbor
Bremen

Bristol

Eastport
Freeport
Friendship

APPENDIX C

Towns Involved in CEI Sutvey

Harpswell
Islesboro
Jonesport
Kennebunkport
Kittery
Machiasport
Phippsburg
‘Portland

Rockland
Searsport

Saint George
Southwest Harbor
Stonington

Swans Island
Vinalhaven
Winter Harbor



APPENDIX D

Advisory Group

Advisors for this project include:
o Yvette Alexander, Maine Fishermen’s Wives Association
* Jim Connors, SPO/Maine Coastal Program and Land for Maine’s Future Program
e David Etnier, Maine State Legislature ’

Sue Inches, Maine Department of Marine Resources

» Kathleen Leyden, SPO/Maine Coastal Program

e Benjamin Neal, Island Institute

o Steve Train, Commercial fisherman



Attachment # 3






STATE OF MAINE
EXECUTIVE DEPARTMENT
STATE PLANNING OFFICE
38 STATE HOUSE STATION AUGUSTA, MAINE 04333

. DAVID H. KEELEY

JOHN ELIAS BALDACCI
- ACTING DIRECTOR

GOVERNOR

January 8, 2003

- To: Co-chairs -- Natural Resour_ées Co,rhmittee,;Maﬁne Resources Committee & Inland Fisheries .
. and Wildlife-Committee - ' LT 2 B
- From: David Keeley, Chair Land and Water Resources Coun@ o L

. Inresponse to legislative and public interest in dam removal issues the Land and Water
Resources Council requested the State Planning Office (“SPO”™) to convene an advisory group
comprised of legislators and stakeholders to analyze and evaluate the need for a dam removal .

- policy in Maine. The report of the Maine Dam Removal Policy Advisory Group (“Advisory
Group”) convened by SPO is attached for your information. : -

~ The Advisory Group met three times during the fall 2002 and initiated a collaborative
". dialogue aimed at identifying the primary issues facing the State in its consideration of a dam - -
- _Temoval policy. Although the Advisory Group did not complete its work in this short time, it R
" agreed that any state dam removal policy should address both hydropowér and non-hydropower -~ *
dams. The Advisory Group. also identified and generated a set of ten considerations fordam = -
removal proceedings. - P _ o \

EN

The Advisory Group offered two recqmg}lendgtion's' to the Land and Water Resources
.-Council. First, the Advisory. Group recommended that SPO continue to produce and publish a c

‘compendium of Maine state hydropower, dam, and dam removal laws, policies and procedures
as a public education tool. Secondly, it recommended that the Dam Removal Advisory Group be
- ~-reconvened after Governor Baldacci has taken office and made the necessary appointments to the
- Land and Water Resources Council. This ré-formed Dam Removal Policy Advisory Group
‘would then work to provide comprchensive recommendations to the Co uncil. -

‘ At its December’12™ meeting the Council accept the report, Council members have
- - suggested that public water supply, transportation, and recreation are interests, in addition to
. 'those listed in the Advisory Group’s report, that a state dam rémoval policy should address.
" Thanks for your attention to this matter. If you need additional information please‘don\’t hesitate

to call Betsy Elder of my staff,

Ce: Be‘tsyAElder : ' '
Maine Dam Removal Policy Advisory Group
Maine Dam Removal Policy Working Group

OFFICE LOCATED AT 184 STATE STREET, AUGUSTA, ME. . )
PHONE: (207) 287-3050 : ' : FAX: (207) 287-6489



December 9, 2002

' DAM REMOVAL IN MAINE
Maine Dam Removal Policy Advisory Group
and the Maine State Planning Office

On May 9, 2002, the Land and Water Resources Council, directed then by Evan
Richert, requested the Maine State Planning Office to convene an advisory group,
comprised of legislators and stakeholders, to analyze and evaluate the potential need for a
dam removal policy in Maine. Concurrently at the request of the LWRC, the SPO
initiated work with an éxpanded FERC Coordinating Committee, to include all State
agency staff whose mandates involve dams, to update the state’s hydropower policies and
generate a written policy, which reflects existing law and its application to dam removal.
At this point, SPO has published an incomplete draft of this Compendium of Maine.State - -
. 'Agency Hydropower and Dam Removal Policies and SPO continues to pursue a final
product. The Maine Dam Removal Policy Advisory Group has met three times during
fall of 2002, has educated itself about dam rémoval i 1ssues in Maine and has generated a
collaborative dialogue to tease out the primary issues facing Maine in its consideration of .
a dam removal policy. The work of this group is documented and displayed on the SPO
website which can be accessed at
http://www.maine.gov/spo/energy/damremoval/damremoval.htm _
On behalf of the Maine Dam Removal Policy Advisory Group, SPO offers the following
considerations and recommendations to the LWRC for its review and endorsement. i

Important Considerations for Dam Removal Proceéding_s_

1.Energy — Hydropower resources should continue to be an important source of electric
power in the State because of the benefits provided by hydroelectricity, including; clean |
air, reliance on indigenous energy resources rather than foreign energy resources and
improved energy secunty and reliability through fuel diversity.

2. Unobstructed access — Free flowing rivers, unobstructed by man-made devices, are
important cultural, economic and natural resources.

3. Fish passage — Promoting effective fish passage and fishery restoration are important
considerations.

4. The process should include meaningful opportunities for Public Participation —
Public education and statewide, regional and local participation-throughout dam removal
proceedings is essential to insure that broad and specific concerns are considered.

5. A comprehensive, accurate method for evaluating the beneficial and adverse
impacts of a dam removal is important. Recreational, social, energy, environmental and
economic values provided by the dam (e.g., value of hydropower, flood control, fire
protection, safety, etc.) and the environmental values of dam removal (e.g., fish
restoration, water quality; etc.) should be publicly identified and documented.
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6.The process should include identification and analysis of Ecological Impaéts.
The potential for adverse and beneficial ecological impacts, such as those listed below,
should be publicly identified and recognized.

® ‘Physical and Chemical Components

e Biological Components

® Wetlands creation and diminishment -

® Habitat creation and diminishment
Water Quality enhancements and impacts -
* Air Quality enhancements and impacts -
- o Endangered Species IR

e Climate Change :

7. Safety and Liability Issues should be publicly identified and recognized. |
8. The process should include identification and recognition of Historical Issues.

* 9. The process should include identification and recognition of total Engineering, De-
Construction and Construction Costs, both direct and indirect.

10.Floodplain Issues and Impacts should be publicly identified ahd recogrﬁzed.

Dam Removal Policy Recommendations to the LWRC

There is a lack of understanding about Maine law and state agency policy governing dam
removal as well as the interaction between federal and state processes. The Maine Dam
Removal Policy Advisory Group recommends the following actions to remedy this

problem.

- @ Produce a Compendium of Maine State hydropower, dam and dam removal laws,
policies, and procedures; disseminate the Compendium and inform people.

* Reconvene the Dam Removal Policy Advisory Group, atter Governor Baldacci
takes office and makes the necessary appointments to the LWRC and after v
. adequate time has elapsed in which to review the complete Compendium. With
the endorsement and support of the new LWRC, continue the important work of
this group, or one very similar to this one, to determine whether Maine’s current
laws and state agency policies regarding dam removal address the full range of
important issues enumerated above. The re-formed Dam Removal Policy
Advisory Group shall then wotk to provide comprehensive recommendations to
the LWRC, which remedy any identified deficits in current Maine State policy
and law.- '
. _2_
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Maine Dam Removal Policy Advisory Group

Organization

Large Hydropower Owners
Small Hydropower Owners
Pulp and Paper Association
Rural Caucus
Rural Caucus
. Rural Caucus = | »

- Committees of Jurisdictio

Federal

NGO’s/non-profits

Tribal Government
Citizen Group

Maine State Planning Office Chai_ﬁnan

Representation

Dan Riley — Bernstein Shur

Beth Nagusky — Independent Energy Prod.
John Williams — Maine Pulp & Paper Assoc.
Rep. Carol Weston (Montville) ‘
Rep. Zachary Matthews ((Winslow)

Rep. Russell Treadwell — (Carmel)

Rep. Ted Koffman- Natural Resources

Sen. Ken Lemont —- DMR Committee

Matt Dunlap — IFW Committee

Gordon Russell- U.S.Fish &Wildlife Serv.
Nick Bennett — Natural Resources Council
Andy Goode — Atlantic Salmon Federation
Jeff Reardon — Trout Unlimited

Steve Koenig- Project Share

Barry Woods — Coastal Conservation Assoc
John Banks — Penobscot Indian Nation

Ken Fletcher — Save Our Sebasticook
David Keeley — Acting Director

Maine Dam Policy Development Staff Working Group

Betsy Elder - chairperson- SPO

Liz Hertz — SPO

Lou Sidell - SPO
Dana Murch — DEP
Steve Timpano — IFW
Tom Squiers - DMR

. Bud Newell -DOC
Todd Burrowes — SPO

Art Speiss - SHPO
Kirk Mahoney - SHPO

- Deane Van Dusen — MDOT

David Rocque - Agriculture -~
Norm Dube — ASRSC -

Gail Wipplehauser - DMR
Ralph Knoll - DOC

Tony Fletcher - MEMA





