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REPORT. 

LAND 0'f<'FICE, DECEMBER 1, 1884. 

To the Honorable Governor and Council: 

The undersigned, Land Agent, has the honor to make the 

annual report of the 011erations of the Land Department fo1· 
the year ending November 30, 1884:. 

SALES OF LAND. 

Sales of land are now somewhat limited, as but little of 

our former extensive domain remains in the hands of the 

State. 
Repf'nted inquiries are made at this office fm.· information 

in relation to settling lands, :ts many people suppose that 
lurge quantities of sdtling lan<l are still held hy the State, 
open to settlement. It is well known hy those informed on 

that :ml~cd, that a large portion of our lands passed by ad 

of Legislature to the E. & N. A. Hailway Co. in 1868. By 
the terms of that conveyance those lands were to he kept open 
to settlement. In the "t Private and Special Laws" of 18fi4, 
chap. 401, will he found the act donating these la,nds to the 

E. & N. A. Railw~iy Co. In sc~etion three is the following 

proviso= ~i And it is farther provided, that all lands conveyed 
to said company under this act, which are, in the opinion of 

the Governor, State T1·easurer and Land Agent, suitable for 

settlement, sha-11 be surveyed into lots, hy said company, of 

suitable size for the purposes of settlement, not exceeding 

one hundred and sixty acres to any one lot, which lands shall 

be open to settlers at a price not exceeding one dollar per 
:l<!l'e, on condition of a continued 1·esidcnce thereon fur five 
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years nnd performance of such settling duties as are now 

required by the State." 

Schedule A exhibits tlw conveyances made to actual settlers 

on the return of the original land certiticate by the g-rnntee 

or his assignee, together with evidence that all the conditions 

of the'' act r,,gulating the sale of lauds for settlement" had 

been complied with. 

Schedule B shows the sales of land for cnsh, hy order of 

the Governor and Council or by resolve of Legislature. 

Schedule C exhibits the lots contracted to settlers dnring 

the past year upon the terms provided iu the '' act regulating 

the sale of land:; for settlement." 

Schedule D exhibits the snJes of islands, hy direction of 

the Governor and Council. 

Schedule E contains the names of "Revolutionary soldiers" 

and "widows of deceased Revolutionary soldiers" who are 

entitled to deeds of two hundred acres of land under resolve 

of .l\forch 17, A. D. 1835, and subsequent resolves additional 

thereto. 
Certificates were issued nnder said resolve to four hundred 

eighty-one applicants ont of eight hundre<l thirty-six that 

applied for lnml. The certificates were returned to the Land 

Office liy the original grantees or their heirs or nssigns, and 

deeds were given in all cases except those contained in this 

sehedule. 

Schedule F contains the list of lots now under contract to 

settlers, with the date of certificate an<l location of lot. 

Deeds will be given of these lots whenever the con<lition8 of 

the certificate are complied with. 

TREATY LOTS. 

There are frequent claims made for land undrr the "Treaty 

of 1842," or for money in cases where the title to the lands 

claimed was not i11 the State. Commissions were appointed 

by Maine and Mu::;sachusetts in 1844, and by Maine in 1854, 
and agents have Leen appointed to investigate these claims, 
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and have made full and elaborate reports, but those reports 

are not now in prillt and cannot he obtained. The reports of 

the commissionc>rs of 1844 and 18f>4 were published in the 

Land Agent's reports of 1882 and 1883, as they contained 

valuable information 1elati11g to those claims. In U:;77 the 

Legislattire passed a resolve l'<'<piesting the Attorney General 

( Judge L. A. Emery) te to exa111ine the question of the rights 

of settlers under the Treaty of Washington, and report to 

the next Legislature whether the State of Maine is legally or 

morally helci. for the payment of any sum or sums for the 

purpose of quieting the elaims of said settlers, and if so, to 

what amount, and to wliat party or parties." As that is a 

very able docu111<.·11t, t-howing the conclu~ions after an exhaus­

tive and thorough n•:-;eard1 hy one of our ablest legislators 

and jurist:,;, it has been deemed ndvisablc to reprint it in order 

tlrnt all the fadti relating to that elass of claims ma,y be pre­

served. The St:tte t':tn not afford to ignore any of those claims 

which they am legally or morally bound to regard. 

RESERVED LAXDS. 

There appears to be a misapprehension of the law relating 

to ~~ Reserved Lands," or, as they are sometimes termed, 

"Pu hlic Lots," or 11School Lots." J udgmcnt has been rendered 

in favor of the plantation in the case for the recovery of 

stumpage of timber cut on reserved lots in Cyr Plantation 

(L. R. 2). .Another suit is pending to recover pay for timber 

and hark cut on reserved lots in Silver Ridge Plantation, which 

will prnbably he tried at the April term of court in Bangor. 

The following is copied from Land Agent's report of 1882 : 

The care and custody of the "Reserved Lands," 01·, as they 

are sometimes termed, "School Lands," devolves upon the 

Land Agent. The officers of plantations, in some i n~tances, 

think and act as though these lands were at their di::-posal. 

They have, without authority, sold the timhe1· from these 

lands and used the proceeds for plantation purposes. 

The question naturally arises, by whom were these reser-



6 LAND AGENT'S REPORT. 

vations made and for what pnrposes? and further, who shall 

control them, and what shall be done with the avail:::i until the 

towns are incorporated? 

The first act requiring reservations for schools was a resolve 

of the Commonwealth of Massachusetts, approved '-July D, 
1784 (the year that the Land Office was first established in 

Massachusetts, and a year before any lands were sold by the 

Commonwealth), directing the H Committee for the sale of 

En~tern Lands," in the conveynnce of each township, '~ to 

appropriate two hundred acres for the use of the ministry, 

two hundred acres for the first settled minister, two hun<lred 

and eighty acres for the use of the grammar school and two 

hundred acres for the future disposition of the General Court." 

By a resolve approved Mnrch 26, 1788, the conditions of the 

first named resolve were somewhat modified, so as to require 

thereafter in the conveyance of ii every township of six miles 

square," a reservation of "four lots of three hundred and 

twenty acres each : one for the first settled minister, one for 
the use of the ministry, one fur the use of schools and one 
for the future appropriation of the General Court." 

This resolve continued in force until the separation of Maine 
from Massachusetts in 1820. In the i~ act of sqmration," 

passed by ii General Court" of Massachusetts and approved 

June 19, 1819, tho following occurs in relation to convc,Yances 

of land: '~ In all grants hereafter to be made hy either State, 

of unlocated land within the said district (Maine), the same 

reservations shall be made for the benefit of schools and of 

the ministry as have heretofore been usual in grants made hy 

this Commonwealth." The last quoted sentence was incor­

porated into the Constitution of Maine in 1820 and is no,,. a 

part of the organic law of the land. 

Thi8 legislation partakes somewhat of the nature of a con­

tract between parties, that might perhaps be called ii high con­

tracting parties." It was one of the conditions in tho act 
that made Maine a State and gave her one-half of all the 

unlocated lands in the State. It was a contract that neither 

party could annul without the consent of th,~ other. 
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In 1824 the Legislature of Maine passed a law from which 

the following extract is made : "And in all cases ·where lands 

have been granted or reserved for the use of schools in any 
town within this State, the fee in which lands is not already 
otherwise vested, the same shall be, and is hereby declared 

to be vested in the inhabitants of such town for the use and 
support of schools therein forever." 

In a suit brought by the Stu.te against Cutler, Maine Re­
ports, vol. 16, page 349, where trespass upon reserved lands 

was alleged, the Court says: '' ·where the State has no right 
or title against individuals or corporations, but a mere des­

potic interference, it is not to be favored. But when it 
employs its power for the preservation of property, to take 
which, there is no person in existence, though it is not con­

sidered as passing by escheat to the government, it may well 

enough be considered as entitled to the possession against 

mere strangers and trespassers. It is not by this construc­
tion_ intended, that the State becomes proprietor absolutely, 
and so authorized to defeat the terms of the grant made by 

Massachus<'tts, but to maintain them for the security of those 

who may be entitled to the bcnctit." It would appear that 
these lands were reserved for a perpetual fund '' for the use 
and support of schools," in the ~evcral towns, "forever;" 
that the State of Maine never owned any part of these lands 
and consequently can not sell or give them awrry, hut is a 
guardian or trustee "for the security of those who may be 
entitled to the benefit." It appears to be well settled by law, 
and sustained by the court, that the State shall have the care 
and management of these bnds (for the benefit of those for 

whom they ,vere reserved) until the township in which they 

lie is incorporated into a town. 
The Revised Statutes, clrnpter 5, sections 12 and 13, pre­

scribe the manner in which these lands shall he managed, 
and what shall be done with the avails of timber sold, as 
follows, to wit: 

"The Land Agent shall have the care of the reserved lands 

in all townships or tracts until they are incorporated and the 
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fee becomes vested in the town. He may from time to time 
sell the timber and grass thereon, or the right to cut the 
same, for cash." "The Land Agent shall keep an account 
with each such township and tract, in which shall be entered 
all expenditures made on account thereof and all sums 
received therefrom. He shall settle his account of such 
receipts and expenditures, annually, with the Governor and 
Council, and pay over to the State Treasurer the balance in 
his hands, specifying each township and tract from which it 
was received." 

There is no statute conferring upon plantation officers any 
control over these lands, or the right to appropriate or use 
the avails of timber and grass cut therefrom. It was a dona­
tion from the Commonwealth of Massachusetts for a specific 
purpose, and no authority is conferred upon any man or body 
of men to use it for a different purpose. 

CYRUS A. PACKARD, 

Land Agent. 



APPENDIX. 

DR. STATE OF MAINE in account with CYRUS A. PACK.ARD, Land 
Agent, for the Yeor Encling Novernber 30, 1884. 

To cash paid on account of charges-::ichedule No. I. .... 
" " " postn ge-::ichedu le No. 2 ••••• 
" reserved lands-~chedule No. 3 

To ca~h paid into State Treasury on account of reserved 
hinds-Schedule No. 4 .••••.•••••••.•••••••••••.••. 

To cash securities, viz: 
Notes .•••••.•.•...••••.••.••••..•••••••••••••••••• 
~chool fund .••...••.••••••.••••••••••••.••••••••.••. 

$36:{ :J.; 
47 011 
8 uu 

6,680 8,'i 
1,285 \J,t 

$418 35 

184 33 

---- 7,966 79 
Cush balance , ....•.•••.•••••••• , ••••••••••••••••••. 196 95 

I 1~766 42 

CR. STATE OF MAINE in account with CYRUS A. PACKARD, Land 
Agent, for the Yea1· Encliny Novernber 30, 1884. 

-- -·--------------- ·-----

By cash securities in Land Office, Decumber 1, 1883, viz: 
Cash balance •.•••••..•••.••.....•••..•.•••••••••... 
]). otos ...•••.•••....•.••.•••••••••• •• • • • • · • • · • • · • • • · 
School fund .•••••••••••.••.•.•......••••••••••••••• 

By ca.sh received from miscellaneous sources, viz: 

$138 O;i 
6, 787 27 
1,285 9,J 

.For sales of land.. . . . . . . . . • • . . • . . . • • . • • • • . • • • • • • • • • . 88 25 
islands • . • • • • • • . . . . . • • • • . . . . • • • • • • • • . • . . 38 l 00 

Interest on note ...•......•.•.••..•..••••••.•••• , • • • 3'l 20 

$8,211 26 

---- 555 16 
Stumpage of timber cut on reserved lands ..... •·., .. • • 52 711 

)_ $8,766 42 
~~~--~~~~~~~~~~~~~~~~~-
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Recez'.pts of Cash from., all Sources During the Year Ending 
Noveniber 30, 1884. 

By cash balance, December 1, 1883 .................... . 
received fur sales of land ..................... . 

islands .................. .. 
interest on note.... . ............ .. 
note .•..•..........•••.•.•..••.... 
stumpage of timber on reserved land, 

I 

$138 051 
88 2:->/ 

3t! ~ii 
lOtj 421' 
52 71 

----- $799 63 

Disbursements of Cash Dur1'.ng the Year Ending Nm,ember 80, 1884. 

To cash paid on account of charges .................... . 
" " •• postage ................... .. 

reserved lands ....••••.••..•. 

To cash paill into State Trcarnry on account of reserved 

0ash bc1L1ucP ...................................... .. 
lands ....•.......•...••...••.•••..••••••..•.... · 1 

I 
<!'!" ("3 ., • 1 .;,).J), ,).) 

-17 ()() 
8 00 

Tl'ial Balance, Novembe1· 30, 1884. 

$418 35 

18'1 33 
l:lti 9,) 

$799 63 

I 
Debit I Crrdit i Debit I Crt>dit 

Folio. _________ Accounts. Footrngs. j Footings. ! Balances. I Balances. 

I !Balances ...................... ----_-r;-;:2ll-~G
1

i-··.----1'~8,2~-;0 
9 Po~tage. . . .. . .. . • .. • . .. .. .. .. $4 7 00 - $4 7 00 

27 Int r" t - I 3:1 ~o: I 33 20 
28 jNot:,; ~.::::::::::::::·::~:::: 6,787 2.7 lOti 42: 6,G80 8;".I 
33 

1

scti,Hd .. . .. • . • .. • . .. .. .. • .. • l, :!85 941 i l, 211:i 9J 
38 HC',erved lands................ 8 00 52 711

1 
44 71 

39 
1
ch.1rge~....... .. . . .. .. . . • . . . .. 3G3 35 363 35, 

42 IEale~ (,f ~nnd.. .. . .. . . . . .. .. • . 88 2-i/ I 
43 Sal.cs of 1,lands........... .. .. - 381 00 -

88 25 
381 00 

44 State Trea~ury ................ , 184 33 - ! 184 33/ 
45 Ca,h .••••••••.••.••••••••.••• 

1 

799 63 602 cs, ltle 9,'>
1 

___ _ 

• $9,475 :i2 $9,47.'l :>2; $8,7J8 421 $8,758 Cl 
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Bills Receivable, N01:eniber 30, 1884. 

NOTES. 

~ 
:;: OJ 

cZ 
::s 

~ Cl 
p.. 

""" 
..., 0:: f a, 

PROMISORS. Date. i:: <Jl H 
Reside nee. 

::i ::s ~ "' 
·; 

~ 
0 OJ .::: .::: 

..,,.. s Q ~ ~ ...,; ~ 1-1 

------···- ··~·---:-- -------
Bragg and Sons .. Nov. 16, 18?9 18!011 $_'23~ 96\ $n4 !lG,Bangor. 
Butler, Luther ... Jan 1, 18.,0 lt-;>J 310 901 :ll;i !IO:Ashland. 
Cary, S., et al ••.. I Mar. 29, 18±3 18Hi 500 00

1 

- 500 oo;Houlton. 
~ame..... . .. . " " 1845\ 500 00 $ $ - 500 00 Houlton. 

Cary, Wm. II., Jr. Mar. l, 18,j:1 l8.i5 520 78104 20 lH 2rl 36i 49:Houlton. 
Sarne.. . . . . . • • . " " 18.5!ij 520 78[ 520 78,Houlton. 

Fish, Ira, et al ... Apr. 14, 1828 1828. 203 25
1

172 8.3 203 2.i
1

Putten. 
Greenbu~h,town of Nov. 28, 18!>1 lS.')l\ 800 00 800 00; 
Hammond, Joseph Sept. 11, l.34(i 18-16! 61 25 (i[ 25 Lineoln. 

Same........... " " 18!7 61 25 Gl 2.','Lineuln. 
Hussey, Putnam & I I 

Co........ Jan. 5, 18-14 !SH\ 83 7.5 24 62 59 13 Houlton. 
Jones, J W. & T. D .\1ay 14, 18;>1 18,'>1) 550 00 50 00 500 00 ~llswurth. 
Libby, Amzi .... Dec. l, 18-11 18441 15 00 L'> 00 Burlington. 
Pratt, Job, et al.. :"lov. IG, 184-1 l8-lfi 1I 30 00

1 

30 00 Chester. 
Same.......... " '' 1846 30 00 30 00 Chester. 

Smith, B. D., et al July 28, 18.t.1 18-11\ 333 00 270 00 G:} 00 Houlton. 
Sutton, A. B .... Aug. 19, 186\J [,.;69i 1,010 94 - 1,010 !H

1

0rono. 
Wentworth, Moses Dec. 3, 18::lOl 18.:{ 11 59 50 20 12 511 f10 Ellsworth. 

Same.......... •' ,, 18.12 59 50 '20 121 59 rio:m1sworth. 
Same.......... '' " [8:13! 59 F10 20 12 5\J 50 Ellsworth. 
Same ...••• , . " " 118,1.t.l[ 59 f>O '20 12 f19 :l0

1

hll8worth. 
Whittakor,Collinsl.Jan. 15, 1849

1

18,j'.3
1
\: 1,16090139 30

1 

2:_~0 90

1

'~t. John, N. B. 

SCHOOL FUND. 

Fish, Ira D... . . . Oct. 30, 18!8.118181 
J obnstun, Daniel, 

et al .......... Apr. 27, 18!1 18,U 
McAllister, Abie!, Apr. 9, 1841 1841 
Traeey, S., et al.. May 20, 184:1 1843 
Wadleigh, Ira, 

et al .......... .Jan. 18, 18H 18-15 

54 00 

2:io oo 
300 00 
363 30 

318 64 

6,G80 S5 

54 00 Patton. 

2.'iO 00 Prov. of N. B. 
::lOO 01, Hasardis. 
363 :lO Ureenville. 

318 6~ Oldtown. 

1 1,2s.i 9~ 



SCHEDULE A. 

Lands Conveyed by Deed to Actual Settlers, on the Surrender of Outstanding Certificates, During the Year Ending 
November 30, 1884. 

Date. Grantee. Residence. No. of Lot. I Townshir. 

1884. I 
Feb. 7. Peter Bergqvist .............. New Sweden ..... [ 128~ 

rn. ,John Akeson ................ Perham......... 5.'>~ 
May 2>!. Timothy Ouillette.... . . . • • . Uari bou. . . . . . . . . 69 

'.' !£Ii Nadeau................. • .. . . .. • . 12,i 
29. George M Foss ...........••. Perham . . . . . . . . . 54 

June 10.,!Carl J .Nilcson ............. New Sweden..... 140 
" " Carl E. Ericksson........ . . . . " '' . . . • . JI\! 
"'21.l~arJ.Johns,on ............... ," '.' •.... 141~ 

July 24.j;,,.amul'! Hulmes .......••••.•. Castle IliJJ... .•. . 11 
~cpt. 2H. Theutlure t:iouci ...•••.....•. !Caribou ••.•.•... N. ~ 120 

" " Hicl.rnrd Bouchard ........... · j " , .•• · · • • · ..;, ~ I :W 

15, R. 3, 
H, B.. 4, 
I, R. 2, 
I, B.. 2, 
14, IL 4, 
I:,, lt. ;!, 
J j, lL ;{, 
1.-,, It 3, 
I~. l{. 4, 
I, IL 2, 
I, It :l, 

Acres. I Remarks. 

109.32 
99.:12 

rn.·,.11 
].'l7. 66 
109.79 
l l l.44 
l 1'2.:i8 
JO\l .16 
17-l.\JO 
77. 7:l 
77.73 

U. D. 

ORIGIN.AL CONTRACTS. 

Grantee .. , ................ ii Feb. 20, 1872. 
" .....•.....•••••... Dec. I, )883. 

Joseph Lizotte ............. Aug 2i, 18i0. 
.J. B. Levasseur •...••••.•• ,Jan. 20, 1876. 
l:irantee ................... IMarch l, 1883. 

" .. , ............... Nov. 27, 1871. 
'' .. ,.... ..... .... .... '' ,, 
,, ..................... ,, ,, 

. " ................... :loct. 26, 18'-':l. 

l
Z·~tldu C'lare....... •• .. . . . . " 18, 1875. 

,, ,, ............... '' ,, 
I 

~ 

~ 

t-1 
> z 
i:; 

> 
Q 
ttj 
z 
~ 
r,," 

~ 
ttj 
~ 
0 
;:d 
~ 



SCHEDULE B. 

Land8 Oowueyed for Cash During the Year Ending November 30. 1884 . 

• 
Date. PURCH,\.SEIJ. Rasidenoo. 

--1 
1883. II Dec. 28 .. Tohn T. Berry .• ,.,. .•• ,. \Rooklancl, ...... 
1884. I 

Mar<ih 13 .. John S. Arnold •••• , •.... 

1

Caribou •...•••.• 
,, I ,. ,, ,, ••••• •••• ,, ········-

J an'y 2 .. jOtis & Bowditch ...... , .. 
1

Boston .•.. , •• · . I 

No of Lot. 

A 

174 
23 
B 

Location. 

[slo au Haut ...• , • 

r, R. 2 .....•••.••• 
Woodland ........ 

l[sle au Haut ....• 

Aorei.. I Amount. 

100. $20 QC, 

146.80 I 00 
106,43 37 25 
103.00 30 00 

Remarks 

i 
0fdor of Council, Dec. 28, 1883. 
I 

I March 13, 1884. 
, Resolve, Feb. 1:3, 1878. 
:order of Council, Deo. 28, 1883. > 

"'O 
"O 
M 
~ 
0 
>1 

....... 
~ 



SCHEDULE C. 

Lands Contracted to Settlers for Road Labor Securities f01· rhe Yem· Ending Noveniber 30, 1884. 

Date. PuRCIIASER, Hosidence. 

1883. 
Dec. I.. !John Akeson .•......•••... I Perham •...•••.•••. 

1884.. 
Feb. 15 •... Amzi M. ~tephens .......... \ferrill.: .......... . 
Oct. 17 ... Uren A. Fields ............. !Castle Hill. ....... .. 

• 

No. of Lot. 

!i3! 

S! 27 
23 

· Township. Acres. Amount. Remarks. 

14., R. 4. ....•. ···~ .. 99.22 $34. 73 L. C. 

W . .i 6, R. 4 ...... 8'1 • .t2 29 !lO 
12, R. 4 ............. 115. G! 40 48 

1-4 
,,r::.. 

t"' 
> z 
tj 

> 
0 
t.zj 
z 
i-3 
00~ 

~ 
t.zj 
'"d 
0 
~ 
~ 



SCHEDULE D. 

Islunds Corweyecl for Cash During the Year Ending Novernber 30, 1884. 

Date. I PuacnASER, Re,ideneo. N" mo of Isl,ntl, Loo, Hon. I Amount. I· Romn,ks. 

188~. ' - 1--1 
Jan. 3, II. II. M'lther ..••..... Newton, Mass .... Mark lfl.tnd ................. Casco Bay .....•• · 1 $.iO 00 Order of Council, December 28, 1883. 

" 7, L. B. Wallace ........ \Phipsburg ....... Little Wood lfland .......... ~ear Phipsburg.... 5 001 " " December 28, 1883. 
April 26, ,J. R. Dockray ........ Bostun, Mass .... (nner Rerun Island ..•.••...•. Bristol............ 50 00 " " March 6, 1884. 

" Emma K Randall .. , ••. Mt. Desert ....... Three Poi,,t Ledges .......... Mt. Desert ....... ·\ 20 00\ " " March 6, 1884, 
May 27, .\, T. Hamilton ........ Hockland ....... Bar Island ................... Muscle Hidge Chan. 1 10 00

1

, " " May 2, 1H84. i:; 
June 9, .Jacob S. Mayo ......... Tremont .••••... :3eal Rock ......•.•.••••.... Somes' Round ..... , I 10 00, May 1, 1884. '°d 

10, ,John F. Day .......... H.ockland •...... Flagg Island ................ Mu~cle Ridge Chan. 10 no: May 2, 1884. t_,rj 

July 9, ::iarah C. Hewitt •... ,.. " ....... Munroe's Island .............. :\'ear Owl's Head ... I 5 00\ June 27, 1884, Z 
" Ald Sh S Th t I Crow Island .... , . . • . . • • . . . Outer Muscle, I 10 00 J 27 188 , S 

wo us s an . . . • • • • . . . . . . , H ge <1nne , 1 l"'1 

" Sweetland & Martins... " ....... ~os~uito Island .............. 1st George ........ [ 5 00 June 2~, !884. • 
. 

en e. a .. . . • • • .... 

1 

o. omas on, ·r B ·h 1 1 d J>. 1 Ch· 1 . . 1[ une , ... '..A 

21, Orlando Ash ....•.•••. , Eden ........... J~m s lslanu ................ Deer Isle .......... 1 10 001 June 26, ,S84. 
" John Conary .......... Deer Isle ........ Jim's Island Ledges.......... " " ...... •••· I 5 00 June 2ti, 188!. 

Pond Island Ledges,) . 

1 

Ham Island, I 
" IJuhn F. Church ........ !Harpswell ....... !Turnip Island, ~ ....... Harpswell.......... 2G OOj June 27, 1884. 

Duck Ledges, I I 

.Jaqui:-h Ledges, J 
Aug. 7,IC C. Achorn .......... Rockland •..•... Fi~horman's Island ........... 

1

Near Owl's Head ..• 
1 

5 001 August 6, 1884. 

8,( .M. l\lason .......... Limerick ••.•.. I f~~~t~~~<~:~· Island, } ...... Isl0 of Shoals..... 150 00 August 8, 1884. 

rn.
1

stacy & Perkins ....... Phipsburg ....... :,ugar Loaves ................ IJunnewell's Point. 10 00
1 

August 6, 188!. 

~ 
~l 



SCHEDULE E. 

Schedule of CerU.ficates issued under a "Resolve in favor of certain Officers and Soldiers of the Revolntionary 1Vco· and 
the widows of the deceosed 0.tficers ancl Soldiers," approved Mo.,rch 17, 1835, and an aclclitional ResoZCve, approved 
Jl;Iarch 26, 1836. Scdd certificates hewing never been returned to the Land Qffece, no deeds have been given of these 
lots. 

No. of I r 

Claim. GRANTEE. : 

--- No-~:- I .--
Residence. !Certificate. Date of Certificate. 

----i~0-~ 1

1 
Township. \ Lot. ------------

Remarks. 

·----1 I 

137 /David Ridley ••••••••...•.•... 1Wind~or ••••.••. 
167 JRebecca Adams .••••••••.••.•. · l~owuoinham ..•• 
298 1Hannah Dorman •...••••••••••• !Kennebunkport .. 
397 JThor_nas, Boston ..•.••••••••.•.. Kennebunkport .. 
428 ,Dans ,\asgatt .•••••.•..•..... Mt. Desert. •.•.. 
4:>:J I.Joseµh\\'ardwell .•.••..•••••.. JRumford ...•.•. 
~ 14 ~dward Wilson ..••••••........ ,Cumberland .... 
614 1. I•,lcanor Means ................ I Free po.rt .•. ,.·· 
62-l !Hannah Dyer .................. Sullivan ....•••. 
(i:W 18usan Wurster ..•...•.•.••.... :5anford ...••... 
mo 'Zachariah Nowell •..•.•...•.•. Portland .•...••• 
719 !Elizabeth Boothby •.••••••.•.•.. Limerick ...... . 
723 I.Matilda Dole ....•.•••..••...•. 

1 

IOrrington ..... . 
7J3 Bphraim Haynes ....•••.•...... Eden •.......••. 
7 44 

1
sarah .Jordan ...•••.••••••••••. Cape Elizabeth . 

759 
1
Nancy Fulmer ••••.•.••••••.... Bangor ...•..... 

791 /I Sarah Rankins •.••..••..•..•••. Lebanon ..•..•• 
83 2 , Hannah Heath ••••••••....•..• j Mt. Desert ..••.. 

419 
52 

283 
261 
265 
l 'LI 
278 
S:l7 
332 
333 
3;{4 
38'2 
412 
40,) 
4 '27 
4:n 
481 
478 

I 

January 15, 1838 .. 
August 15, 183.'i ••. 
March 30, 1836 .... 
March 21}, 1836 .••. 
March 29, 18:36 .••• 
Sept. 5, 183."i ...••. 
March 29, 1836 ..•. 
April 4, 1836 .•... 
April 4, 1836 .••••. 

1

1

April 4, 1836 .•.•.. 
April 4, 1836 .•••• 

,October 6, IS:36, •.. 
I April 'L.7, 18:H ..... 
;Feb. lti, l8J7 ..•••. 
!March :.!9, 1838 ... 
'July :rn, 18:ls ...•.. 
May l'L, 18-1.-> ••..•. 

jApril !8, 1845 ..... 

N"o. 8, R. 3, 
2, Indian Purchase, 
3, Indian Purchase, 
3, Indian Purchase, 
4, lndian Purchase, 
8, R. 3, 
3, Indian Purchase, 
3, Indian Purchase, 
3, Indian Purchase. 
3, Indian Purchase, 
:{, Inuian Purchase, 
3, Indian Purchase, 
8, R. :J, 
8, l{. 3, 
8, R. 3, 
8, R. 3, 

35 i 

39 !widow of Jedediah Adams. !.! i Widow of John Dorman. 

]0.) I 
0,) i 

l : Widow of Thomas Means. 
63 [Widow of Ephraim Dyer. 
27 i Widow of Thomas Worster. 
58 I 
48 II Widow of William Boothby. 

2 Widow of Amos Dole. 
4-i I 
27 i Widow of Solomon Jordan. 
65 l,\Vidow of George Fulmer. 

/Widow of James Rankins. 
I Widow of William Heath. 

i,.... 

OJ 

tot 
> z 
tj 

> 
Q 
tzj 
z 
8 
u/ 

~ 
tzj 
"'d 
0 
~ 
:3 
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SCHEDULE F. 

Lands Now Under Contract to Actual Settlers, who will be entiilecl to 

receive deeds upon paynient of roacl labor and the pe1formcmce of 

settling d,uUes. 

Township B, Range 1-Blaine. 
~----• -- -~s- -••a ----

No. of Lot. Acres Date of Contract. \ [ No of Lot. Acres. Date of Contract. 

11 

_N_o_v_. -30-,-1-85_9_. - 11----
60 136.47 

Total, 136.4 7 acres . 

. 
Township F, Range 1-Caswell Plantation. 

W. part 150, I I 
and N. W cor. 

1 

of 153. I 158.6;') I July 23, )879. IJ 168 l 192.14 \ July 22, 18i5. 

Total, 350. 79 acres. 

Township G, Range 1-Hamlin Plantation. 

N W. ! 41, l 91. 63 j Sept. 5, 1864. [: 

54 

29 
31 
33 
73 

Total, 91. 63 acres. 

Township H, Range 2-Part of Caribou. 

j 159.661 June '20, 1843. I! 
Total, 159.66 acres. 

Township I, Range 2-Part of Caribou. 

1

160 11 I Nov. 30, 1874. 11 123 
108:04 ,July rn, 1869. 126 
147 .32 Oct JO, 18f,6. N. ! 128 
162.67 Dec. 30, 1875. I

. 141.00 I 
l 7fi .41 
105.03 

Total, 999.58 acres. 

NOV, 28, 1875, 
Nov. 30, 1876. 
Nov. 28, 1875. 

South Half of Township No. 2, R. 3-Part of Glenwood Plantation. 

69 ) 76.00 \ Aug. ~l, 1868. I\ / 
Total, 76.00 acres. 

Township No. 11, Range 3-Chapman Plantation. 

66 J 213 .05 J Feb. 19, 1880. I! 97 1161.63 ) Aug. 26, 1879. 

Total, 374.68 acres. 

2 
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Township No. 13, Range 3-Washburn. 
~-- ~-- - -- -- --

No of Lot. Acres. ) D<1te of Contract. I 1~0 of Lot. Acres. Date of Contract. 

-1 :12 158.58 Nov. 27, 187:-L 11 3, sec. I, 159.60 July 3, 18,8. 
100 H:il.93 May 10, l8H2. 

Total, 480. ll acres. 

Township No. 14, Range 3 - Woodland. 
9 158 761 Nov. 27, 1871. 

\1 

5-t !JG.Rt Nov. 27, ]871. 
18~ 110 70 Sept. 5, 1872. 143 l\J:l .. ~:{ Aug. 7, J.'i7K, 
42 H,5.26 ~UV, 27, 187(. 

r/ 

I!;. 98.00 July 23, 1870. 
51 155.65 Sept. 29, 1873. 

Total, 968. il•acres. 

Township 15, Range 3 - New Sweden Plantation. 

2 106.08 Sept .• 5, 1872. SI~ 112. l!-l Nov. :rn, 1878. 
20 108.15 Nov. 27, lS'iO. irn~ I IL2ti ,July 2:1, lli70. 
38 113.19 Nov. 27, 187:i. 10-t 108.:Hl Nov. 27, lHil. 
39 100.9-t " 110 l I l.99 
43 l Hl.36 1871. llOi l(J9 67 
49 9:L 71 11-t lOl.08 July 2:1, 1870. 
69 91Li8 Sept. 5, ISi'l. 128 111 29 Nov. :n, 1871. 
77 llti. 20 Nov. 27, 1871. 129 122 ii 
78~ 111. K:1 ~ept. 5, IH72. 13-t 106.[7 July 23, I SiO. 
79 119.42 Nov. 8, l81'll. 141 110.26 Sept. 5, 187:l. 
81 112.65 Nov. 27, 1871 

Total, 2,308.68 acres. 

Southwest part Township No. 6, R. 4 - Part of Merrill Plantation. 

t'i. § of 27 85.42 I Dec 29, 1880. if 

Total, 85.42 acres. 

Township No. 12, Range 4-Castle Hill Plantation. 
5 136.83 Feb. 13, 1864. 
6 176.80 Feb l!), ISK:L 
9 146.20 Apt'il 30, 1861. 

23 U.i 6-1 Nov. 30, 1874. 
46 179 :n Aug. I, 18fi l. 
5.5 ).)9 .·i:i April 20, 1860. 
72 16-t. 7,'i ~ov. I, I Hi 7. 

15 1H2,) Feb. l, l>l8:~. 89 16:J :w Feb 10, ) "i74, 
18 112.9! Jan. 30, 1874. ll3 159.31 April 28, 18!\0, 

Total, J,692.82 acres. 
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Township No. 14, Range 4-Perham Plantation. 

r 

No. of Lot.1~1 Date of Contract. I-No of Lot. Acres. Date of Contract. 

4 II(} 97 I Oct. 22, l 877 I 72 160 21 Aug. 6, 1877. I 

21 103. 951 Oct. 28, 1878. 
I 

89 l.57 96 Nov. 2, 1876. 
i>l lH:i.(i'i Aug 7, 1878. 103 Hi I. 63 Nov 27, }Hi 8, 
61 147 .92 I Nov. '2, 18'i6. 137 2t:3. 67 Oct. 28, 1878. 
66 158.59 I July 1-1, 1875. 

Total, 1,390.57 acres. 

Township No. 4, Range 5-Crystal Plantation. 

8. W 4 36 I lu7 ,62 I Oct. 6, 1870. 

T-0tal, 167. 62 acres. 

Township No. 6, Range 5-lVIoro Plantation. 

29 j 172.00 I Aug. 7, 1878. 

Total, 172.00 acres. 

Township No. 10, Range 5-.Masardis. 

77 145.oo I July 5, 1878. 

E. ! 43 

Total, 145.00 acres, 

Tow11ship No. 11, Range 5-Ashland. 

124.75 I April 18, 1871 JI 

Total, 124.75 acres. 

Township No. 13, Range 6--,-Portage Lake Plantation. 

45 j U0.00 I Oct. 15, 1878. 

Total, 120.00 acres. 

North half of Township No. 17, Range 6-Part of New Canada 
Plantation. 

35 
57 

100.10 
102.00 

Nov 30, 187(i. II 
Nov. 30, 1876. JI 

68 

Total, 30'2 10 acres. 

100.00 July 14, 1877. 

Township No. 5, Range 13. 

H, I 130,03 I July 5, l8ti2 

Total, 130.03 acres. 
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RECAPITULATION. 
--~---

I No. of I 
TOWNSHIP, [ Settlers. Acres. 

1---1-~--
B, R. I-Blaine ........................................... 1

1 1 J 186 .t7 
F, R. 1-Caswe_ll plantation...... • • • • . • .. • • • • . . . . • • • • • • • • . . • . 2 I 350. rn 
G, R. 1-Hamhn " •• . • • . . . . . . . . . . . . . . . . • . • . . ... . • . • . l 91.til 
H, R. 2-Part of Caribou.... . . . • . . • . . . . . • • • • . . . . • • • . . . . . . . .

1

1 l I l;"i!U,6 
,I R. 2- " " . . . . . . . . . . . . . . . . . . . . . .. . .. . . . .. . . . . . 7 ! 999.5& 
2, R. 3-Part of Glenwood _Plantation................. .• • • . . . . l 7C.OO 
11, R. 3-Chapman plantation ...........••••..•..••.•.••.••. 

1 

2 374.fi8 
13, R. :J-Wa-shburn..... .• • • .• • • . . .. .. • . . . . . . . • . .• . . . . •• . . . 3 480.11 
14, R. 3-W oodland. .. . .. . .............................. ' 7 91i8 Tl 
15, R. 3-New ~Wl'den plantation ........................... I 21 2,'308.C8 
6, R. 4--Merrill ............................ 

1 
l 85.42 

12, R. 4-Castle Bill .......................... t 11 l,ti!)'.!.8'.! 
14, R. 4-Perham ............................ , 9 1,500.:rn 
4, ]:{, 5-Cry~tal " .......................... --1 1 lli7.,,2 

to,\.5
5~~:~ardis ..... :: •• .... :::: :::: :::: :::: :::: :::: ::j ~ il.~:~~ 

11, l{. 5-Ashland ........................................... j 1 l'24.'i5 
13, }{ C-Portage Lake plantation .......•.....••.••.•........ 'I 1 l'.20.00 
17, R. C-Part pf New Canada plantation ..................... , 3 , 302. l(} 

5, R. 13 ••......••.•.••.....••.............•............... i---1-1 \0,;:~ ~: 
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2 SENATE-No. 21. 

To the Senate and House of Representatives: 

The present generation has come upon the stage since the ratifica· 
tion of the Treaty of Washington, more familiarly know11 as the 
Asbburton Treaty, and hence a brief statement of the controversy 
which resulted in that Treaty may not be a useless preliminary to a 
consideration of the questions submitted by the foregoing resolve. 

In the Treaty of Paris, in 1783, by which American independence 
was finally acknowledged by Great Britain, the northeastern 
boundary of the United States was agreed upon in these words. 
•'From the northwest angle of Nova Scotia, (New Brunswick being 
then a part of that province) viz : that angle which is formed by a 
line drawn due north from the source of the St. Croix river to the 
bighlands,-along said highlands, which divide those rivers that 
empty themselves into the river St. Lawrence from those which fal) 

into the Atlantic ocean, to the northwestem most head of the 
Connecticut river, etc." 

The vast wijderness between the Atlantic and St. Lawrence had 
not then been surve.red, nor much explored. The exact position of 
the highlands npon the surface was left to be ascertained, neither 
party supposing that any dispute could arise about the location. As 
the country was explored it was found that the highlands dividing 
the rivers of the St. Lawrence from those of the ocean, reckoning 
the St. John and Restigouche as ocean rivers, were alarmingly near 
the St. Lawrence in many places, and if made a frontier line would 
practically cut off all land communication between the Canadas and 
the British Maritime Provinces. This difficulty led Great Britain to 
contend that these highlauds could not be those named in the Treaty 
-that the St. John and Restigouche were not ocean rivers, and that 
the highlands called for by the Treaty of Paris were those dividing 
the Penobscot and Kennebec tributaries from those of the St. John. 
The United States of course contended for the St. Lawrence high­
lands. There was also some disagreement as to the location of the 
east line of Maine. 

Thus it will be seen by an inspection of the map, that a territory 
larger than Massachusetts became "disputed territory," and the 
source of much ill feeling between neighboring jurisdictions. By 
reason of the close proximity of the Fredericton government and the 



TREATY OF WASHINGTON. 3 

St. John settlements, the provincials made more use of this territory 

than our citizens. Several attempts were made to adjust the matter~ 
including the abortive reference to the King of the Netherlands. 
The irritation kept increasing/and at one time the militia were called 
to arms, and the bloodless fields of the Aroostook war were made 
historic. 

At length Lord Ashburton, in 1842, came to the United States 
especially empowered to negotiate a new treaty to settle the vexed 
question. The negotiations were conductf'd at Washington by 
Ashburton and Webster, then Secretary of State. The result was 
the present treaty, called the Treaty of Washington, or the ·w ebster­
Ashburton Treaty. The eastern and the northeastern boundaries 
were therein fixed as they stand to-day. Each government surren­
dered some part of its pretensions, but the greater part of the 
41 <lisputed territory" came under the jurisdiction of the United 

States. 
In concluding this treaty provision was or course mad<~ saving the 

claims and titles of bona fide settlers on the territory. This provis­
ion is embraced in the Fourth Artide of the Treaty, as follows: 

ARTICLE IV. 

1. All grants of land heretofore made by either party within the 
limits of the territory whiuh by this treaty falls within the dominions 
of the other party shall be held valid, ratified and c011firmed to the 
persons in possession under such grants to the same extent as if 
such territory had by this treaty fallen within the dominions of the 
party by whom such grants were ma<le. 

2. And all equitable possessory claims arising from possession and 
improvement of any lot or parcel of land by the person actually in 
possession; or by those under whom such person claims, for more 
than six years. before the date of this treaty, shall in like manner be 

deemed valid, and be confirmed and quieted by a release to the 
person entitled thereto of the title to such lot or parcel of land so 
described, as best to include the improvements made thereon. 

3. And in all other respects the two contracting parties agree to 
deal upon the most liberal principles of eqnit_y with the settlers 
actually dwelling upon the territory falling to them respectively~ 

which has heretofore been in dispute between them. 
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The second clause was evidently derived from our Betterment 

Law. 
Under this article two classes only are confirmed in their posses­

sions, or entitled to confirmation. The third clause does not provide 
for any unconditional confirmation or releases to any other settlers. 
The "most liberal principles of equity" do not require an individual 
nor a State to give away its property without consideration. The 
• · most liberable principles of equity" are satisfied when the settlers 
receive their titles upon paying a fair price for the land, as it was 
before any improvements were made. 

The only duty at this time on the State was to the two classes of 
settlers named in the first and second clauses of the fourth article, 
so far as quieting titles was concerned. Soon after the conclusion 
of the treat_y, the States of l\laine and Massachusetts ( the latter 
State at that time owning lands in common with Maine on the 
disputed territorJ) appointed joint commissioners, by Resolves of 
:February, 1843, "To locate grants, and determine the extent of 
possessory claims under the late Treaty with Great Britain." The 
terms '' possessory claims" was construed by the Legislature and the 
commissioners to be limited to those of settlers who had possessed 
and improved for more than six years before the treaty. 

By a subsequent Resolve, February 29, 1844, the same Maine 
commissioners were instructed to set off their lots to settlers who 
had begun possession and improvements before the treaty, but less 
than six years before. The Land Agent, however, was not to convey 
such lots except for such price as he should deem just and equitable, 
and he was to take pay in cash or labor. This resolve was clearly 
dealing out the ••most iiberal principles of equity" to that class of 
settlers. 

The report of this commission, dated December 25, 1844, shows 
that of the lands held by the two States in common, 52,300.87 acres, 
and of the lands held by Maine in severalty, 1~5~1.21, were assigned 
to settlers under the first and second clauses of Article 4 of the 
treaty. Under the Resolve of February, 1844, 14,941.54 acres were 
set off, to be conve_yed upon payment. All these lands have been 
conveyed, or the settlers confirmed and quieted in their titles, and 
nothing remains to be done so far as these settlers or these lands are 
concerned. 

Other persons now come forward with petitions, and even claims 
for State action in regard to their lots 011 "the disputed territory." 
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These were those who had purchased, or contracted to purchase 
lands of the State more than six years before the treaty ; those who 
had made similar purchases or contracts less than six years before 
the treaty ; those who received grants from the State on condition 
of maintaining mills, and finally those who had settled before the 
treaty on private townships known as the Plymouth, Eaton and 
Deerfield grants, which townships had passed out of the State long 
before the treaty. The claim made by those who had contractecl 
for or purchased lands more than six years before treaty, was not 
that their titles should be quieted. The titles were quiet enough 
under the treaty, but they wanted to be repaid the money they had 
paid for theit· lands, inasmuch as their neighbors of similar length 
of occupation, who had paid nothing got under the treaty a title as 
indefeasible as theirs. The others all wanted titles or compensation. 

I cannot see any legal nor eqnitable grounds for the claims above 
named. None of these settlers suffered any loss by the treaty. 
None suffered any loss by the action of the State in assigning lands 
to their neighbors under the treaty. Nothing was taken from them. 
They had every right and privilege they before enjoyed. If I sell 
white acre to A, and afterward give bl~.ck acre to B, this creates no 
sort of obligation upon me to pay hack to A the money received 
from him for white acre. These claims, hmvever, were pushed, and 
finally the Legislature by Resolve of April 12, 1~54, authorized a 
new commission to examine an<l report upon these various claims, 
and also upon those of simple possession and improvement less than 
six years before the date of the treaty, and also to set off such 
grants and possessory claims under the treaty as the former commis­
sioners might have omitted. In the same resoke the Legislatnre 
announced its desire to convey its title to these claimants so fat· as 
it had auy, and to procure title for those upon the private townships, 
or give them other lauds equally good whenevel' Congress should 
make a suitable indemnity. Subsequently by Resolves of April 20i 
1854, the Legislature authorized the Governor and Council npon the 
acceptance of the report of' the commission, to have conveyances 
made at once of lands at that time belonging to the State to the 
person returned by said commission as coming within the Resolve 
of April 12, if such persons desired. The Governor and Council 
were also authorized to procure a release of title, where the title was 

not in the State, in favor of snch persons as tue commission should 
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find came within the Resolve of April 12, or to conve:r to them other 
lands of equal value. 

The commission reported March 6, 1855. They located no grants, 
those having been all finally determined by the previous commission. 
They located and set off additional "possessory claims" under the 
second clause of Article 4, from the State lands, 6,507 .24 acres. 
They determined and located similar "possessory claims" on the 
Plymouth and Eaton tracts-which the State did not own-6, 767.71 
acres. They reported lots purchased, or contracted, to the amount 
of 26,888.18 acres. They also set out what they called "equitable 
possessory claims by reason of possession and improvement, which 
had not been commenced six years before the date of the treaty," 
31,400.06 acres, including 1,339.70 aeres on the Plymouth, Eaton 
and Deerfield grants, which did not belong to the State. The name 
of the occupant of each lot of these several classes was given, and 
the report has been regarded as sufficient evidence of each claim 
named therein. I regret to say that the report of this commission 
is very scarce, and I have been obliged to use the copy in the 
possession of a former Land Agent. 

The holders of the "possessory claims" on the State lands, were 
of course entitled under the treaty to have their titles confirmed, 
and they were confirmed. I repeat, however, that the other claimants 
were entitled to nothing under the treaty. The State, however, 
voluntarily by the Resolve of April 20, offered to release its own 
title, and to procure the release of the titles of others where 
necessary. This was a voluntary offer and could properly be recalled 
at any time before the deeds were actually delivered. The State 
was under no legal nor moral obligation to continue the ()ffer. The 
offer was in its beginning and continuance a mere bounty. It was 
not recalled, however, so far as the public lands were concerned, 
and conveyances were made from time to time to such persons named 
in the report as called for deeds. The Legislature by Resolve of 
March 15, 1861, instructed the Governor and Council to have 
conveyances made to any person coming under the treaty, or any of 
the previous resolves. This authority was plenary, and no farther 
action was required upon the part of the Legislature to discharge 
any obligations of the State, either in law or morals, or to carry out 
its bounty. Here the matter rested except as the Land Agent made 
deeds from time to time as called for. 



TREATY OF WASHINGTON. 7 

But there is another chapter in the history of these settlers' claims. 
Congress had never voted any indemnity to Maine for any of her 
lands taken to fulfill Article 4 of the Treaty. This claim for 
indemnity, though eminently just, had become somewhat stale, when 
it was assigned to the European and North American Railway 
Company. This company undertook the prosecution of the claim in 
the name of the State, and finally secured its allowance by means 
of the following amendment to the appropriation bill of 1868: 

"SECT. 10. And be it further enacted that for the purposes of execu­
ting the Fourth Article of the 'freaty of Washington, concluded on the 
9th day of August, 1842, the Secretary of the 'l'reasury is hereby author­
ized and directed to pay to the State of ~laine for 91,125 acres of land 
assigned by said State to settlers under said article, a sum equal to $1.25 
per acre, and to the Commonwealth of Massachusetts for 26,150 acres of 
land a sum eqnal to $1.25 per acre. Provided, that before said sums are 
paid, the States of Maine and Massachusetts shall agree with the United 
States that the settlers upon their public lands in the late disputed terri­
tory in Maine entitled to be quieted in their possessions, as ascertained by 
commissions heretofore instituted by said States, shall have been or shall 
be quieted by a release of the title of the said States." 

The agents of the company were the agents of the State in the 
prosecution of this claim. The State expressly authorized the use 
of its name. The State must be held to have done what its 
agents have done. The Act of Congress assumes to pay Maine for 
91,125 acres of land assigned by her to settlers under the 4th 
Article of the treaty. This was of course upon the assumption and 
undoubtedly upon representations made, that Maine had so assigned 
91,125 acres. But the total amount assigned by Maine under 
Article 4, both "grants and possessory claims," as reported by both 
commissions, was only 34,178.98 acres, that amount being made up· 
as follows: 

Maine's half of 52,300.87 acres undivided lands as found 
by first commission . . . . . . . . . . . . . . . .............. 26, 750.48 

Maine's lands in severalty as found hy first commission.. 1,521.31 
Possessory claims by second commission...... . . . . . . . 6,507.24 

Total ..............................•..... 34,178.93 

The balance was assigned by Maine to various settlers, not under 
the 4th article of the treaty, but under various legislative resolves, 
as acts of grace and bounty to sundry of· her citizens upon the 
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disputed territory. I have tried by every possible inquiry to ascer~ 
tain how this number of 91,125 was made up, but no papers nor 
memoranda can be found at Augusta or Washington fixing that. 
The prosecution being by the company, no record seems to have 
been kept. If, however, the grants and possessory claims in the 
report of the first commission, and all the claims in the report of 
the second, except those upon the Plymouth, Eaton and Deerfield 
grants, (the private townships) be taken, they will amount to 
91,127, as follows: 

Maine's undivided lands, first commission. . • . . . . . . . . . 26,150.43 
Maine's severalty, first commission .................. . 
Possessory claims, second commission ............... . 
Contracted for, second commission .................. . 
Equitable claims, (less Plymouth, &c.) second commission, 

1,521.31 
6,507.24 

26,888.18 
30,060.36 

Total .................................... 91,127.52 

This tallies so nearly with the number of acres named in the act, 
that the amount very likely was made up in that way. It is not 
very material however. l\faine argued and received pay for 91,125 
acres alleged to have been assigned to settlers. 

But though Maine had not perhaps assignecl so many acres strictly 
under the treaty, she had assigned them, or undertaken to assign 
them, in consequence of the treaty. The assignment was made by 
the two sets of commissioners, by whom the lots were run out. 
This constituted an assignment by the State. 

How the amount was made up becomes immaterial in view of the 
proviso, which requires Maine to agree that all the settlers named 
in either report of said commissioners as upon her public lands and 
entitled to be quieted, should be quieted by a release of the State's 
title. Under this proviso it does not matter whether the 91,125 
acres comprise all the 1ands. Maine by taking the money agreed to 
the proviso, and to release to all such settlers to whom she had not 
already released. 

It will be noticed that the proviso only refers to settlers upon 
public lands, and the 91,125 acres is made up without counting the 
lots on the Deerfield, Plymouth and Eaton grants. These circum­
stances ·exclude the3e latter lots from further consideration. There 
can be no claim against the State on their account. 

The State then had assigned the 91,125 acres. She had done 
this by the two commissions before named. Their reports show they 
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run out and set off to the settlers each his lot. Their field notes 
and plans in the Land Office show the situation, description and 
amount of each lot. Each settler, or the person claiming under 
him, now had his lot defined and set out. He was upon it, and 
possessing it. All that remained for the State to do was to give 
deeds to the individuals at this time on the lots before set out and 
assigned by the commission, in cases where deeds had not been 
before given. 

Accordingly the Governor and Council by order passed Aug. l 8, 
1868, immediately after the passage of the act of Congress, directed 
the Land Agent to proceed at once to make deeds of the lots desig· 
nated in the reports of said commissions, and of which deeds had 
not been theretofore made. This action was certified to the Secre­
tary of the Treasury at Washington by Governor Chamberlain, and 
the money paid over to the State, though immediately paid out by 
the State to the company. The Land Agent appointed Noah 
Barker to again visit the "disputed territory" and ascertain who were 
now entitled to the deeds of lots named in the reports of the two 
former commissions, where deeds had not been given. His report 
is recorded in the Land Office,· though not printed, and gives the 
names of the parties to whom deeds should have been given at that 
date. 

The Land Agent thereupon began making and delivering deeds to 
the few who were left unprovided. It was soon discovered, however, 
that in some cases, the State had previously granted the township 
in which the lot was situated without making any reserve. As soon 
as this was known the deeds in such cases were withheld. It was 
these persons or their assigns who remained '·unquieted," and their 
case was referred to the Legislature. That body by resolve of 
February 27, 1873, authorizerl the appointment of another commis­
sion to, among other things, "inquire what settlers upon treaty lots 
have not been quieted in their possessions." Noah Barker was 
appointed, and upon this point he reported, ( see his report January 
10, 1874,) that the treaty settlers on No. 9, Range 5, No. 12, R. 6, 
and west of the 7th range on eight lot~ north of St. John river,­
twenty lots south of the river, and 011 six island lots, comprising 
4,940.53 acres, and being lots specified in the report of the Com­
mission of 1854, as upon public lands were still "unquieted,"­
that is, bad received 110 deeds, and this for the reason that in the 
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deeds of the townships made by the Land Agents no reservations 
had been made of these lots. 

This being an official report, made by a Commissioner appointed 
for the purpose, I may assume it to be correct. These lots are 
specified on pages 22, 23, 24 and 25 of the report of the Commis­
sioners of 1854, and on account of the scarcity of copies of that 
report, I give in schedule "A" annexed a list of them with the then 
occupants. In addition to those named in schedule "A," as re­
ported by Mr. Barker, I find by examining the records of the Land 
Office a few other treaty lots specified in the report of the Commis­
sion of 1843 or 1854, of which no deeds have been given. I annex 
a list of such additional lots in schedule "B." It does not appear 
why these deeds have not been given. They may never have been 
called for. These parties named in the schedules annexed seem to 
be the only settlers who have claims that need to be examined. 

They had no claims under the treaty. There was no treaty obliga­
tion upon the State to do anything for them except to sell on reasona­
ble terms. But they were reported by the Commissioner of 1854 
or 1843 as being actual settlers upon the disputed territory prior to 
the treaty, and as having equitable claims to State grace. They 
were settlers upon public lands which Maine then (in 1854) owned. 
They came within the proviso of the act of Congress, to which 
proviso the State assented. Their possessions had been ascertained 
by the Commissioners referred to in the proviso. The State therefore 
agreed with the United States to quiet by a release of the State 
title these settlers now remaining unquieted or without deeds. 

The 5,000 acres of these settlers also went to swell the sum total 
that the State claimed pay for of the United States. Maine claimed 
to have assigned these 5,000 acres-that she had parted with them 
to settlers, as she had indeed practically done by the commissions, 
and dem·anded compensation for them, and ohtained it. Indepen­
dent, therefore, of the proviso in the act of Congress, Maine is 
bound to make her word good by seeing to it that these settlers 
named in Commissioner Barker's report should enjoy their lands, or 
should be paid suitable equivalents for such lands as they may be 
prevented from enjoying. The State has so done with all other 
settlers. 

The United States paid the money upon the understanding 
clearly implied in the act of Congress, that the whole 91, 125 acres 
were upon public lands-lands belonging to Maine-and that if any 
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settler still remained without deeds, their lots were still upon public 
lands, the fee of which was in Maine. The fact, therefore, that the 
8tate at the time did not have the fee, but had parted with it to 
third parties, can make no difference with its honorable and moral 
obligation in the premises. It is still bound to see to it that these 
settlers have their deeds, and are not evicted by reason of any act 
of its own, or that if evicted they have suitable equivalents. 

The United States cannot have any claim to the refunding of any 
part of the money, so long as these settlers are in quiet enjoyment, 
or Maine renders them suitable satisfaction. The money was not 
paid over for these settlers. It was no gift to them. Maine in no 
sense became almoner of Federal bounty. This money was a com­
pensation, a satisfaction to the State, not to the people, nor to these 
settlers. Maine made no agreement to pay any of this money to 
any settler. 

It agreed to see that the settlers had releases and were not evict­
ed. How the State shall do this is a question between it and the 
settlers. 

Recurring now to the terms of the Resolve under which I am 
proceeding. I have '' examined the question of the right of settlers 
under the Treaty of ·w ashington," and I have come to the conclusion 
that the State of Maine is legally and morally held to release by 
deed its title, whatever that may be worth, to the lots named in the 
schedules annexed, to the persons named therein or their legal 
assignees, and in case these parties are lawfully evicted by any 
person claiming under the State, the State is then legally and morally 
bound to render them a suitable equivalent, whether in money, land 
or other valuable thing. The State is not bound to render any 
particular equivalent. It is not bound to render any equivalent until 
the settler has been evicted, and that may never be. As I have just 
before said, the State did not receive the Congressional appropriation 
in trust for the settler. The 8ettler has no legal nor equitable claim 
for any part of it. 

I do not, therefore, come to the conclusion, that the State is 
legally and morally for the payment of any sum to any person to 
fulfill any obligation under the treaty, or act of Congress. 

I have above indicated the extent and nature of the obligation 
resting upon the State in relation to the settlers named. The State 
should deliver the deeds and make provision in the way of compen­
sation for such cases of eviction as may arise. What provision the 
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State shall make, and the kind of compensation, are for the Legisla­
ture to determine. 

By a strict construction of the Resolve my work perhaps properly 
ends here. It may not, however, be outside of the spirit of the 
Resolve, for me to suggest some considerations that have occurred 
to me in the progress of my examination. 

The present settlers upon the lots named in schedules "A" and 
"B," or those under whom they claim, appear to have been in open, 
notorious and exclusive possession of their lots from since before 
the date of the treaty, a period of nearly forty years. They do not 
appear to have been ejected nor disturbed in their possession. They 
have occupied, made improvements and generally conducted them­
selves as owners. They have in many cases mortgaged, conveyed, 
or inherited their lots without let or hindrance. It is probably the 
case, that in many if not all instances, the occupants have occupied 
adversely, and their occupation has now ripened into a perfect title 
by disseisin so far as any third parties are concerned. If any person 
claiming by grant from the State should essay to eject these Hettlers, 
I doubt if a single one would yield possession. I am not ascribing 
to them any extraordinary litigious propensity in suggesting that 
each person so assailed would set up a title by disseisin or "twenty 
years quiet possession,'' as it is popularly called. It is not ascribing 
to them any unusual diligence in suggesting that in many cases they 
might and would adduce evidence sufficient to satisfy the juries of 
the fact of the disseisin. 

It is evident, therefore, that if the State should pay any sums of 
money to any of these settlers, in many cases the settler would have 
his land and the money too. He would have an addition to his 
means, not compensation for an injury suffered. His fellow settler 
on other townships, who makes no claim, though a treaty settler, 
would be taxed to add to his fortune. I do not think, therefore, the 
State is legally or morally held to pay any sum of money to any 
settler named in schedules ''A" or" B" simply because of his name 
being in that schedule. The settler should show some loss before 
receiving compensation. He cannot properly demand an equivalent 
until he shows he has lost the lot run out to him by the Commission 
of 1843 or 1854. If he has got a good title now he has got all he 
can claim of the State. 

The question as to what settlers have good titles already cannot 
be determined by any Commissioner. That requires a judicial 
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tribunal, which can require pleadings and evidence, and adjudicate 
conclusively. Controversies between individuals must be referred 
to the conrts. The settler in the meantime has title against all the 
world, except the grantee of the State, and can defend his possession 
against all other persons. 

If any settler establishes a title by disseisin against any person 
claiming under grant from the State, then such grantee is the only 
person who can properly make any claim upon the State for com­
pensation. I will not assume to pass upon such claim~, as none 
appear to have been made as yet. Such claims, however, cannot be 
founded on any covenant of the State, for the deeds under which 
they hold contain no covenants of warranty, nor quiet assurance. 
They cannot be founded upon any clause of the treaty, for the treaty 
nowhere alludes to them. They cannot be founded upon the act of 
Congress, for as I have before said, the money appropriated by that 
act was not paid to the State in trust for such grantees, nor any 
other persons. It was not a bounty designed for them. These 
claims must be based upon the ordinary claim that a grantee under 
a quit-claim deed may make upon his grantor in case of failure of 
title to any part of the premises so quit claimed. Such a claim is 
good for nothing in law. If the State were suable the courts would 
reject it as soon as presented. Whether such a claim is good in 
moral::; depends upon circumstances. In this case the subject matter 
of claims of settlers on the disputed territory had long been 
before the people, and was common knowledge among all persons 
having any concern with public lands. The report of the two Com­
missions of 1843 and 1854, and the resolves upon which they acted 
had been made public. It was every where understood that the 
State had these settlers in mind, and would eventually convey to 
them, and only held back to await the action of Congress. It may 
be safely asserted that the State government never intended to 
convey away these lots to other parties, and I think it may be 
assumed that no person purchasing of the State desired or expected 
to receive the fee of these lots. The State did not intend to sell, 
and the grantee did not intend to buy the treaty lots upon his town­
ship. The non-reservation in the deeds was the slip of the Land 
Agent. The purchaser paid no more than he would had the reserva­
tion been expressed. The State received no more. 

It would seem also that this loss by disseisin may have been by 
the neglect of the grantees to seasonably assert their rights. In 
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such case the moral claim of the grantee upon the State would be 
much weakened. These claims, however, can be more fully con­
sidered when they come to be made, and the arguments of the claim­
ants are heard. 

Recurring again to the settlers, it is apparent that whenever any 

settler named in schedule '' A'' or " B," or his grantee, has been 
lawfully evicted by a superior title under a grant from the State, he 
has a clear claim for compensation. The State should provide 
facilities for determining whether such claim is proved in fact, and 
then promptly pay it. 

I would suggest that the Governor and Council be empowered to 
hear and adjudicate upon such claims when made. The claimant 
should be required to prove either that he is the person named in the 
Commissioners' reports, or that he now claims under him, and that he 
has been lawfully evicted from the lot named in said reports. The 
latter point could be readils and conclusively proved by a copy of 
the judgment of the court, and the former could be established by 
deeds and affidavits. The Governor and Council could be empower­
ed to make their own rules as to procedure and evidence, or the 
rnles could be established by the Legislature. 

There only remains to be considered the amount of compensation 
in case a claim is proved. This may be tile same as the United 
States paid Maine, to wit: $1.25 per acre, with or without interest, 
as the Legislature may determine. The evicted settler would un­
doubtedly be allowed his improvements, and could only claim pay 
for the soil. He will have had the rents and profits of the lot up to 
the time of his eviction. If he were so allowed for improvements, 
and did receive rents and profits, to allow him interest from the 
State would seem to give him double compensation. 

I think a small attorney fee should be allowed the successful 
claimant to recompense him for the necessary expense of proving 
his claim. It may be equitable also to allow him the costs and 
expenses of defending his possession, or some part of them. These 
are matters of detail, however, for the proper committee of the 
Legislature. 

I think some such provision would accord the settler named sub­
stantial and speedy justice in case he is driven from his lands, and 
yet would protect the State from unjust or groundless claims for 
compensation. 
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I cannot close my report without expressing my obligations to 
Hon. Parker P. Burleigh, the Senator from Aroostook, and to Hon. 
E. C. Burleigh, Land Agent, for kin<l assistance in my examination. 
Neither of them, however, is in any way responsible for any of the 
reasoning or conclusions herein contained. 

Respectfully submitted, 

AUGUSTA, Jan. 31, 1878. 

LUCILIUS A. EMERY, 

Attorney General. 
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SCHEDULE "A," 

Giving list of persons named in Report of Commissioners of 1854, 
as being settlers on the public lands on the disputed territory before 
the treaty, but whose possession had been not over six years before, 
or persons claiming under such settlers, and who appear by the 
report of Noah Barker in 1873, to be upon townships granted to 
other parties. 

TOWNSHIP 9, RANGE 5. 

I 
No. of Name of Settler. I No. of Remarks. 

Lot. __________ ! Acres. ------------

Levi L. Powers......... . . . . 100 
Charles Campbell......... . . 100 Provided be pays Eben P. Trafton for 

the improvements, according to the con­
ditions of bis deed. 

Thomas McGlaughlin. •• •• . . 160 
John .Matherson...... • • • • . . 200 

560 

TOWNSHIP 12, RANGE 6. 

I Chnrles McCormick •.••••••• r 
2 Thomas Know land ••••••••.. 
3 Llewellyn Pratt ..•.•.••.••• 
4 Ebenezer McKenzie .••••.••• 

168.54 
79.93 

103. 60 
76.88 

428.95 

RIVER LOTS NORTH OF THE ST. JOHN. 

I !William Mullen .••• , •••.••. 
2 I William Mullen .••••••••••• 
3 John Harford ••••••••••••.. 
4 John Harford .............. . 
5 John Henderson ........... . 

A, John Hughs .............. .. 
I Martin Savage ........... .. 
2 Unknown ...•••••••••••.•.. 

99. 20 Near Little Black River. 
100.43 
102.00 " 
98.32 " 

170.43 
133. 90 Opposite mouth of the Allagash. 
136. On the St. Francis near its mouth. 
125.50 

965.78 



• 
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SCHEDULE '' A" -Concluded. 

RrvER LoTS SouTH OF THE ST. J OIIN. 

No. of 
Lot. 

Name of Settler. 

Martin Savage .. . • . . • • " .. 
A, Daniel McPeace .•••...••••. 

2 John Henderson . . .. . . . , .. 
4 John and Joseph Diamond .. 
l Samuel Bolton •••••.••..••• 
l John Gardner .••••.•...•... 
2 John Hughs ...•••.••...•.•. 

B, William Ouilette •.•••••••.. 
A, Cirville Pelletier •....•.••.. 

l Paschal Gaudreau ..•••..•.. 
I, Thomas Neddo ••.••....••.. 

A, Jesse Wheelock ............ . 
B, Edward Gilbert •..•....... l 

Louis Albert .............. S 
C, Magloise Albert ••...••... l 

J osephn La bee ........... 5 
Louis Charette .•••..•.••••. 
Henry D' Aigle ........... l 
Vital D' Aigle ............ 5 

G, Charles Pelletier ••.••.•.••.. 
H, Joseph Nadeau, 2d ........ . 
K, Zebulon Berabe •.•••.••••••• 
L, Zebulon Berabe •..•.••••.••. 

No. of I 
Acres. 

Remarks. 

170. 75 Nearly opposite Little Black river. 
185.62 " " 
184.58 
107.66 
137 .81 On the west side of the Allagash. 
125. Below the mouth of the Allagash. 
llO. 20 Two miles below the Allagash. 
J33 .87 Opposite mouth of the St. Francis. 
89.75 " " 

146. 25 
144. 75 Near Hunnewell's Island. 

69. 52 Below Power's lot, No. 14. 

148 12 Below A. Pt. of this lot is now owned by 
• Louis Albert; des. in d'd to said Albert 

23 8 n 1 Described in deed from Francis La bee, 
,i> June 6, 1851. Remainder of said lot. 

94.05 
• 10 

681
~ of said lot on the upper side. 

0 
• f of said lot on the lower side. 

148.67 Part on Township 18, Range 7. 
102.40 " " 

7.62 
3. 89 " 

2,859.50 

ISLAND LOTS. 

William Mullen .......... l I 
Martin Savage ........... 5 
John Gardner .•••••••••.• l i 
John Gardner ••••••••.••••• 
Richard Egan ...••.•••••••. 
Martin Savage ..•.••••.•• • J 
,James Grew .•••••••.•.••• } 

2 

29 • 7 N. ! l Island a mile below mouth of the 
• 

0 S. § 5 Little Bla'k river in St John No 25 
40 Island below the mouth of the Allagash, 

No. 23. 
5 Hog Island, No. 24. 
9 A mile below the Allagash, No. 22. 

22. 73 W. ! of island in mouth of St. Francis, 
No. 21. 

20 E. ! of the same No. 21, subject to a 
mortgage to Benjamin Merrill. 

126.30 



SCHEDULE 1
• B,'' 

Giving list of other Iota named in the Reports of the two Commis­
sions, where deeds do not appear to have been given. 

IN TowNsmP No. 14, RANGE 6. 

No. of 
Lot. 

Name of Settler. 

William Winchell •.•..•••.. 

No. of 
Acres. 

Remarks. 

200 In the northwest corner, on public lot. 

IN TowNsHIP No. 16, RANGE 7. 

7 & 8 Richard Wood .••••••....... 

14 Nathaniel Blake .......... .. 

35 Cefrot Neddo ..•••.••••.•.• 

I 

1771 

115.50 Conveyed to F. Albert Feb. 15, 1847, 
under Resolve March 11, 1842. 

104 

396.50 

IN TowNsHIP No. 18, RANGE 7. 

V, Joseph Nadeau •.••••••••••• 
W, Joseph Nadeau ••••••••••••• 
A, Hilanin Charette •.•••..•... 
B, Thomas Lenasseur ••••..•... 
C, Dominique D' Aigle ..••••••• 
K, Zebulon Berabe ........... . 
L, Zebulon Bera be .......... .. 

87 .50 
79.33 
94.51 

137.00 
47.49 
29.45 
3.89 

• 




