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REPORT. 

To the Honorable Govenior and Coimcil 

of the State of M11ine : 

I have the honor to submit my Annual Report, with an abstract 

of the reports made to me by the several County Attorneys, and 

such other information of a useful character and pertaining to the 

administration of the criminal bw as I have been able to obtain. 
The experience of another year has confirmed me in the opinion 

of the need of legishtion upon the suhjects referred to in my report 

of fast year. I respectfully refer to that report, and urge tbe 

necessity of further legislation; especjn,lly in respect to deniurrers 
to indictments, and t!te sentence to be imposed. in wlwt are now 
called CAPII'AL C.asEs. 

The iuw of last winter in rnhtion to the draft of grand jurors 

has, in a great meas.ure, remedied the evils alluded to in my last 

report. I prepared and sent out to the Clerk of Courts in ea.ch 

county, forms for vcnircs, notices, and returns, which conformed 
to the statute of 1861. Nevertheless, the practice of drawing 

jurors withont nny formality in calling the meeting, hn.s become s:; 

. universal, that even now many mistakes are rnade. There are 

several cases now pending in the Law Court on. motions to quash 

indictments for informalities in the draft of the grand jury. There 

is no prete1~ce in any casei that there has been any fraud, or injustice 

to any one. It seems almost a reproach to the law that the course 
of justice should be impeded by such me:e technicalities. • 

In some instances, after the grand jury.have returned indictments 

into court, officers who served. the venires, and at the time made 

return of a legal _service, have come into .court for lin:ve to amend 

their returns according to the facts, and, under leave, hn.ve amended 

their returns so as to show that the service was- illegal. 
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To remedy these evils, I recommend the passage of a bw rnaking 

it the duty of the presiding Judge to examine the 'Venires and 

returns hefore ernpanel1ing the grand jury, and determine upon 
their sufficiency; that his determination shaH be conclusive; and 
that no objection to the draft of any grand juror shall avail, unless 

taken before such juror is sworn-except that the court, upon 

allegation and proof of fraud in the draft of any grand jury, may, 

in its discretion, quash any indictment found by such grand jury. 

"\Yhilc the utmost care should be taken that the proceedings of 

our gran<l juries should in no manner whatever be tainted with 

fraud, 1t is almost eqm1l1y important that criminals should not escape 

er retard justice:· on account of the lack of form, in cases in which 

they have had their substantial rights protected. 

:My attention is called in the report of Mr. Butler, the Attorney 

for the County of Cumberland, to an error in section 11, chapter 

131 of tho Revised Statutes. It accidentally crept in, in the revis­

ion of the statutes. The statute now reads-': Vihen an intent to 

defraud is necessary to constitute any offence, it shall be sufficient 
to allege generally in the indictment an attempt to defraud, &c." 
The word "attempt:, should be "intent." The error destroys 

the intended effect of that provision of the statute, and should be 

remedied. 
In accord:mce with instructions from you, I have conrn.1enced an 

action on the Bond of B. D. Peck, State 'freasurer, for the defal­

cation occurring during his second term of office. The action is 

still pending, not having been reached for trial. No arrangements 

have been made for a reference of the case under the Resolve of 

last session. At the same term I commenced actions against Messrs. 

Neal Dow, Walter Brown, and John Wyman, on the respective 

claims of the State against them. These actions are also still 

pending. 
On the twelfth day of October last, an order of Court was served 

on me, as Attorney General, commanding me to appear before the 
,Justices of the Supreme Judicial Court, to be holden at Bangor, in 

and for the County of Penobscot, on the first Tuesday of J anua.ry, 

A. D. 1862, to shew cause why a mandamus should not issue to 

Hon. Na than Dane, Treasurer of State, commanding him to pay to 

George M. Weston the one thousand dollars charged in his account 
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under the Resolve of March 19, 1860. This resolve was hased 
upon the report of the Investigating Committee of the Legislature 
of 1860, that B. D. Peck, the State Treasurer, had advanced to 
said Weston the sum of one thousand dollars, in part payment for 
his services as Agen~ of the State at Washington. Peck was cred­
ited with this sum in' his Treasurer's account, and the Legislature 
directed it to be charged to Weston, as ~rn advance, and to be 
deducted from whatever sum should be a11oived him for his services. 
Without entering into any discussion, I may say, that I have no 
serious apprehensions that any mandamus will issue in the c11se. I 
:~hall see that the rights of the StD,te are protected. No action at 
law can be maintained by a person against the State upon any 
claim. And this proceeding is a very ingenious attempt to do indi­
rectly, what cannot be done diroct1y. But, in my judgment, it 
cannot avail. 

I submit a statement of the criminal cases which have come under 
my charge the past year. 



OASES IN THE LAW COURT 
.fl.rgue:1 predously to 18GO, and not decided at the date of my last Report. 

EASTERN DisTRIC'.1.'. 

Aroostoolc County. 

State v. iuhaLitants of .. Ashland. Indictment for bad road. 

TVq,shington Coimty. 

State u. city of Calais. Indictment for bad road. Decision : 
u Verdict set aside, and new trial granted, unless the Attorney for 
the Sta.te enters a nol. pr'os. as to that part of the road between 
Nevens' road and outlet of Eastern lake. Election to be made at 
the next :1isi prius term of the court in ·w ashington county." 

I am informed that the county attorney did elect to enter a nol. 
pros. as to a portion of the road, and judgment was rendered on 
the verdict. 

State u. John Underwood. Arg·ued in 1858. Exceptions over­
ruled. J udgrnent on the verdict. 

MIDDLE DISTRICT. 

Somerset Cowity. 

State ·v. Chandler Hall. Indictment for peijury. On exceptions. 
Exceptions sustained. New ti:ial granted. 

State v. Jason C. Mallory and als. Exceptions overruled. 

Lincoln County. 

State ·v. Denjnmin V{. Plummer. Demurrer to an indictment for 
pe1jury. Exceptions sustuin'ecl. Indictment adjudged bad. 

State v. same. Demurrer to ::1.n indictment for forgery. Not 

decided. 
State v. same. Demurrer to an indictment for forgery. Not 

decided. 
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Kennebec Ccwify. 

Sfatc v. llfoscs Healey, app't. Search n:1c1 seizure. 

...,. 
I 

E~;cc 0 itions 

uverrn1ed. Judgment on the verdict. • 
State 'V. N aorni F. Rannells, app't. Selling intoxicatin;· liquor. 

Exceptions overruled. Judgment on the verdict. 
State v. Augustns.P. Stev~ns, app't. Se[trch and seizure. Ex­

eeptions overruled. Judgment on verdict. 
State ·v. 'l'ho:1rns S. Bartlett, app't. Search and seizure. Excep­

tions sustained. Verdict set aside, and new trial granted. 
State, by libel, v. same, app't and claimant. E~~ceptions over­

ruled. J udgmcnt on the verdict. 
St~te v. Patrick Shehan. Keeping common gambling house. 

Indictment adjudged good. J udgmeut for the State. 
St::ttc v. George A. Dingley. Search and seizure. Exceptions 

overruled. Judgment on the verdict. 

'\Y E s T E R N D I s T R I c T • 

York County. 

State v. inhabitants of Biddeford. Indictment to reccyer pen­

alty for loss of life by defect in higlnvay. On exceptions, &c. 

Cumberland Connty. 

State 'lJ. David IIill. Indictment for malicious mischief. :Motion 

~o set aside verdict as being ag·ainst the evidence. :Motion dis­
missed. 

State scire facia ·v. Henry Masterton, and als. On exceptions, 
&c. Exceptions overruled. Declaration adjudged g·ood. J uclg­
rnent for the State. 



CASES 
Argued and conducted by the Attorney General during the year 1861. 

OASES BBFORE TI-IE FULL COURT. 

EASTERN DISTRICT. 

Aroostook County. 

State v. George VV. Hackett and al. Indictment for obstructing' 
a highway. iugued in Yrriting. Not decided. 

Penobscot County. 

State v. John VY. \V ood. 
State v. Henry Morgan and al. 
State v. "\,Villiam II. Greenough. 
State 'V. John Lynch and al. 
State ·o. Charles Aldrich. 
State v. Hugh Gillogly. 
State v. Jeremiah Leballister. 
State v. John D. Pierce. 
State v. Thomas Kelley. 
State v. Charles Dolan. 
State v. Greenleaf Blder. 
State 'V, George 0. Oram. 
The twelve preceding cases were before the court on demurrer 

to indictments against the defendants as common sellers of intoxi 
~ating liquors. But one of them was argued on behalf of the de­
fendants. The demurrers were unquestionably intended solely to 
delay sentence. The demurrers were overruled, the indictments 
adjudged good, and judgment for the State ordered. 

State v. Asa H. Field. Search and seizure case. Exceptions 
overruled. 

State v. Vinson Litchfield· and al. Indictment for incest. Ex­
ceptions overruled. Judgment on the verdict. 

State v. Philip M. Carpenter. Indictment for forgery. Ex.cep-
tions overruled. Judgment on the verdict. 
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Stn,tc v. John ·welch, Jr., app't. The def't was convicted of 
;tssault mid battery before a magistrate, and appealed. Failing to 
enter his appeal, he was brought into court on a capias, and the 
sentence of the mag·istrate affirmed. To this he excepted, claiming 
a trial by jury. The exceptions were overruled. 

I commend this case to the attention of County Attorneys, as 
appellants frequently fail to enter·their appeals, and the recogniz­
ances often are found to be defective or insufficient. Besides, this 
remedy is more speedy and certain. 

State v. James G. Bennett, app't. Violation of Sunday law by 
keeping open a barber's shop. Exceptions overruled. Judgment 
for the 'State. 

State v. Fanny Jones. Indictment for keeping a house of ill 
fame. Exceptions overruled. Judgment for.the State. 

State, by libel, v. certain intoxicating liquors, claimed by George 
G. Hathaway, app't. On report to decide certain preliminary 
questions. The objections were overruled, and the case ordered 
to stand for trial. 

MIDDLE DISTRICT. 

Somerset County. 

Sfate v. David S. Tozier, and al. Larceny. Exceptions over­
ruled. Judgment on the verdict. 

Knox County. 

State v. Angelina G. Edgartin. Larceny. On demurrer to the 
indictment. Demurrer overruled. 

Lincoln County. 

State v. Sumner Mayers. The question raised in this case was 
whether the office of County Attorney in Lincoln county was va­
cant or not, at the time the indictment was found. Argued in 

writing. 
Sta,tc v. James E. Fernald. Libel. Argued in writing. Before 

tho arguments were completed, the respondent died. Of course, 
no further action in the case was taken. 

Kennebec County. 

State scire facia ·v. Joseph Baker. On demurrer to the declara­
tion. 

2 
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State v. John Osgood and al. Common sellers. Exceptions 
overr~led. Judgment on the verdict. 

State v. Naomi F. Runnells. Common seller. Exceptions over­
ruled. Judgment for the State. 

State v. Benjamin D. Peck. Indictment for using &c., the 
money of the State contrary to law, while he was State Treasurer. 
On demurrer. Argued in writing. 

State v. Nathan 0. Prescott. Common seller. On exceptions. 
Exceptions overruled. Judgment on the verdict. 

State v. Ephraim Ballard. Common seller. On demurrer, &c. 
Indictment acljudged good. Judgment for the State. 

State v. Lewis II. Dudley, app't. On exceptions, &c. Excep­
tions overruled. Judgment on the verdict. 

State v. Nathan 0. Prescott, app't. On exceptions. 

State v. George Gordon. Indictment for illegal voting. The 
defendant having enlisted and gone into the service of the United 
States, a "nol. pros." was entered. 

State v. Hiram Judkins. Larceny, &c. Dismissed from docket 

of law court. 

State v. Hezekiah Leard and als. A question concerning the 
construction of chap. 104 of laws of 1859 "relating to witnesses 
and evidence." . 

State v. Patrick Welch, app't. Exceptions overruled. J udg 
ment on the verdict. 

State v. Patrick Maher. On exceptions to the overruling of a 
motion to quash an indictment for informalities in the draJt of the 
Grand Jury. 

State v. Isaac Clough. Indictment for pe1jury. On report to 
determine the validity of the indictment to which the same objec­
tions were made as in the preceding case. 

State v. George Carver and al. Larceny, &c. 

State v. Amelia O'Connor. Common seller. 

In these two cases, respondents were tried and verdicts rendered 
against them. They moved to arrest the judgment. for informalities 
in the draft of the Grand Jury which found the indictment. The 
motion was overruled by the presiding judge, and they filed excep­
tions. Argued, but not yet decided. 
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'IVESTERN DISTRICT. 

Franklin County. 

State 'O, Noah G. Cofren. Common seller. On exceptions . 
.. 1rguecl. 

Oxford County. 

State scirc facia v. John G. Burns and al. On demurrer to the 
(leclarntion. Argued. 

York County. 

State v. Noah Phillips. Common' seller. Exceptions overruled . 
.T udg·mcnt for State. 

State v. Jeremiah Lord. 
State v. same. Sarne offence and same disposition. 
State v. Rufus M. Lord. Search and seizure. On exceptions. 

Argued in writing. 
SUttc v. Joseph Kimball. On exceptions. Case involving the 

constitutionality of the law concerning the disturbance of religious 
meetings. Argued in writing. 

Oll?nberland County. 

State v. John Brackett. Common seller. Exceptions overruled. 
Judgment on the verdict. 

State 'V. John Damery. Indictment for murder. On exceptions. 
11 Exceptions overruled. Judgment on the verdict.'' 

State v. Charles Sweetsir. Indictment for arson. Capital case. 
On exceptions, &c. Exceptions overruled. Judgment on the 
verdict. 



CAPITAL CASES_, &C. 

Ou,;rnERLAND OouNTY, N ovEMBER TEmr, 1860. 

State 'L'. Charles Sweetsir. Indictment for arson by burning the 
dwelling-house of George H. BaHey of Scarboro', on the night of 
the tenth day of June, A. D. 1860. 

'I1he trial continued three days and resulted in the disagreement 
of tho jury. 

State v. Elbridge Lowis. The respondent was committed to jail 
on a charge of murder. The Grand Jury found an indictment for 
manslaughter, to which tho prisoner pleaded guilty, and was sen­
tenced to three years imprisonment in the State Prison. 

nL.Rcn T., 1s61. 

State v. Charles S,veetsir. This case was tried a second time, 
and the jury returned a verdict of "Guilty." 

The prisoner filed exceptions, v:hich were argued at the Law 
Torm and overruled by the court ; and the sentence of d<~ath ,vas 
pronounced against the prisoner at the July T. 1861. 

.TuLY T., 1861. 

State v. Albert S. Foster. Indictment for burning a dwelHng­
house in Portland in the night time. Upon examination of the evi­
dence, I found it insufficient to warrant my presenting the case to 
the jury, and I therefore entered a "nol. pros.'' 

NOVEMBER T., 1861. 

State ·v. Richard Hill. The respondent was committed to jail td 

answer to a charge of murder by ·yvilfully killing his father. His 
friends interposed in his behalf with the plea of insanity. Tho fact 
of the homicide under such circumstances as made the prisoner, if 
sane, guilty of wilful murder, was susceptible of the clearest proof. 

At the October term of the court in this county, for the trial of 
civil causes, the counsel for the prisoner notified Judge Kent, who 
presided, of the fact of the commitment of the prisonrr charged 
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with a criminal oftencc,, and that the plea of insanity would be made 
in his uelrnlf; and requested the judge to order him into the cus­
tody of the superintendent of the Insane Hospital. I had pre­
viously requested Dr. 'r. A. Foster, the jail physician, to observe 
Hill with a view of determining whether he vrns sane or not. Dr. 
Foster\; report left the matter in great doubt. I therefore con­
curred in the request to•Judgc Kent, and he, on the ninth of No­
vember, ordered Hill into the c:1re of the superintendent of the 
insane Hospital, under the provisions of chap. 137, sect. 1, of the 
revised statntcs, till the further order of court; that the truth or 
falsity of the prisoner's plea Ii1ight be ascertained. 

State i·. \Villiam II. Johnson. The prisoner was committed to 

jail on the charge of the mnrder of Levi G. Brown. The Grand 
,Jury found an indictment f,Jr nrnnslaughter. This was in accord­
:111ce with rny view of the cviclence. 

State 'V. ,John Damery. The respondent was indicted }forch 
term, for murder; vnts trieu July term, 1860, and a verdict 
of g·uilty rendered by the jury; and the case was carried to the 
law court on exceptions, as stated in my last report. The decis­
ion was announced tlic present term, overruling the exceptions 
and. orrlering judgment 011 the verdict. Thereupon the prisoner 
was brunght into court, a,nd sentenced to be hung. 

AxDuoscoGGI:\ CouxTY, OcT. T., 1861. 

State ,,. ,Joel C. Proble. Indictment for the murder of his wife. 
He pleaded .guilty, and the presiding judge, after examining· the 
·witnesses, adjudged him guilty of murder in the first degree, and 
sentenced him to be hanged. 

State v. J olrn Forcl. Indictment for the murder of J\fic1rnel Dwy­
er. Tho County Attorney, T. A. D. Fessenden, Esq., upon an 
examination of tho testimony, entered a nol. pros. as to the nwlicc, 
and the prisoner pleaded guilty of manslaughter, a!1d \Vas there­
upon sentenced to five years' imprisonment. 

Fr:.ANKLI~ CouNTY, ArRIL T., 1861. 

State e. Sidney B. Dyke. The respondent ,vas accused of mur­
der. In this case, I attended tho session of the Grand .Tnry. They 
finding an indictment for manslaughter only,· I was not present at 
the trial, Yl'hich ,vas conducted on the part of the government by 

Hon. R. Gooclenmv, acting County Attorney, and resulted in a 
disagreement of the jmT 
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OXFORD CouNTY, AcGt:ST T., 1861. 

State v. John B. Coffin. Indictment for the murder of Calvin 
B. l\IcKccn. I attended court for the pmpose of trying this case, 
but before the trial came on I was prostrated ·with sickness. I 
was confined to my bed for several dl"tys after the trial commcncecl, 
and took no part in it. I regret it the less, as the case was Yery 
ably managed by William vVfrt Virgin, Esq., the County A.ttorney. 
After a protracted trial, the jury rendered a verdict of "G11ilty of 
manslaughter." The prisoner was sentenced to five years' impris­
onment. 

NoVEl\IBER r., 1861. 

State ·v. Ephraim Gilman. Indictment for the murder of Harriet 
B. Swan. On the day assigned for trial, the prisoner was pro­
nounced by the physicians too sick to be brought into court; and 
the date of his recovery being uncertain, the case was continued. 

State v. ·william vV. Oliver. Indictment for arson. Continued. 
There is also a person in jail at Alfred committed on a charge of 

arson and murder. 
Of the sixty-six cases argued in 1860 before the law court, four 

are still pending, fiftv-nine have been decided against the respon­
dents, and in the other three, the exceptions vrnre sustained. 

Of the cases argued in 1861, fourteen arc still pending, and thirty­
two have been decided against the respondents. 

The court has decidecl that motions in criminal cases, to set aside 
the verdict because it was against the eYidence, must be disposed 
of at nisi prius, and cannot be entertained by the law court. The 
law is different in civil cases, and the distinction did not exist pre­
vious to the late revision of the statutes. I am not prepared to 
recommend any change in the law, but deem it my duty to call 

attention to the fact for the considerntion of the Legislature. 



REPORTS OF co·uNTY ATTORNEYS. 

The following tables ~ontain abstracts of the reports of the County 

Attori:ieys. 

Table A exhibits the number of indictments and appeals pending 

Nov. 1, 1860, the number of indictments found and appeals entered 

during the year, and the number of indictments and appeals pend­

ing Nov. 1, 1861, and the crimes alleged, so far as the reports of 

the County Attorneys exhibit them. 

The number of indictments pending at the beginning of the year, 

'\7US 592; the number of appeals was 153; the number of indict­

I:1ents found during the year, was 454; the number of appeals 

entered, 212; total, 1,411. 
Table B shows how these cases were disposed of during the year. 

It appears that 4 indictments and 11 appeals were quashed; 112 
indictments and 14 appeals were "nol pros'd" on payment of 

costs; 236 indictments and 99 appeals were " nol pros' d" or dis- · 

missed; that there were 29 acquittals; conviction and sentence in 
200 cases, and the disposition of 86 cases does not appear. 

There are pending at end of year, 500 indictments and 120 
appeals; total, 620. Of these, 100 stand continued for sentence, 

and 56 marked "Law." 
It will be observed that a large number of cases have been 

'' nol pros'd," or dismissed. It often happens that several indict­

ments are found against the same person, upon the same facts; and 

that he is tried and convicted upon one; the other indictments are 

then dismissed. Many indictments are dismissed or "nol pros'd" 

on account of the death or absence of witnesses, failure to arrest the 

accused, his death, or absconding. 

Table C shows the costs of prosecutions in criminal cases. 
The total in Supreme Court is $26,363 78; in 1860 it was $26,156 39 
Amount of fines, &c., collected, 7,097, 21; 7,166 37 

Excess of expenses, $19,266 57 ; 

Costs allowed by the County Commissioners, 13,384 10 ; 

Total, $32,660 67 ; 

$18,990 02 
10,300 6S 

$29,290 78 
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The statement for 1860 does not include the County of Lincoln. 

Although there has been, during the past year, an unusud rnun­

ber of cases involving large expense, yet after a c:u efu.l examination, 

I am satisfied that the expenses of the administration of the crim­

inal law have not been so large as in former years. Yet there may 

be still greater reduction, and County Attorneys should give special 

attention to this subject. 

I extract the following from the report of Mr. Butler, County 

Attorney of Curr. berland, and commend it to the careful attention 

of Attorneys in other counties. His suggestions in regard .to coro­

ner's inquests, and costs in cases of libels of intoxicating liquors, 

deserve the attention of the Legislature : 

" While the crimina1 business for the last year has not been less 

on. the whole, I think, than that of former years, I have been ena­

bled, by devoting special pains to the subject to make the expenses 

less, while, at the same time, the receipts from criminal matters by 

the County have been more. It will be perceived that the receipts 

by the County exceed its expenditures in the admjnjstration of 
criminal justice the present year, except the jury fees. 

"One of the chief sources of economy, I have found, is in respect 

to witnesses' fees. I have endeavored, first, to summon as few as 

possible, particularly before tbe grand jury; and second, to arrange 

my business and docket so as to keep them in attendance the short­
est possible time. 

"A considerable amount has also been saved in the item of offi­

cers' fees. 

" I have felt it my duty to enforce payment strictly on forfeited 

recognizanC';lS. My experience is that in a majority of cases in 

which the condition of recognizances has been broken, the privilege 

of bail bas been abused to screen offenders from justice, and there 

seems no good reason why the full amount of the penal sum should 

not be exacted, to be appropriated tow:irds payment of the criminal 

expenses of the County. 

'' There have been held in this County fourteen coroners' inquests, 

at an expense of nearly three hundred dollars to all. It is believed 

. that in many of the cases an inquest was entirely unnecessary. 

Where it is notorious that a person came to his death by accident, 
or where there is no doubt as to the offender in cases of felonious 
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homicide, and an examination before a magistrate can take place at 

once, there seems no necessity of holding an inquest. 

"Under the provisions of act of 1858, for suppression of drink­

ing houses and tippling shops, several valuable lots of liquors have 

been declared forfeited to the city of Portland. Where no claim­

ant intervenes, the expenses of the proceedings are paid by the 

County. It would seem that they ought to be paid by the town or 

city which receives the benefit of the forfeiture. 

"There were pending Nov. 1, 1860, 5 actions of scire facias on 
forfeited recognizances, two of which have been entered nol. pros. 

on payment of costs, and in three judgment has been entered for the 

State. 

" At the Nov. Term, 1860, two additional actions of scire facias 

were entered, in one of which judgment has been entered for State 
' and the other continued for judgment. 

"At the Nov. Term, 1860, there were three cases for contempt 

for not obe,Ying the summons of the court, in two of which fines 

were imposed, and in the other the witness satisfactorily explained 

the cause of his absen~e, and was discharged." 

In order to ascertain the amount actually paid in the adminis­

tration of the criminal law, I addressed a letter to each of the 

County Treasurers, desiring them to inform me, 

1. How much they had paid during the year ending Nov. 1, 

rn61, for costs, &c.; of prosecution in the Supreme Court. 

2. How much they had paid on bills of costs allowed by the 

County Commissioners . 

. 3. How much they had paid for support of prisoners. 

4. How much they had paid to grand jurors. 

5. How much they had received from fines, costs, &c., imposed 

in the Supreme Court. 

6. How much they had received from magistrates. 

7. How much, not included in the above, they had received 

from the jailer. 

They kindly complied with my requests, and I received the 

desired information, so far as was practicable, from all the counties 

except Hancock, Knox and Somerset. 

The information thus obtained I have embodied in table D. 

3 
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The total expense in the thirteen counties named in 

the table, is, 
Total receipts: 

$63,007 96 
8,444: 28 

Excess of expense, $54,563 68 

The expense in the other three counties would unquestionably 

swell this amount to over $60,000. 
The expense of traverse juries, ( except in the County of Cum­

ber land,) of summoning jurors, of officers while attending court, 
lights, fuel, &c., are not included. These expenses, together with 

the salaries of County Attorneys, &c., must bring the total expenses 
( without including those of the State Prison and Reform School,) 

nearly up to the sum of $75,000. 
Before the law requiring all costs, &c., in criminal prosecutions 

to be paid by the respective counties, the State paid the costs, &c., 
in the Supreme Court and the expense of supporting prisoners in 
jail, and received the fines, &c., imposed in the Supreme Court. 
Those items of expenditure in this table amount to $43,146 60 
The receipts, 6, 733 95 

Excess of expenditures, $36,412 65 
It is now impossible to ascertain with accuracy· the amount of 

these expenses. The returns from the County Treasurers are in 
many instances evidently inaccurate. As public attention is called 

·to this subject, more accurate data are obtained, and many abuses 
corrected. 

The expenses of prosecutions, &c., depend very much upon the 

management of the prosecuting officers. They should, in all cases, 

see that the fees of witnesses and officers are kept within the legal 
limits. By arranging their trials so tlS to have witnesses in attend· 

ance as short time as possible; by enforcing the collection of fines 
and forfeited recognizances; and by correcting all ~buses, they may 

do much to reduce the expenses and increase the receipts of the 
County. 

It would undoubtedly tend to increase the care of County Attor­
neys, if a statement of these expenses, &c., could be published 

annually, so that those of one year might be compared with those of 
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another year, and those of one county with those of the other 
counties. 

County Treasurers are now required to publish, annually, in the 
month of January, a statement of the financial conditi0n of their 
respective counties, showing their receipts and disbursements. With 

a very little labor, these reports might show with great accuracy 
the expenses and receipts in the criminal department. 

If these reports should be made in that manner, and a copy for­
warded to the Governor, or Attorney General, a full exhibit might 
be made, and annually submitted to the scrutiny of the people. 

In 1852, and for several years previously, twenty thousand dol­
lars only were required to pay that part of these expenses, then 
paid by the State. But in 1857, thirty-eight thousand dollars 
were appropriated for the same purpose ; and during the past year 

the same expenses have amounted to quite as large a sum. 

The difference is to be attributed in part to the large increase in 
the expense of supporting prisoners in jail. The price allowed the 
jailer for board of prisoners, was formerly limited to one dollar a 

week ; in 1856, that limit was extended to two dollars and a quarter 
a week. The increase in the cost of breadstuffs rendered this 

change necessary. The increase of expense on this account was 
probably about $10,000. There must, therefore, have been a large 
increase in the costs of criminal prosecutions in the Supreme Court. 

The law formerly required the Attorney General to report by 
the first day of Jan,uary, and the County Attorneys to report to. 
him during the month of November. Afterwards the law was 
changed so as to require the Attorney General's report to he made 
by the first of December, but no change was made respecting the 
reports of County Attorneys. The report of the Attorney General 
cannot be made until he receives those of the County Attorneys. 
If it is desirable, therefore, to have his report by the first of De­
cember, County Attorneys must be required to make their reports 

by the twentieth of November. 

All which is respectfully submitted. 
JOSIAH H. DRUMMOND, 

Attorney General. 
Dec. 16, 1861. 
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The sentences to State Prison, are-for adultery, l; "attempt to break and enter," 2; arson, 2; burglary, D; compoum1 iarccny, Hi; count01feiting, 
&c, 2; felonious assault, l; forgery, 5; larceny, 22; malicious mischief, l; manslaughter, 3; and polygamy, 1. 

Tho terms of imprisonment are as follows :~For one year, 9; for eighteen months, 5; for two years, 17; for two years and a ha.lf, 1; for three years, 
14; for five years, 4; and one each for three years and one month, tbreo years and two months, three years and three months, for eight years, for eleven 
years, and for life. In this statement, tho aggregate is given in cases in which tho same person is scnteuced on two or more in<lictmcnt~. 

The sentences to imprisonment in county jail, arc-for larceny, 20; for assault, &o., 11; and for other offences, 7. 
The fines, &o., imposed; are-for violation of liquor law, 50; a5snult,, &c., 15; larceny, 3; other offellccs, 17. 

~ 
H 
H 
0 
~ 
~ 
t,j 

~ 

Q 

~ ;; 
~ 
:..­
~ 
Ul 

>':;) 

h 
hj 
0 
~ 
:-':l 

t:~ 



2G ATTORNEY GENERAL'S REPORT. 

Table 0. 
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1
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Somerset, . I l ,034 90 I 250 00 1 3 77 45 GOO 00 
iYaldo, I 1,828 35i 213 441

1 

208 441 913 53 
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Knox, ' 1 1 \ , 
Lincoln, . 

1

1 1,18'1 57\ ~92 16 1,000 00[ 533 10 432 71 15 00 3,309 83 447 71 
Oxford, 3,870 (361 1124 83 2Gl 821 547 92 26 OG 20 00 - 5,105 23 46 06 
Penobscot, . i 2,925 341 l,3G2 04 :),231 C3I 7'.5 521 292 osl 254 97 378 58 10,2G4 53 \J25 63 
Piscataquis, . \ 187 12, 145 14 - I 159 32

1 
140 OOi 8 00 - 401 58 148 00 

Sagadahoc, 476 371 482 381 823 291 283 001 38 911 40 00 - 2,0G5 041 78 !H 
Somerset, 
Waldo, . I 1,828 351 \J13 5,l 457 73 372 G,1 208 .14 67 50 3,572 251 275 94 
Washington, . / 1,448 08/ 1,345 48 l,112 731 515 G4 868 n

1

· Hl4 80 - 4,121 961 1,063 72 
York, • . I 2 380 42 1,840 2ul 2,2\J3 U81 534 28 4G7 33, 97 51 - 7,0,18 03 5G4 84 

_ Total, _ • __________ i $21,430 ;i) _$~,608 ?_(~'fi2_!,_7_~--~~l __ ~_'i,2.i2 441 ___ ~ $5,388 so
1

, -~-$1,_~10 33\ $1,~·~5_ 12i_ $63,0~7 ~i~! __ $8,4~~8 

* This item includes tho expenses of Traverse Jurors at the criminal terms. 
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Tbe statement for Androscoggin County embraces a period of 
thirteen months ; that for Lincp1n County is estimated from the 
amounts paid during a part of the year . 

.JOSIAH H. DRUMMOND: 

Attorney Genera,!. 




