
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



-----
:oocu~IENTS 

PRINTED BY ORDER OP 

THE LEGISLATURE 

OJ' TBll 

STATE OF ¥AINE, 

A. D. 1858. 

AUGUSTA: 
STEVENS .Ii SAYWARD, PRINTERS TO TllB STATE, 

1858. 



THIRTY-SEVENTH LEGISLATURE. 
IIOUSE,] [No, 31. 

STATE OF !!J:AINE. 

1N THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED AND 

FIFTY-EIGHT . 

. AN ACT additional to an act entitled "An act to au­

thorize certain cities and towns to grant aid in the 

construction nncl completion of the Kennebec and 

Portland Rail mad." 

Be it enacted by the Senate and House of Representa­

tives in Legislature assembled, as follows: 

SECTION. 1. "\Vhenever the commissioners of the 

2 sinking fund shall take actual possession of the said 

3 railroad, and of the property and franchise of the said 

4 railroad company, in the manner and for the purposes 

5 contemplated in the said act, they shall be, and they 

6 hereby arc, authorized, as fully as a board of directors 

7 of the sai,cl company for the time being could do, to 

8 take charge of ancl manage the said railroad and all 

Stevens & :::>ay\l,.··,tnl 1 J'rintcrs to the St1te. 
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'9 business that may be done thereon; to appoint the 

10 needful officers and agents for th:,t pl,rpose, -fix their 

11 compensation, &nd Bt their tfocretion to discharge the 

12 sc1n1e and appoi~t others in tlieir s~cad; to Tegulate 

13 and e::;tablish 1·0.tes ,of f,Ee ai1d tolls, r.nd to demand 

14 d · · l" 1 • r 1 an rece1·v2 tlle sa;.112, or co icct L1er11, n necesSi;,l'Y, oy 

15 process of la'.-v; to prosecute o.nd defend suits at l,,Yi' 

16 or in eql1ity, in their 112-~11e, r:.3 c0n1111lssioners nfore .. 

17 • 1 l L "l ~ 11 t l • 1 > l • l •i .smc ; a~Y- LO co any ancL a. ac s w111cn L.1e rn1c rnu-

18 roo.cl company or ,:my bor:rc1 of directors thereof, unc1er 

19 their existing chal·ter ancl by-laws, might Lwfo11y do. 

20 Aud the said comn:iissioncrs nrny continue, dte1:, orig-

21 inate or am;ul any arnu1gernrnts b2twee11 the said 

22 railroad c01nr,rrny ancl the Somerset and Kennebec 

23 Ibilro:1d Company, for the transportation of frrigbt 

24: and passengers oYcr their respective mads, er either 

25 of them; and execute existing arrz.ngemenls and coll· 

26 tracts, o,r liecome parties to any new ones which they 

27 may deem aclrnntageous, with the parties holding a 
' 

28 lien liy mortgage "upon that portion of tbe Kennebec 

29 auc1 Portland Railroad between the junction of tho 

30 Atlant:c and Saint Lawrence Tiailroall in YarmOl\th, 

31 anrl the junction with the Portland, Saco and PorL-

32 mouth Railrcacl at Cape Elizabeth." 

SEcT. 2. .All moneys rcccivel1 uy or for the said 
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2 rD.ilroac1 co::npany, or by and for any hold~rs of the 

3 bonds of the said .company, or any board of trustees 

4 in their behalf, frnm any sou;:ce whatever, and by 

5 whomsoever the same may te held, at and after the 

6 . h . l . . . 1 'l 1 . t1ri1e t J.e cal.Ci. con11111ss1oners sn.2.L. ta -~e possession as 
. ' 

7 aforesaid, shall belong to and be helc.1 by the said 

0 ' • " 1 l 1 ' h' o comm1ss10ners ro1· L:.e purpas2s conten,p1atect m t 1s 

9 act and in the act to 1Yh:ch this act i.s additional; ancl 

10 all debts then due, or thnt p:ly become due to the 

11 said railroad company, or to r,ny bondholders of said 

12 compn,ny o,r board of trnstees in their behalf, ·while 

13 the said commissioners shall be in possession r.s afore-

14 said, and all secErities therefor, sl~::-dl be payable to, 

15 belong to and be collected by legal process, and held 

16 by the said commissioners for the pt:.rpcses doresaid; 
• l 

17 and payment thereof to the said commis::;ioners shall 

18 be an effectual discharge of ::i.11 clain1 th2reto. by the 

19 said n:drnad cornpm~y, or by the said bondholders or 

20 their trustees. But if 2.ny person or corporation 

21 ·whose indebtedness to the sroicl 1::droacl company, or 

29 to th_e saic1 bo1°rlholrl.0 ,·~ 0'1' '-1v0 ;1 .. t-1·t1d-c,on exist.PO be-_,.., _ c - .. J.~-""- .t.\.O.•..Jl0 L,_..,.1.....1. -v ............ ..,,, .t - ..., -

23 fo;:e the said commissioners shall take possession as 

· 24: aforesaid, shall m::tke paym:::nt to the trrnsurer of the 

25 said rnilro2.cl company, or to the said bondholders or 

26 their trustees, without special notice t'.::i the contrary 
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27 from the said commissioners, such payment shall be 

28 good against the claim of the said c0mm1ss1011ers. 

29 And all moneys, evidencrn of debt, and securities 

30 therefor, received by the treasurer of the said railroad 

31 company, or by and for the said bondholders or their 

32 trustees, and in their hrmds, or in the hands of either 

33 of them, at the time the saicl commissioners shall take 

34 possession as aforesaid, shall be paid by the holder 

35 thereof as afores::tid, to the said commissioners. And 

36 any person who shall pay or apply any moneys, evi-

37 deuces of debt, or securities received as aforesaid, in 

38 any manner contrary to the provisions aforesaid, shall 

39 be perso.nally 'liable therefor, and the same may be 

40 recovered in an appropriate action in the name of the 

41 sairl commissioners, to be held and applied by them 
I 

42 according to the provisions of the following section. 

SECT. 3. It shall be the duty of the said commis-

2 ,sioners while in possession of the said railroad as 

3 aforesaid, to apply sufficient of the income thereof 

4 which may come into their hands, to keep the roadt 

5 superstructure, bridges, buildings and cq uipment in 

6 repair, and to prevent any deterioration thereof, and 

7 to provide such new buildings, bridges, fixtures and 

8 rolling stock, as may from time to time be found need-

9 fol; and after paying or providing for any p8rsonal 
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10 liabilities assumed by the said commissioners, or either 

l l of them, on account of the said railroad or of any 

12 business concerning the same, and for all expenses 

13 incurred in running and mmrnging the said railroad 

14 and maintaining the same as aforesaid, including their 

15 compensation under the act_ to Yrhich this act is addi-

16 tional, and a reason:J.ble sum for their services under 

17 this act, to apply the residue of the earnings of the 

18 said railroad according to the legal rights of the par-

19 ties having claims against the said railroad company; 

20 prot idecl, lwweter, that the said commissioners shall 

21 not be personally liable for any debt or contract that 

22 may be incurred or entered into on account of the 

23 said railroad, or for any loss or damage that may arise 

24 in running and managing the same, unless such lia-

25 bility shall be specially created or assumed by them 

26 individually, by some writing executecl and delivered 

27 for the purpose. 

SECT. 4. \Vhenever the purposes for which the said 

2 commissioners are authorized to take possession of the 

3 said railroad and the property and franchise of the 

4 said railroad company shall be accomplished, the said 

5 commissioners shall surrender their possession there-

6 of, or of so much as shall then remain in their hands 

7 not belonging to the sinking fund aforesaid, to the 
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8 parties Yvho Ly la.w may be entitled to receive and 

9 hold the s:::rne. 

SECT. 5. Any vacancy which may occur in the board 

2 of ccn1n1isslO:~ers nforer~aid, if 11ot supplied Yfitl1i11 

3 thirty days 2,fter notice thereof, and a request to fill it 

4 shall have been give11. to the party hr,ving a right to. 

5 :fill tlle same, may be filled by the other rrrrty who 

6 h . ·i . 1 • • 
.1. ... hs g1ve11 st1c 1- 11ot1cc; anu a:1y co~~1-c.1:ss1oner se> ap-

7 pointed, after being duly qualified, shdl haYe and 

S exercir.e all t1,e po"'er 0 r1."t.at1t1--o,·i,,, nf <1 CC\"1°r_,:.,.,:1orer· 
.t - .._, o,.., ....... _,, ',( - l~ l... { ul .... i..~lJ V C" VL 1 • .i.l.l;:,;:) 1 

9 conferred by this act ancl by the o.ct to ·which this act 

10 is additio11nl. 

11 · And in case sixty cfays shall ebp!'e after notice of 

l o · ' , · 1 · b Cll 4 a yacancy gwe:a to tne party navir:g t 1e ng ~t to fo 

13 the so.me by l;.11}' citizen of either of the cities or to,rns 

14 ir1terestecl, or by any stockholde:-, bondholder or jnclg-

15 m2nt creditor of so.ic1 rnilrc::i.d comp2,1y, the so.id citizen, 

16 t l 1 1d 1 •1 l I • , • ,. soc,,;. rn.· er, 00T1cino ner or Jlwgme:ni; creuitor may 

17 apply to any justice of the supreme judicial court, in 

18 term time or in v2cc2,tio11, setting forth the neglect 

19 aforesaid, and the said justice, upon notice to the par-

20 ties interested, to be given in sc1ch manner i::.s he may 

21 direct, shall proceed to nppoint a commissioner to fill 

2 9. t 10 e S"'l·,1 ,,,,,,.,~-'"" '"'110 l,··on bn;n~ c11110' q·1~1:.i:;c,1 s}'<>11 ,_ 11 l..-"-.. \'C,vtlllvJ, ,~l tl:1 _ ... 1..,l.--i5 i_lJ _ .... a..i.U.i.v"-, l1. .. l. 

23 have and exercise all the power and authority of a 
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2± comrniss~oner conferred by this act and by the act to 

25 ,vhich this act is ccdditio1;.al. And a record of the 

26 doi11gs of the said justice slnll be entered tmcl kept 

27 by the clerk of said court for the co'c111ty of Kennebec, 

28 from the p2,pers in the case 1-...hich shall be filed with 

29 him by the justice ·who may be called to act in the 

30 premises. 

SECT. 6. Section ninet22:u of the act to which this 

2 act is G1cldition:1l, and all other nets inconsiste11t ,vith. 

3 tl1e provisions of t11is act, are 1121\~~y repeGled; ctnd . 
4 this act shall take 

5 1r· tl1" an··e1"10·· LJ : v 0 vv ! l • 

.. 



STATE OF MAINE. 

IIousE OF REPnESENTATIVEs, March 11, 1858. 

Thi3 bill was twice read, and on motion of Mr. JOHNSON of 

Augusta, laiJ on tho table, and 350 copies ordered to be printed 

for the use of the Legislature. 

GEO. W. WILCOX, Clerk. 




