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ltTY-SIXTlI LEC}ISL11TURE. 
!No. 5. 

GENERAL BANKING LAW OF NEW YORK. 

AN A CT to authorize the business of banking. 

[Passed April 18, 1838.] 

The people of the State of New York, represented in Senate 
roul Assembly, do enact as follows: 

SECTIOX 1. The qomptroller is hereby authorized and required 

to cause to be engraved and printed in the best manner to guard 
against counterfeiting, such quantity of circulating notes, in the 
similitude of b::mk notes in blank, of the different denominations 

authorized to be issued by the incorporated banks of this State, as 
he may from time to time deem necessary to carry into effect the 
pro\·isions of this act, and of such form as he may prescribe. Such 
blank circulating notes shall be countersigned. numbered and reg­
.istercc1 in proper books to be provided and kept for tlmt purpose in 

the office of said Corr,ptroller, under his discretion, by such person 

or persons as the said Comptroller shall appoint for that purpose, 

so that each denomination of such circulating notes shall bear the 

uniform signature of such register, or one of such registers. 

S:ccT. 2. ,·vhenever any person or association of persons, formed 

for the purpose of banking, under the provisions of this act, shall 

;:tc·:cns &, Blaine, Printers. 
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lawfully transfer to the Comptroller any portion of the public stock 
issued or to be issued by this State, such person or association of 
persons, shall be entitled to receive from the Comptroller an equal 
amount of such circulating notes of different denominations, regis­
tered and countersigned as aforesaid; but such public stock shall 
in all cases be, or be made to be, equal to a stoek of this State 
producing five per cent. per annum; and it shall not be lawful for 
the Comptroller to take such stock at a rate above its par value, 
nor above its current market value. 

SECT. 3. Such person or association of persons are hereby au­
thorized, after having executed and signed such circub,ting notes 
in the manner required by law to make them obligatory promissory 
notes payabJe on demand, at the place of business within this State, 
of such person or association, to loan and circulate the same as 
money, according to the ordinary course of banking business as 
regulated by the laws and usages of this State. 

SECT. 4. In case the maker or makers of any such circulating 
note or notes, countersigned and registered as aforesaid, shall at 
any time hereafter, on lawful demand, during the usual hours of 
business between the hours of ten and three o'clock, at the place 
where such note or notes is or are payable, fail or refuse to redeem 
such note in the lawful money of the United States, the holder of 
such note or notes making such demand, may cause the same to be 
protested for non-payment by a notary public, under his seal of 
office in the usual manner; and the Comptroller, on receiving and 
filing in his office such protest, shall forthwith give notice in writing 
to the maker or makers of such note or notes to pay the same; and 
if he or they shall omit to do so for ten days after such notice, the 
Comptroller shall immediately thereupon ( unless he shall be satis­
fied that there is a good and legal defence against the payment of 
such note or notes,) give notice in the State paper, that all the 
circulating notes issued by such person or association, wiU be re~ 
deemed out of the trust funds in his hands for that purpose; and 
the Comptroller shall be required to apply the said trust funds 
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Ldonging to the rnnlcr or makers of such protested notes to the 
pa.yment pro mta of all such circuhting notes, whether protested 
or not, put in circulation by the maker or makers of such protested 
notes, pursuant to the provisions of this act, and to adopt such 
'Elt~asuros for tho payment of such notes, as will in his opinion most 
cffoctually prevent los:3 to the holders thereof. 

SECT. 5. The Comptroller may give to any person or associa­
tion of persons so tr:1nsfoning stock in pursua,nce of the provisions 

of this act, powers of attorney to receive interest or dividends 
thereon, which such person or association may receive and apply to 
their own use; but such powers m1y he revoked upon such person 
c,r association failing to redeem the circulating notes so issued, or 
wheneyer, in tho opinion of the Comptroller, the principal of such 
stock shall become an insufiiciont s·2curity; and tho said Comp­
troller, upon tho application of tho owner or owners of such 
transferred stock in trust, Duty, in his discre-:ion, change or transfer 
the same for other stocks of the kiw1s before specified in this act,. 
or may tn111sfor the said stocks; or any part thereor; or the mort­
gages, or any of them hereirrnfter mentioned and provided for, upon 
rc(;eiviug arnl cancel1ing au equal a.mount of such circulating notes 
ltc1ivere(l by liim to sud1 person or association, in such manner that 
the circulating notes shall always !JC sc•cured in full either by stocks 
or liy stocks aml rn.ort~;ages, as in this act provided. 

SECT. G. The bill.s or notes so to be countersigned, and tbe 
pasrncnt of ,Yhich slwll be so secured by the tnrnsfor of public 
stocks, shall he stamped on their fa,ce, '' Secured hy the pledge 

of' puhlic stocks.'' 

SECT. 7. Instead of transfening public stocks as aforesaid to 
secur0 tlic whole amount of such bills or notes, it slmll be lawful 
for such person or association of persons, in case they shall so 
elect liefore receiving any of the sajd bills or notes, to secure the 
payment of one-half of the whole a;mount so to be issued, by trans­

fi~rring to tho Comptroller bonds am1 mortgages upon real estate, 
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bearing at least six per cent. interest of this State, payable annu­

ally or semi-annually; in which case all such bills or notes issued 

by the said person or association of persons, shall be stamped on 

their face, "Secured by pledge of public stocks and real estate." 

SECT. 8. Such mortgages shall be only upon improved, pro­

ductive; unincumbered lands within this State, worth independently 

of any buildings thereon, at least double the amount for which they 

shall be so mortgaged; and the Comptroller shall prescribe such 

regulations for ascertaining the title and the value of such lands as 

he may deem necessary; and such mortgages shall be payable 

within such time as the Comptroller may direct. 

SECT. 9. The Comptroller may, in his discretion, re-assign the 

said bonds and mortgages, or any of them, to the person or asso­

ciation who transferred the same, on receiving o.ther approved bonds 

and mortgages of equal amount; and when any sum of the prin­
cipal of the bonds and mortgages transferred to the Comptroller 
shall be paid to him, he shall notify the person or association that 

transferred the bonds and mortgages of such paymen.t, and may pay 
the same to such person or association on receiving other approved 

bonds and mortgages of equal amount. 

SECT. 10. The person or association of persons assigning such 
bonds and mortgages to the Comptroller, may rqceive the annual 

interest to accrue thereon, unless default shall be made in paying 

ing the bills or notes to be countersigned as aforet,aid, or unless in 
the opinion of the Comptroller the bonds · and mortgages or stocks 

so pledged shall become an immfficient security for the payment of 
such bills or notes. 

SECT. 11. In case such person or association of persons shall 

fail or refuse to pay such bills or notes on demand in the manner 

specified in the fourth section of this act, the Comptroller, after the 
ten days' notice therein mentioned, may proceed to sell at public 

auction the public stocks so pledged or the bonds and mortgages so 

asJigned, or any or either of them, and out of the proceeds of such 
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srLle shn,ll pay and cancel the saicl hills or notes, default in p1,ying 

which shall h,1ve been made as aforesaid; but nothing in this act 
contt1inol1 slntll be consiclered as implying n,ny pledge on the p,1rt of 
tho state for the pa,yrnent of said bills or notes beyond the proper 

applici1tion of the secmities pledged to the Comptroller for their 
redemption. 

SECT. 12. The public debt and bonds and mortgages to be 

deposited with the Comptroller by any such person or association, 

shall be held by him exclusively for the redemption of the bills or 

notes of such person or association put in circulation as money 

until the same arc paid. 

SECT. 13. The plates, dies and materials to be pTocured by the 

Comptroller, for the printing and making of the circubting notes 

provided for hereby, shall remain in hi:, custody and under his 
i:J.ircction; and the expenses necessarily incurred in executing the 

provisions of this act, shall be audited and settled by the 

Comptroller, and paid out of any moneys in the treasury not other­

wise appropriated; and for the purpose of reimbursing tho same, 

the said Comptroller is hereby authorized and required to charge 
against and receive from such person or association applying for 

such circulating notes, such rate per cent. thereon as may be 
sufficient for that purpose, and as may be just and reasonable. 

SECT. 14. It shall not be lawful for the Comptroller, or other 
officer, to countersign bills or notes for any person or association of 
persons, to an amount in the aggregate exceeding the public debt, 
or public debt and bonds and mortgages :1t their value, as provided 

in the secon<l section of this act, deposited with the Comptroller by 

such person or association ; and any Comptroller or other officer 

who shall violate the provieions of this section shall, upon convic­

tion, be adjudged guilty of a misdemeanor, and shall be punished 

by a fine not less than five thousand dollars, or be imprisoned not 

less than five years, or by both such fine and imprisonment. 
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SECT. 15. Any number of persons may associate to establish 

offices of discount, deposite and circulation, upon the terms and 
conditions, and subject to the liabilities prescribed in this act; but 
the aggregate amount of the capital stock of any such association 
shall not be less than one hundred thousand dollars. 

SECT. 16. Such persons, under their hands and seaJs, shall 

make a certificate which shall specify, 
1. The name assumed to distinguish such association, and to be 

used in its dealings. 
2. The place where the operations of discount and deposite of 

such association are to be carried on, designating the particular 

city, town or village. 
3. The amount of the capital stock of such association, and the 

num'bers of shares into which the same shall be divided. 
4. The names and places of residence of the shareholders, and 

the number of shares held by each of them respectively. 
5. The period at which such association shall commence and 

terminate; which certifieate shall be proved or acknowledged and 
recorded in the office of the Clerk of the County where any office of 
such association shall be established, and a copy thereof filed in the 
office of the Secretary of State. 

SECT. 17. The certificate required by the last preceding section 
to be recorded and filed in the offices of the Clerk of the County and 
Secretary of State as aforesaid, or copies thereof, duly certified by 

either of those officers, may be used as evidence in all courts and 

places for and against any such association. 

SECT. 18. Such association shall have power to carry on the 

business of banking, by discounting bills, notes and other evidences 

of debt; by receiving deposites; by buying and selling gold and 
silver bullion, foreign coins and bills of exchange, in the manner 
specified in their articles of association for the purposes authorized 

by this act; by loaning money on real and personal security; and 
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hy exercising such incidental powers as shall be necessary to carry 

on such business; to choose one of their number as president of such 
a;:;sociation, and to appoint a cashier, and such other officers and 

:1gents as their business may require, and to remove such president, 

cashios, officers and agents at pleasure, and appoint others in their 
pfaces. 

SECT. 19. The shares of said association shall be deemed per­

sonal property, and shall be transferable on the books of the 
association in such manner as may be agreed on in the articles of 

association ; and every person becoming a shareholder by such 

tr:1nsfor, shall, in proportion to his shares, succeed to all the rights 

and liablities of prior shareholders; and no change shall be made 

in the articles of association by which the rights, remedies or 
security of its existing creditors shall he weakened or impaired. 

Such association shall not be dissolved by the death or insanity of 

any of the shareholders therein. 

SECT. 20. It shall be lawful for any association of persons 
organized under this act, by their articles of association, to provide 

for an increase of their capital and of the number of the associates, 

from time to time as they may think proper. 

SECT. 21. Contracts made by any such association, and all 
notes and bills by them issued and put in circulation as money, 
shall be signed by the president or vice-president and cashier 

thereof; and all suits, actions and proceedings brought or prosecuted 

by or on behalf of such association, may be brought or prosecuted 
in the name of the president thereof; and no such suit, action or 

proceeding slrnll abate by reason of the death, resignation or removal 

from office of such president, but may be continued and prosecuted 

according to such rules as the courts of law and equity may direct, 

in the name of his successor in office, who shall exercise the powers, 

enjoy the rights and discharge the duties of his predecessor. 

SECT. 22. All persons having demands against any such associ­

ation, may mafotain actions against the president thereof; which 
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suits or actions shall not abate by reason of the death, resignation 
or removal from office of such president, but may be continued and 
prosecuted to judgment against his successor; and all judgments 
and decrees obtained or rendered against such president fop. any 
debt or liability of such association shall be enforced only against 
the joint property of the association, and which property shall be 
liable to be taken and sold by execution under any such judgment 

or decree. 

SECT. 23. No shareholder of any such association sha11 be liable 
in his individual capacity for any contract, debt or engagement of 
such association, unless the articles of asso~iation by him signed 
shall have declared that the shareholder shall be so liable. 

SECT. 24. It shall be lawful for such association to purchase, 
bold and convey real estate for the following purposes: 

1. Such as shall be necessary for its immediate accommodation 
in the convenient transaction of its business; or 

2. Such as shall be mortgaged to it in good faith, by way of 
security for loans made by, or moneys due to, such association; or 

3. Such as shall be conveyed to it in satisfaction of debts previ­
ously contracted in the course of its dealings; or 

4. Such as it shall purchase at sales under judgments, decrees or 
mortgages held by such association. 

The said association shall not purchase, hold or convey real estate 
in any other case or for any other purpose; and all conveyances of 
such real estate shall be made to the president or such other officer 
as shall be indicated for that purpose in the articles of association ; 
and which president or officer, and his successors from time to time 
may sell, assign and convey the same, free from any claim thereon, 
against any of the shareholders or any person claiming under them. 

SECT. 25. Upon the application of creditors or shareholeers of 
any such association, whose debts or shares shall amount to one 
thousand dollars, and stating facts verified by affidavit, the chan­
cellor may, in his discretion, order a strict examination to be made 
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Ly one of the masters of his court, of all affairs of such association, 

for the purpose of ascertaining the saJety of its investments, and 

the pru<lence of its management; and the result of every such 

exa-mination, together with the opii1ion of the master and of the 

clrn.ncellor thereon, shall be published in such manner as the clmn­

cellor shall direct, who shall nmke such order in respect to the 

expenses of such examination and publication as he may deem 

proper. 

f Section 26 of original act repealed by section 5, of chap. 319, 
tnvs of 1841.] 

S1::cT. 27. If such association shall neglect to m:1ke out and 

transmit the statement required in the last preceding section, for 

one month beyond the period when the same is required to be made, 

or shall violate any of the provisions of this act, such association 

may be proceeded against and dissolved by the court of chancery, 

in the same manner as any moneyed corporation may be proceeded 

aga, nst and dissolved. 

SECT. 28. If any portion of the or:tginal capital of any such 

association shall be withdrawn for any purpose whatever whilst any 
debts of the association renmin unsatisfied, no dividends or profits 

on the shares of the capital stock of the association shall thereafter 

be made, until the deficit of capital shall have been made good, 

either by subscription of the shareholder1:., or out of the subsequently 

accruing profits of the association; and if it shall appear that any 

such dividends have been nmde, it shall be the duty of the chan­
cellor to make the necessary orders and decrees for closing the 

afEtirs of the :issociation, and. distributing its property and effects 

among its creditors and shareholders. 

SECT. 29. Such association shall be liable to pay the holder of 

e-rery bill or note put in circulation as money, the payment of 

·which shall ha,ve been demanded and refused, damages for non­

payment thereof, in lieu of interest, at and after the rate of fourteen 
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per cent. per annum, from the time of such refusal until the pay­
ment of such evidence of debt, and the damages thereon. 

SECT. 30. The president and cashier of every association formed 

pursuant to the provisions of this act, shall at all times keep a 

true and correct list of the names of all the shareholders of such 

association, and shall file a copy of such list in the office of the 

clerk of the county where any office of such association may be 

located, and also in the office of the Comptroller, on the first Mondays 

of January and July in every year. 

SECT. 31. It shall not be lawful for any association formed 

under the provisions of this act, to make any of its bills or notes of 

a denomination less than one thousand dollars, to be put in circu­

lation as money, payable at_ any other pla.ce than at the office where 

the business of the association is carried on and conducted. 

SECT. 32. The legislature may at any time alter or repeal this 
act. 

AN ACT to amend the act entitled, "An act to authorize the 

business of banking." 

[Passed 1.fay 14, 1840.] 

The people of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

SECTION 1. ( Substitutes a new section for the second section of 

the original act, which is inserted in the preceding publication of 
same.) 

SECT. 2. The provisions of the said second section shall not be 

construed to prevent the stocks now held by the Comptroller under 

the act hereby amended, from being hereafter transferred to and 

received by him at their market value in the same manner as 
though this act had not been passed. 
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SECT. 3. No association of persons shall commence tbe business 

of banking under the said act, until such association shall have 

deposited with the Comptroller the securities required by law, to 

the amount of one hundred thousand dollars. 

SECT. 4. No banking association or individual banker as such 

shaU issue or put in circulation any bill or note of said association 

or individual banker, unless the same shall be made payable on 

demand and without interest; and every violation of this section by 

any officer or member of a banking association or by any individual 

banker shall be deemed and adjudged a misdemeanor, punishable 

by fine or imprisonment, or both, in the discretion of the court 

having cognizance thereof. 

SECT. 5. It slmll be the duty of the Comptroller to receive 

mutilated circulating notes issued by him, and to deliver in lieu 

thereof other circulating notes to the same amount. 

SECT. 6. The thirty-third section of the act hereby amended is 

repealed. 

SECT. 7. Whenever the securities deposited for the redemption 

of circulating notes, shall in the opinion of the Comptroller become 
insufficient for that purpose, he may receive the dividend on all 

stocks as well as the interest on bonde and mortgages, and shall 
deposit the same in some safe b,1nk c,r banking association in the 

city of Albany, in his name, in trust for the association or banker 

to whom tho same may belong. The deposit to be made on such 

terms and at such rate of interest as the Comptroller may deem 

most conducive to the interest of such association or banker, and to 

be withdrawn and paid over, whenever in the opinion of the Comp­

troller, tho securities of such association or banker, shall be suffi­

cient to warrant it. 

SECT. 8. It shall be the duty of the joint committee, annu.1lly 

chosen to examine the Treasurer's accounts, to examine such of the 

s0curities deposited in the Comptroller's office, by banking associa-
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tions, and individual bankers, to6ether with books and papers 

therein relating to the business of banking, as the si1id committee 
m;1y deem necessary to ena,ble them to report the true state and 

conditions of that department to the Legislature. 

SEcr. 9. It shall be lawful for the president of any banking 
association, or any individual banker, to make or execute bonds and 
mortgr1ges, direct to the Comptroller to secure the payment of 
circulating bills or notes, issued under the act to :authorize the 
business of banking, and all such bonds and mortgages heretofore 

received by the Comptroller, for such purpose, shall be valid. 

SECT. 10. All fees for protesting the circulating notes issued by 
any banking association or individual banker, shall be paid by the 
person procuring the services to be performed, for which such 

association or banker, shall be liable, but no part of the securities 

deposited by such association or banker, shall be applied to the 
payment of such fees. 

SECT. 11. Every banking association and individual banker, 
carrying on banking business, or who shall hereafter carry on 
banking business, under the act to authorize the business of bank­
ing, shall be subject to the inspection and supervision of the bank 
commissioners, whose powers and duties, sha.11 be the same, in 
respect to said banking association or individual banker, as they 
are, or may be, in respect to any of the incorporated banirn of this 

State. • 

SECT. 12. In case any of the said associations or individual 
bankers, shall refuse to submit its books, pa,pers and concerns, to the 
inspection of said commissioners, or either of them, or whose 

officers shall refuse to submit to be examined upon oath, touching 
the concerns of such association or individual banker, hy said com­
missioners, or either of them, or which shall be found to have 
violated any law of this State, binding upon such association or 
individual banker, such association or individual banker, shall be 

liable to be proceeded against by said commissioners, in the same 
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manner and with tho like effect as any incorporated bank may be 
proceeded against for a violation of its charter. 

SECT. 13. There shall be appointed one additional hank com­
missioner, whose style and term of office, powers, duties, compensa­
tion and m:mner of appointr::icnt, shall be the same as those of the 
present commissioners. The salary of such commissioner, slmll be 
paid quarterly by the Treasurer, on the warrant of the Comptrnllcr, 

2,ncl the amount thereof retained by the Comptroller, and paid into 
the treasury, out of the interests upon the securities deposited with 
tho Comptroller, by the said banking associations and individual 

bankers, in proportion to the '-rn10u11t of securities deposited by 
each. 

SECT. 14. N otliing in tbe r.ct hereby amended, shall be constl'ued 
to prevent any body corporate, which may have pO"wer to hold, 
receive or transfer, shares of public debt, bank stock; or the like 
personal property, fron1 a1w holdicg, receiving or transferring nny 
transferable shares of the stock of assoc:~ations organi::cd under the 

said act. 

AN ACT to arncrnl the act entitled "An act to authorize the 
busi11c:,s of b.,.,,-1,'tno·" 

w.l. ''-· ci' • 

[Pnsse<l May 26, 1841.] 

The people of the State of New York, represented in Senate 
and Assembly, do enact as follou;s: 

SECTIO:~ 1. Every banking association aml inuiYirlual banker 

carrying on banking business, or who sbaJl hereafter carry on 

Lankillg business under tho act to authorize tho busi1iess of banking, 

shall annually make out and transmit to the h2.nk con:1Y1issiouers in 

the form prescribed by tliern, a full statement of its verified 
by tho oatbs of its prcsiclcnt and cashiee, which st:1:crnents shaJl be 
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deposited by such banking association or individual hanker respect­

ively, in the office of the Secretary of State, sealed and directed to 

said commissioners on or before the twentieth cfay of January in each 

year, after the passage of this act, or after the time of their having 

respectively commenced the business of banking as prescribed by 

the act hereby amended. 

SECT. 2. Such statement so transmitted shall contain, 

1. The amount of the certified stock of the capital stock of the 

banking association or individual banker, paid in or invested ac­

cording to law, or in pursuance of its articles of association and the 

amount of such stock as then possessed. 

2. The value of the real estate of the association or individual 

banker, specifying what portion is occupied by the association. or 

individual banker for the transaction of business. 

3. The shares of stock held by such association or individua,l 

banker, whether absolutely or as collateral security, specifying each 
kind and description of stock and the number and value of each. 

4. The debts owing to the association or individual banker, spec­

ifying such as are due from moneyed or other corporations or 

associations, the names of such corporations or associa,tions and the 
amount due from each, and also specifying the amount secured by 

bond and mortgage or judgment, the amount which ought to be 

included in the computation of losses, and the total amount of 
such debts t~n collectable. 

5. The amount of debts owing by the association or individual 

banker, specifying such as are payable on demand, and such as are 

due to moneyed or other corporations, associations or individual 

bankers, the names of such corporations or associations or individual 

bankers, and the amount due to each. 

6. The amount of claims against the association or individual 

banker, not acknowledged by it or him as debts. 

7. The amount for which the association or individual banker is 

bound as surety, or for which it may become liable on the happening 

of contingent events, whether upon policies of insurance or otherwise. 
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8. rrho amount of the notes or bills then in circulation, of said 

nissociation or indivitln:tl ba·:1kcr, of loans and discounts, :1nd of specie 
on lmrnl. 

9. 'Pho amount on tlie first of January next preceding, of notes 
or bills in circufation, of loans and discounts, and of specie on h,md 
of such association or inc1ivitlua,l banker. 

10. The amount of tho losses of tho association or individual 
ban:rnr (if :1ny) ch,Lrged, specifying whether charged on its or his 
capital or profit::; since the last preceding statement, and of the div­
idends dccbred arnl made during the same period. 

11. The amount of ren,l estate, mortgages. and of State stocks, 
together with tho description of such stocks deposited by each 
at-socin.tion or irnlividnal banker, Vv'ith the Cornptroller as secu­

rity for the circulating notes issued; the marked value of said 

stoeks as nei1r as the same can be ascertained, and the date to which 
payment of 1ntcrcst has been made upon su:;h rc.:i,l estate mortgages 
aud stoc:ks, a,nd ,vltether saic1 interest has been pa.id to such banking 
association or irn1ivi(1ual 1m11kcri or passed to their or his ercLlit on 
tho books of the Comptroller. 

SECT. 3. Every 11,ssociation that shall neglect to make out and 
transmit the statement required as prescribed in the first section of 
thjs act, may be proceeded against and dissolved as an insolvent as­

sociation, and every individual hanker subject to this law who shall 
so neglect, shall be restrainec1 from the further prosecut~ of his 

busirn:3s. 

SECT. 4. It slrnll be the l1uty of the hank commissioners to 

prepare forms of the statements, and to transmit a copy thereof, 

togl'tbcr with such instructions as they may deem necessary to every 
m'jsociation or irnlivi(lual b,n:kcr, which is or shall be bound to 
furni:;h such statements under the provisions of this act. ~rbe ex.­

pcmscs of printing the forms of said sta,tements and instructions 

shall be paid by the 'rreasurer on the warra,nt of the Comptroller, 

and the amount thereof rebiued by the Comptroller and paid into 
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the treasury, out of the interest of the securities deposited with the 

Comptroller by the said banking associations and individual bankers 

in proportion to the amount of securities deposite<l by each. 

SECT. 5. The twenty-sixth section of the act hereby amended, 

is repealed. 

[This section substitutes a new one for the first section of the act 

of 1838, which has been inserted accordingly.] 

SECT. 7. Every assignment of any bond or mortgage, executed by 

the Comptroller under his official se,11, in pursuance of the provisions 

of the said act, or which may be otherwise authorized by law, may be 
recorded in the same manner and with the like effect as a deed regu­

larly acknowledged or proved before any officer authorized by law 

to take the proof and acknowledgment of deeds. 

SECT. 8. ·when any individual banker, or the officers of any 

banking association desirous of relinquishing the banking business, 
shall have redeemed at least ninety per cent. of their circulating 
notes, and shall produce to the Comptroller a certificate of a deposit 

to his credit, in such bank as he shall approve, to an equal amount 
with the circulating notes of such bank unredeemed, it shall be 

lawful for him to receive the same, and to give up all the securities 

therefor deposited by such banker or association for 1:he redemption 
of circulating notes issued. 

SECT. t. Such associr~tion or individual banker, after having 

complied with the provisions of the preceding section, may give 

notice for two years in the State paper, and also in at least one 

newspaper printed in the county where the said association or bank 

shall have been located, that all circulating notes issued by such 

association or bank, must be presented at the Comptroller's office 

within two years from the date of such notice, or that the funds 

deposited for the redemption of the notes will be given up to the 

bank or association, and on receiving satisfactory proof of the giving 

of such notice for the time aforesaid, tho Comptroller shall surrender 
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to the onlcr of the said asso~iition or bank, any securities which 

he may hold for the payment of any unred::emed notes of the said 
association or bank. 

AN ACT respecting sui~s and legal proceedings by or against 

banking associations. 

[PasBed March 16, 1841.] 

The people. of the State of New York: represented in Senate 
and Assemblyi do enact as follows: 

SECTION 1. Actions imtituted against any association established 
under the provisions of the "Act to authorize the business of bank­

ing:;, passed April 18, 1838, or of any act amending the same, may 

be commenced hy declaration, and copies of such declamtion may be 

served on the president or cashier of such association, and in their 

absence on any director at the usual place of business ther~of, or in 

such other manner as the court in which such action is brought m:iy 

direct. But all such actions shall nevertheless be commenced only 

against the persons, and in the manner pre:scribed or permitted by 

the acts above mentioned. 

SECT. 2. Any person wbo shall be or 'sha11 have been an asso­

ciate or slrnreboluer of any such association, ma,y in respect of any 
demand which he may have, eit!ier solely or jointly with any other 

person, against such association, commence and prosecute, either 
sole1y or jointly ( as the case may be,) any action, suit or other 
proceeding in Ltw and equity against the president of such associa­
tion; and any president of sueh association may commence and 

:prosecute any action, suit or other proceeding in law or equity, against 

any person who may be or who may have been an associate or share­

holder of such association., either alone or jointly with any other 

person, against whom such association may have any demand what­

ever. All such suits or proceedings by or against such president, 

shall be conducted and have the same legal effect as if such associate 
2 
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or shareholder lrnd ne,•cr been a member of such nssocbtion. Nor 
shall any action or sUit be fr1 any way afl~cted by rettson of the 
p1aintiff 's or defendant's or any other person who may be in any 
way interested in such action, being or having been a slureholder 
or associate of such associtttion. Nor sha1l it be necessary in any 
process, plcadi11g or proceeding, in behalf of or against any such 
associatlon, to name the individuals comprising the same. 

SECT. 3. No claim or demand wl1ich any associate or share· 
holder may have in respect to his share or interest in the capital or 
joint stoc.:k of any such association, or of any dividends, interest or 
profits thereon, shall be capable of being set off either at hw or in 
equity against any dernaud wliich such association may have against 
nny associate or sharelio]dcr thereof. But all other demands may 
be set off in the same manner as in suits between individuals; and 
in any suit against the president of any such association, as president 
thereof, he may set off dt:rnands belonging to it, in the same manner 
and with the same effect as if such association was the nominal party 
in the ca.use. 

AN ACT concerning foreign bank notes. 
[Passed May 7, 1839.] 

The people of tlte State of New York, in Senate and As­
sembly, do enact as follows : 

SECTION 1. From and after the passage of this act, it shall be 
unlawful for any incorporated banking institution within this State, 
and for any association, or any individual or individuald authorized 
to carry on the business of banking, by virtue of the act entitled 
"an act to authorize tlle business of banking," passed tbc ] 8th day 
of April, 1838, to receive, pay out, give or otf~r in payment, as 
money, to circulate or itternpt to circulate as money, arJy bil1, note 
or other evidence of debt, issued, or purporting to have been issued 
by any corpQration, association or individual situated or residing 
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without tbis State, and whid1 hi1l, note, or other evidence of debt, 
shall, upon any part ther1::of, purport to be payable or redeemable 
at any pL.tce, or by any person, association or corporation within 

this State. 

SECT. 2. It shall not be lawful for any incorporated banking 
institution within this State, or any association or individual or 
individuals authorized to carry on the business of banking by virt''.0 
of the sai(l act entitle,l ,: an act to authorize the bus·ness of banking," 

directly or indirectly to procure 01· receive from any association or 
individual situated or resilling without this State, any bank bill or 
note, or other evidence of debt in the similitude of a bank bill or 
note issued, or purporting to lrnve been issued, by such last men .. 
tioncd corporation, association or imliviclual, with the intent to 
issue and pay out, or in any to utter o:: circulate the same as 
money, or to issue, pny out, or to utter or circulate the same when 
procured or received as aforesaid as money. But nothing in this 

section containe(l shall prohibit st1i<l b<wking institutions, associa­
dons, und irnli vi<lual bankers in the first part of this section men­
tioned, from receiving from their dealers and customers such 
foreign notes as are allowed by bw to he circulated within this 
State, in the regular course of business, or from paying out tha 
,same when so received as last aforcsaiu. 

SECT. 3. It shall not be lawful for any incorporated banking 
institution within tl.is State, or any assoeiation, or any individual 
or iudivic1ua1s autliorizccl to carry on the business of banking by 
virtue of the s,1id at:t, entitleu 1

' an act to authorize the business of 
banking," directly or iudireetly to lend or pay out for paper dis .. 
counteu or pmdiased by tbem, any bank uill or note, or other 
evidence of debt wliicl1 ic:l not received at par by saicl banking insti­

tution, associ,ttion or iudiri,Jual for clcbt3 <luc to sail banking 
institution, association or indiYiJual. 

SECT. 4. Every corpo:·ation and cvcrJ association nnd indiv:d. 

ual authorized to carry on the business of banking, who shall offond 
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any of the prov1s10ns of the previous sections of this act, shall 
forfeit for each and every offense the sum of one thousand dollars, 
to be recovered with costs of suit in the name of and for the use of 
any person who shall sue for the same, and prosecute such suit to 
judgment in any court having cognizitnce thereof; and every officer 
and clerk of such corporations and :tssociations, and every individual 
banker and his clerks and serv,tnts, who shaJl knowingly ar,t or 
assist in any viofation of any provision of this act, shall, upon con­
viction, be deemed guilty of a misdemeanor, and shaJl be punished 
by fine or imprisonment, or both, in r,he discretion of the court 
before which such convictions shall be lrnd; but such fin) shall not 
exceed five hundred dollars, and that such imprisonment shall not 
exceed six months. 

SECT 5. This act shall take effect immediately upon its passage. 

AN ACT relating to the redemption of bank notes. 
[Passed Ma,y 4, 1840.] 

The people of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

SECTION 1. Every moneyed incorporation in thit1 State having 
banking powers, and issuing bills or notes of circulation, and every 
banking association and individual banker, carrying on. banking 
business under the act to authorize the business of ba,nking, except 
those whoso place of business is in the cities of New York, Albany 
or .Brooklyn, shall, on or before the first day of July next, appoint 
an a.gent, who shall keep an office, in the city of New York ,or 
Albany, for the redemption of all circulating notes issued by such 
corporation, banking association or individual banker, which· shall 
be presented to such agent for payment or redemption. 

SECT. 2. Such agent shall be appointed in writing, and such 
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appointment .in writing sha1l he dtlivered to the Comptro11cr on or 
before the day ahove mentiuncd :rnd filel1 in hi.s office; all(l ,111,y cor­
poration havill~ ba11king powers, banking assOl'iafrm, banker or 
other person, rna.y he an agent for the purposes of this act; and if 
any such incorporation, association or banker, slrnll omit to appoint 
such agent witb1n tlie time above mentioned, the Cornptro1ler shall 
appoint such agent for sL1ch corporation, association or banker. 

REcT. 3. The Comptroller irnrne<liately nJter the said first day 
of J u1y, shall puhlish, during snch time as be may deem proper, a 
list of such agents in the State paper, and in at least two d,iily 
neYrspapers in tbe city of N cw York, the expense whereof shall be 

paid by the corporatiun, associations and bankers above mentioned. 

SECT. 4. It shall be the duty of every such corporation, bank­
ing association and individrn1l banker, out of the cities of New York, 
Albany and Brooklyn, to redeem and pay on demand all circulatine 
notes issued by such corporation, banking association or individual 

banker, presented for redemption or payment at the office of their 
said agent in the city of New York or of Albany, at a rate of dis­

count not exceeding one-half of one per Gent. 

SECT. 5. Every such corporation, banking association, or indi­
vidual banker, whose agent shall neglect or refuse to redeem their 
notes on demand as aforesaid, slrnll pa,y to the person makmg such 
demand interest upon the notes so demanded, at tbc rate of twenty 
per cent. per annum; and if such redemption and payment of in­
terest is not made at s::id office within twenty days from the time 
when first demanded, such corporation, banking association or indi­
vidual banker, shall be liable to be proceeded against by the bank 
commissioners, in the same manner and with the like effect as any 

incorporated bank may be proceeded against for a violation of its 
charter; and such corporation, banking a.c.:soci,1tion or individual 

banker; shall not thereaJter issue or put in circulation any of their 

bills or notes; and the Comptroller shall, in that case, proceed in 
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the same manner as is directed in tho fourth section of the act enti­
tled, "An act to authorize the busiucs.s of bullking," pa,sseJ April 

18, 1838. 

SECT. 6. Every association and indivi<lual banker who shall 
hereafter commence business under the act to authorize the business 
of banking, shall upon first receiving any circulating notes from the 

Comptroller, appoint an agent for the purposes of thi3 act, and be 
subject in all respects to the provisions uf tbis aet; and tho Comp­
troller is hereby directed llOt to ddiver any circuLiting notes to 
such association or banker, until such appointment is m11de and filed 
in bis office; and such appointment sball be irnrneuia,tely published 
by the Comptroller iu manner aforesaid. 

SECT. 7. Appointments of agents made in pursu:m~e of this act, 
may be revoked, anu new appointments of aJerit, m,ty bJ m;1de, 

from time to time, by delivering such reYocation and appointment 

to the Comptroller, who shall cause the same to be published as 
aforesaid. 

SECT. 8. It shall be lawful for any number of incorporated 
banks, banking associations and private bankers, by agreement, to 
associate together for raising a joint fund to be placed in the hands 
of their conunoll agent for tl1e redemption of their circulating notes 
in the city of New York or Albany, a1Jd also the circufating notes 
of other incorporated banks, b,rnking associations and individual 

b:tlikers, in such rrnrnner and under sueh regulations as may be 

agreed upon, and to employ such agents and clerks as they may 

deem necessary to carry on tho business of such common agency; 
but nothiug in this section contained sball authorize the redemption 

or purclrnse by such agency of any circulating notes at a discount 
of more than one-lialf of oue per cont., nor to relieve or discharge 
such incorporated bank, banking association or individual banker, 
from any duty or liability rec1uire<l or imposed by 'this act. 

SECT •. 9. Nothing contained in this act shall be so construed as 
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to authorize nny ineorporatcrl hmk, b:lnking ns~ociation or in:1i\'i,1-
ual hanker, to purdiase, buy in, or take ql\ t!ircctly or in ;ir,!ct 1y, 
their circu:atiu,~ note~~ at au anwuut less tl1an wL1t ptnpm ts to be 
due tliereou at any otli::r pb~:), or in any other mu.nncr than i3 
directed in and by this act. 

AN ACT respecting tho appointment of receivers of moneyed 
institutions. 

[Passed April :27, 1841.] 

The people of the Slate of 1Vew Yod.:, represented in Senate 
and A:::::;embly, do enact as fullou·s: 

SECTIO~ 1. \Yhenever in procce(ling:, in the court of chancery 
a6ainst any moneyetl corporation or auy bankmg asso~i,1tion, or in­

d,-ridu,il banker, fonm:<1 or tra11suctfr1g b:1sines:-3 under t':e "Act to 
authorize the business of b,1nking 1'

7 p:1ss(:d April 18, 1838, it shall 
become necessary or cxpeclient to direct tlie appoi11tmerit of a rc­

ccfrer of the efl~cts of auy corporation, association or banku·, or in 
the case of the dc;tth or resign,ttwn of any such receiver, an order 

shall be entered by sud1 com t refeniDg it to the hank commis­

sioners to name a proper person to be appointed such reJei ver, and 
to take from such receiVL:r such sccmity aml in such pe11alty as 
they slia11 deem proper for the faithful discharge of his duties; tho 
sufficiency of sud1 sliall be lletermineJ. by them in the 
n.mnucr now provide1l by tlie rnles of the court of d1ancery for 
ascertaining tl1e sufh1..;iency of sureties, and for accounLing wheuever 

rec1uired ; and on the filin,; of :1 certificate by the bank commis­
sioners, narni ng any person to be a.ppoii: ted such receiver, together 
with the boud given him, an order shall be entered by the said 

court, appointing the person named in such certificate, receiver of 
the effects of such corpomtion, association 01· banker, with the usual 
powers of 1·eceiver in such casei. 
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SECT. 2. Such receiver sh11ll be suhject to the direction and 

control of the bank commissioners in respect to the collection and 

mana.gement of the effects of such corporation, association or banker, 

and with their assent may compromise and compound any claims or 

demands of such corporation, association or banker, and may extend 

the time for the payment of any such claims or derrn1nds and may 

sell any effects in his hands at public auction or at private sale, and 

on such times of credit as may be deemed most for the interest of 

all parties concerned. 

StcT. 3. Whenever the bank commissioners shal"l be dissatisfied 

with the proceedings of any receiver of the effects of any such 

incorporation, association or banker, hereafter appointed, they may 

by writings under tbeir hands, certify to the court of chancery that 

such person should be removed from his appointment of receiver; 

and on filing such certificate in the court by which such receiver 

was appointed, such court shall enter an order removing him; and 

thereupon a further order shall be entered referring it to the bank 
commissioners to appoint a receiver in the place of the person so 
removed, and the same proceeding shall be had thereon as provided 

in the first section of this act 1 in the case of an origina1 appointment, 
and the receiver so appointed sliall possess the like powers and be 

subject to the same directions as provided by this act m case of an 
original appointment. 

SECT. 4. The receivers to be appointed under and in virtue of 
this act, shall be entitled to the sam~ commissions and compensation 

for their services as are now allowed by law to executors and ad­

ministrators, and no greater or other commissions or compensations 

than is hereby allowed shall be received or retained by them. 

SECT. 5. This act shall take effect immediately. 



STATE OF l\.IAINE. 

HOUSE OF RKPRESENTATIVES, } 
February 9, 1857. 

ORDERED, That the Clerk of the House cause to be pr3nted, for t::c use of 
the Legislature, 350 copies of the General Banking Law of New York us found 

m the 11 Laws of New York" for 1841, from pag;e i.151 to page 3C8 inclusive. 
GEO. W. WILCOX, Clerk. 




