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ITOUSE.] [Neo. 5.

GENERAL BANKING LAW OF NEW YORK.

AN ACT to authorize the business of banking.
[Passed April 18, 1838.]

The peopic of the State of New York, represented in Senate
and Assemdly, do enact as follows :

Srcriox 1. The Comptroller is hereby authorized and required
to cause to be engraved and printed in the best manner to guard
against counterfeiting, such quantity of circulating notes, in the
similitude of hank notes in blank, of the different denominations
authorized to be issued by the incorporated banks of this State, as
he may from time to time deem necessary to carry into effect the
nrovisions of this act, and of such form as he may prescribe. Such
blank circulating notes shall be countersigned, numbered and reg-
istered in proper books to be provided and kept for that purpose in
the office of said Comptroller, under his discretion, by such person
or persons as the said Comptroller shall appoint for that purpose,
so that cach denomination of such circulating notes shall bear the
uniform signature of such register, or one of such registers.

Suer. 2. Whenever any person or association of persons, formed
for the purpose of banking, under the provisions of this act, shall
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lawfully transfer to the Comptroller any portion of the public stock
issued or to be issued by this State, such person or association of
persons, shall be entitled to receive from the Comptroller an equal
amount of such circulating notes of different denominations, regis-
tered and countersigned as aforesaid; but such public stock shall
in all cases be, or be made to be, equal to a stock of this State
producing five per cent. per annum ; and it shall not be lawful for
the Comptroller to take such stock at a rate above its par value,
nor above its current market value.

SEct. 8. Such person or association of persons are hereby au-
thorized, after having executed and signed such circulating notes
in the manner required by law to make them obligatory promissory
notes payable on demand, at the place of business within this State,
of such person or association, to loan and circulate the same as
money, according to the ordinary course of banking business as
regulated by the laws and usages of this Btate.

Szer. 4. In case the maker or makers of any such circulating
note or notes, countersigned and registered' as aforesaid, shall at
any time hereafter, on lawful demand, during the usual hours of
business between the hours of ten and three o’clock, at the place
where such note or notes is or are payable, fail or refuse to redeem
such note in the lawful money of the United States, the holder of
such note or notes making such demand, may cause the same to be
protested for non-payment by a notary public, under his seal of
office in the usual manner; and the Comptroller, on receiving and
filing in his office such protest, shall forthwith give notice in writing
to the maker or makers of such note or notes to pay the same; and
if he or they shall omit to do so for ten days after such notice, the
Comptroller shall immediately thereupon (unless he shall be satis-
fied that there is a good and legal defence against the payment of
such note or notes,) give notice in the State paper, that all the
circulating notes issued by such person or association, will be re-
deemed out of the trust funds in his hands for that purpose; and
the Comptroller shall be required to apply the said trust funds
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belonging to the maker or makers of such protested notes to the
payment pro rata of all such circulating notes, whether protested
or not, put in cirenlation by the maker or makers of such protested
notes, pursuant to the provisions of this act, and to adopt such
measures for the payment of such notes, as will in his opinion most
effectually prevent loss to the holders thereof.

Secr. 5. The Comptroller may give to any person or associa-
tion of persons so transferring stock in pursuance of the provisions
of this act, powers of attorney to receive interest or dividends
thereon, which such person or association may receive and apply to
their own use; but such powers muy be revoked upon such person
or associution failing to redeem the circulating notes so issued, or
whenever, in the opinion of the Comptroller, the principal of such
stock shall become an insufficient security; and the said Comp-
troller, upon the application of the owner or owners of such
transferred stock in trust, may, in his discretion, change or transfer
the same for other stocks of the kinds before specified in this act,
or may transfer the said stocks, or any part thereof, or the mort-
gages, or any of them hereinafter mentioned and provided for, upon
receiving and cancelling an equal smount of such circalating notes
delivered by Lim to such person or association, in such manner that
the circulating notes shall always be secured in full either by stocks
or by stocks and mortgages, as in this act provided.

Seer. 6. The bills or notes so to be countersigned, and the
payment of which shall be so secured by the transfer of public
stocks. shall be stamped on their face, *“Sccured by the pledge

of public stocks.”

Secer. 7. Instead of transferring public stocks as aforesaid to
sceure the whole amount of such bills or notes, it shall be lawful
for such person or association of persoms, in case they shall so
elect before receiving any of the said bills or notes, to secure the
payment of one-half of the whole amount so to be issued, by trans-
ferring to the Comptroller bonds and mortgages upon real estate,
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bearing at least six per cent. interest of this State, payable annu-
ally or semi-annually; in which case all such bills or notes issued
by the said person or association of persons, shall be stamped on
their face, ¢“Secured by pledge of public stocks and real estate.”

Sect. 8. Such mortgages shall be only upon improved, pro-
ductive, unincumbered lands within this State, worth independently
of any buildings thereon, at least double the amount for which they
shall be so mortgaged ; and the Comptroller shall prescribe such
regulations for ascertaining the title and the value of such lands as
he may deem necessary; and such mortgages shall be payable
within such time as the Comptroller may direct.

Seer. 9. The Comptroller may, in his discretion, re-assign the
said bonds and mortgages, or any of them, to the person or asso-
ciation who transferred the same, on receiving other approved bonds
and mortgages of equal amount; and when any sum of the prin-
cipal of the bonds and mortgages transferred to the Comptroller
shall be paid to him, he shall notify the person or association that
transferred the bonds and mortgages of such payment, and may pay
the same to such person or association on receiving other approved
bonds and mortgages of equal amount.

Secr. 10.  The person or association of persons assigning such
bonds and mortgages to the Comptroller, may receive the annual
interest to accrue thereon, unless default shall be made in paying
ing the bills or notes to be countersigned as aforesaid, or unless in
the opinion of the Comptroller the bonds and mortgages or stocks
so pledged shall become an insufficient security for the payment of
such bills or notes.

SEcT. 11, In case such person or association of persons shall
fail or refuse to pay such bills or notes on demand in the manner
specified in the fourth section of this act, the Comptroller, after the
ten days’ notice therein mentioned, may proceed to sell at public
auction the public stocks so pledged or the bonds and mortgages so
assigned, or any or either of them, and out of the proceeds of such
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sule shall pay and cancel the said bills or notes, default in paying
which shall have been made as aforesaid; but nothing in this act
contuined shall be considered as implying any pledge on the part of
the state for the payment of said bills or notes beyond the proper
application of the secuvities pledged to the Comptroller for their
redemption.

Seer. 12, The public debt and bonds and mortgages to be
deposited with the Comptroller by any such person or association,
shall be held by him exclusively for the redemption of the bills or
notes of such person or association put in circulation as money
until the same are paid.

Seer. 18, The plates, dies and materials to be procured by the
Comptroller, for the printing and making of the circulating notes
provided for hereby, shall remain in his custody and under his
dircction; and the expenses necessarily incurred in executing the
provisions of this act, shall be audited and settled by the
Comptroller, and paid out of any moneys in the treasury not other-
wise appropriated ; and for the purpose of reimbursing the same,
the said Comptroller i3 hereby authorized and required to charge
against and receive from such person or association applying for
such circulating notes, such rate per cent. thereon as may be
sufiicient for that purpose, and as may be just and reasonable.

Spor. 14, It shall not be lawful for the Comptroller, or other
officer, to countersign bills or notes for any person or association of
persons, to an amount in the aggregate exceeding the public debt,
or public debt and bonds and mortgages at their value, as provided
in the second section of this act, deposited with the Comptroller by
such person or association; and any Comptroller or other officer
who shall violate the provisions of this section shall, upon convic-
tion, be adjudged guilty of a misdemeanor, and shall be punished
by a fine not less than five thousand dollars, or be imprisoned not
less than five years, or by both such fine and imprisonment.
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SEct. 15.  Any number of persons may associate to establish
offices of discount, deposite and circulation, upon the terms and
conditions, and subject to the liabilities prescribed in this act; but
the aggregate amount of the capital stock of any such association
shall not be less than one hundred thousand dollars.

SEcr. 16.  Such persons, under their hands and seals, shall
make a certificate which shall specify,

1. The name assumed to distinguish such association, and to be
used in its dealings.

2. The place where the operations of discount and deposite of
such association are to be carried on, designating the particular
city, town or village.

3. The amount of the capital stock of such association, and the
numbers of shares into which the same shall be divided.

4. The names and places of residence of the shareholders, and
the number of shares held by each of them respectively.

5. The period at which such association shall commence and
terminate ; which certifieate shall be proved or acknowledged and
recorded in the office of the Clerk of the County where any office of
such association shall be established, and a copy thereof filed in the
office of the Secretary of State.

Sect. 17. The certificate required by the last preceding section
to be recorded and filed in the offices of the Clerk of the County and
Secretary of State as aforesaid, or copies thereof, duly certified by
either of those officers, may be used as evidence in all courts and
places for and against any such association.

Sger. 18, Such association shall have power to carry on the
business of banking, by discounting bills, notes and other evidences
of debt; by receiving deposites; by buying and selling gold and
silver bullion, foreign coins and bills of exchange, in the manner
specified in their articles of association for the purposes authorized
by this act; by loaning money on real and personal security; and
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hy exercising such incidental powers as shall be necessary to carry
on such business; to choose one of their number as president of such
association, and to appoint a cashier, and such other officers and
agents as their business may require, and to remove such president,
cashies, officers and agents at pleasure, and appoint others in their
places.

Suer. 19, The shares of said association shall be deemed per-
sonal property, and shall be transferable on the hooks of the
association in such manner as may be agreed on in the articles of
association; and every person becoming a shareholder by such
transfer, shall, in proportion to his shares, succeed to all the rights
and liablities of prior shareholders; and no change shall be made
in the articles of association by which the rights, remedies or
security of its existing creditors shall be weakened or impaired.
Such association shall not be dissolved by the death or insanity of
any of the shareholders therein.

Seer. 20. It shall be lawful for any association of persons
organized under this act, by their articles of association, to provide
for an increase of their capital and of the number of the associates,
from time to time as they may think proper.

BEcT. 21, Contracts made by any such association, and all
notes and bills by them issued and put in circulation as money,
shall be signed by the president or vice-president and cashier
thereof; and all suits, actions and proceedings brought or prosecuted
by or on behalf of such association, may be brought or prosecuted
in the name of the president thereof; and nosuch suit, action or
proceeding shall abate by reason of the death, resignation or removal
from office of such president, but may be continued and prosecuted
according to such rules as the courts of law and equity may direct,
in the name of his successor in office, who shall exercise the powers,
enjoy the rights and discharge the dutics of his predecessor.

Sucn. 22, All persons having demands against any such associ-
ation, way maintain actions against the president thereof; which
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suits or actions shall not abate by reason of the death, resignation
or removal from office of such president, but may be continued and
prosecuted to judgment against his successor; and all judgments
and decrees obtained or rendered against such president for any
debt or liability of such association shall be enforced only against
the joint property of the association, and which property shall be
liable to be taken and sold by execution under any such judgment
or decree.

Seor. 28.  No shareholder of any such association shall be liable
in his individual capacity for any contract, debt or engagement of
such association, unless the articles of assogiation by him signed
shall have declared that the shareholder shall be so liable.

Seer. 24. Tt shall be lawful for such association to purchase,
hold and convey real estate for the following purposes:

1. Such as shall be necessary for its immediate accommodation
in the convenient transaction of its business; or

2. Such as shall be mortgaged to it in good faith, by way of
security for loans made by, or moneys due to, such association; or

3. Such as shall be conveyed to it in satisfaction of debts previ-
ously contracted in the course of its dealings; or

4. Such as it shall purchase at sales under judgments, decrees or
mortgages held by such association.

The said association shall not purchase, hold or convey real estate
in any other case or for any other purpose; and all conveyances of
such real estate shall be made to the president or such other officer
as shall be indicated for that purpose in the articles of association ;
and which president or officer, and his successors from time to time
may sell, assign and convey the same, free from any claim thereon,
against any of the shareholders or any person claiming under them.

Secr. 25. Upon the application of creditors or shareholeers of
any such association, whose debts or shares shall amount to one
thousand dollars, and stating facts verified by affidavit, the chan~
cellor may, in his discretion, order a strict examination to be made
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Ly one of the masters of his court, of all affairs of such association,
for the purpose of ascertaining the safety of its investments, and
the prudence of its management; and the result of every such
examination, together with the opinion of the master and of the
chancellor thereon, shall be published in such manner as the chan-
cellor shall direct, who shall make such order in respect to the
expenses of such examination and publication as he may deem
proper.

[ Section 26 of original act repealed by section 5, of chap. 819,
laws of 1841.]

Szer. 27, If such association shall neglect to make out and
transmit the statement required in the last preceding section, for
one month beyond the period when the same is required to be made,
or shall violate any of the provisions of this act, such association
may be proceeded against and dissolved by the court of chancery,
in the same mannev as any moneyed corporation may be proceeded
aganst and dissolved.

Sect. 28.  If any portion of the original capital of any such
association shall be withdrawn for any purpose whatever whilst any
debts of the association remain unsatisfied, no dividends or profits
on the shares of the capital stock of the association shall thereafter
be made, until the deficit of capital shall have been made good,
either by subscription of the shareholders, or out of the subsequently
accruing profits of the association; and if it shall appear that any
such dividends have been made, it shall be the duty of the chan-
cellor to make the necessary orders and decrees for closing the
aflairs of the association, and distributing its property and effects
among its creditors and sharcholders.

Suer. 29.  Such association shall be liable to pay the holder of
every bill or note put In circulation as money, the payment of
which shall have been demanded and refused, damages for non-
payment thereof, in lieu of interest, at and after the rate of fourteen
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per cent. per annum, from the time of such refusal until the pay-
ment of such evidence of debt, and the damages thereon.

Sect. 80. The president and cashier of every association formed
pursuant to the provisions of this act, shall at all times keep a
true and correct list of the names of all the shareholders of such
association, and shall file a copy of such list in the office of the
clerk of the county where any office of such association may be
located, and also in the office of the Comptroller, on the first Mondays
of January and July in every year.

Secr. 31. It shall not be lawful for any association formed
under the provisions of this act, to make any of its bills or notes of
a denomination less than one thousand dollars, to be put in circu-
lation as money, payable at any other place than at the office where
the business of the association is carried on and conducted.

Secr. 82, The legislature may at any time alter or repeal this
act.

AN ACT to amend the act entitled, ““An act to authorize the
business of banking.”
[Passed May 14, 1840.]

The people of the State of New York, represented in Senate
and Assembly, do enact as follows :

Secrron 1. (Substitutes a new section for the second section of
the original act, which is inserted in the preceding publication of
same. )

Sect. 2. The provisions of the said second section shall not be
construed to prevent the stocks now held by the Comptroller under
the act hereby amended, from being hereafter transferred to and
received by him at their market value in the same manner as
though this act had not been passed.
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Seer. 8. No association of persons shall commence the business
of banking under the said act, until such association shall have
deposited with the Comptroller the securities required by law, to
the amount of one hundred thousand dollars.

Sect. 4. No banking association or individual banker as such
shall issue or put in circulation any bill or note of said association
or individual banker, unless the same shall be made payable on
demand and without interest; and every violation of this section by
any officer or member of a banking association or by any individual
banker shall be deemed and adjudged a misdemeanor, punishable
by fine or imprisonment, or both, in the discretion of the court
Laving cognizance thereof.

Sect. 5. It shall be the duty of the Comptroller to receive
mutilated circulating notes issued by him, and to deliver in licu
thercol other circulating notes to the same amount.

Sect. 6. The thirty-third section of the act hereby amended is
repealed.

Sect. 7. Whenever the securities deposited for the redemption
of circulating notes, shall in the opinion of the Comptroller become
insufficient for that purpose, he may receive the dividend on all
stocks as well as the interest on bonds and mortgages, and shall
deposit the same in some safe bank cr banking association in the
city of Albany, in his name, in trust for the association or banker
to whom the same may belong. The deposit to be made on such
terms and at such rate of interest as the Comptroller may deem
most conducive to the interest of such association or banker, and to
be withdrawn and paid over, whenever in the opinion of the Comp-
troller, the sccurities of such association or banker, shall be suffi-
cient to warrant it.

Seer. 8. It shall be the duty of the joint committee, annually

chosen to examine the Treasurer’s accounts, to examine such of the
securities deposited in the Comptroller’s office, by banking associa~
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tions, and individual bankers, together with books and papers
therein relating to the business of banking, as the said committee
may deem necessary to enable them to report the true state and
conditions of that department to the Legislature.

Seer. 9. It shall be lawful for the president of any banking
association, or any individual banker, to make or execute bonds and
mortgages, direct to the Comptroller to secure the payment of
circulating bills or notes, issued under the act to authorize the
business of banking, and all such bonds and mortgages heretofore
received by the Comptroller, for such purpose, shall be valid.

Secr. 10. All fees for protesting the circulating notes issued by
any banking association or individual banker, shall be paid by the
person procuring the services to be performed, for which such
association or banker, shall be liable, but no part of the securities
deposited by such association or banker, shall be applied to the
payment of such fees.

Seer. 11. Every banking association and inlividual banker,
carrying on banking business, or who shall hereafter carry on
banking business, under the act to authorize the business of bank-
ing, shall be subject to the inspection and supervision of the bank
commissioners, whose powers and duties, shall be the same, in
respect to said banking association or individual banker, as they
are, or may be, in respect to any of the incorporated banks of this
State. .

Sect. 12. In case any of the said associations or individual
bankers, shall refuse to submit its books, papers and concerns, to the
inspection of said commissioners, or either of them, or whose
officers shall refuse to submit to be examined upon oath, touching
the concerns of such association or individual banker, by said com-
missioners, or either of them, or which shall be found to bave
violated any law of this State, binding upon such association or
individual banker, such association or individual banker, shall be
liable to be proceeded against by said commissioners, in the same
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manner and with the like effect as any incorporated bunk may be
proceeded against for a violation of its charter.

SEct. 13, There shall be appointed one additional bank com-
missioner, whose style and term of office, powers, dutics, compensa-
tion and manner of appointment, shall be the same as those of the
present commissioners. The salary of such commissioner, shall be
paid quarterly by the Treasurer, on the warrant of the Comptroller,
and the amount thereof retained by the Comptroller, and paid into
the treasury, out of the intercsts upon the securities deposited with
the Comptroller, by the said banking associations and individual
bankers, in proportion to the amount of securitics deposited by
each.

Szer. 14, Nothing in the act hereby amended, shall be constyued
to prevent any body corporate, which may have power to hold,
receive or transfer, shares of public debt, bank stock, or the like
personal property, from also holding, receiving or transferring any
transferable shaves of the stock of associations organized under the
said act.

AN ACT to amend the act cutitled “An act to authorize the
business of banking.” °
[Passed May 26, 1841.]
The people of the State of New York, represented in Senate
and Assemdly, do enact as follows :

Sectrox 1. Every banking association and individual banker
carrying on banking business, or who shall hereafter carry on
banking business under the act to authorize the business of banking,
shall annually make out and transmit to the bank commissioners in
the form preseribed by them, a full statement of its afiuirs, verified
Iy the oaths of its president and cashicr, which statements shall be
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deposited by such banking association or individual banker respect-

ively, in the office of the Secretary of State, sealed and directed to
said commissioners on or before the twentieth day of January in each
year, after the passage of this act, or after the time of their having
respectively commenced the business of banking as prescribed by
the act hereby amended.

Sker. 2. Such statement so transmitted shall contain,

1. The amount of the certified stock of the capital stock of the
banking associdtion or individual banker, paid in or invested ac-
cording to law, or in pursuance of its articles of association and the
amount of such stock as then possessed.

2. The value of the real estate of the association or individual
banker, specifying what portion is occupied by the association or
individual banker for the transaction of husiness.

3. The shares of stock held by such association or individual
banker, whether absolutely or as collateral security, specifying each
kind and description of stock and the number and value of each.

4. The debts owing to the association or individual banker, spec-
ifying sach as are due from moneyed or other corporations or
associations, the names of such corporations or associations and the
amount due from each, and also specifying the amount secured by
bond and mortgage or judgment, the amount which ought to be
included in the computatibn of losses, and the total amount of
such debts then collectable.

5. The amount of debts owing by the assoclation or individual
banker, specifying such as are payable on demand, and such as are
due to moneyed or other corporations, associations or individual
bankers, the names of such corporations or associations or individual
bankers, and the amount due to each.

6. The amount of claims against the association or individual
banker, not acknowledged by it or him as debts.

7. The amount for which the association or individual banker is
bound as surety, or for which it may become liable on the happening
of contingent events, whether upon policies of insurance or otherwise.
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8. The amount of the notes or bills then in circulation, of said
association or individual banker, of loans and discounts, and of specie
on hand. ,

9. The amount on the first of January next preceding, of notes
or bills in circulation, of loans and discounts, and of specie on hand
of such association or individual banker.

10. The amount of the losses of the association or individual
banier (if any) charged, specifying whether charged on its or his
capital or profits since the last preceding statement, and of the div-
idends declared and made during the same period.

11. The amount of real estate, mortgages and of State stocks,
together with the deseription of such stocks deposited by each
association or individual banker, with the Comptroller as secu-
rity for the circulating notes issued; the marked value of said
stocks as near as the same can be ascertained, and the date to which
payment of interest has been made upon sush real estate mortgages
and stocks, and whether said interest has heen paid to such banking
association or individual banker, or passed to their or his credit on
the hooks of the Comptroller.

Ssor. 8. Every assoclation that shall neglect to make out and
transmit the statement required as prescribed in the first section of
this act, may be proceeded against and dissolved as an insolvent as-
sociation, and cvery individual banker subject to this law who shall
so meglect, shall be restrained from the further prosecutign of his
business.

Sper. 4. It shall be the duty of the bank commissioners to
prepare forms of the statements, and to transmit a copy thereof,
together with such instructions as they may deem necessary to every
association or individual banker, which is or shall be bound to
furnizh such statements under the provisions of this act. The ex-
penses of printing the forms of said statements and instructions
shall be paid by the Treasurer on the warrant of the Comptroller,
and the amount thercof ret:ined by the Comptroller and paid into
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the treasury, out of the interest of the securities deposited with the
Comptroller by the said banking associations and individual bankers
in proportion to the amount of securities deposited by each.

SEct. 5. The twenty-sixth section of the act hereby amended,
is repealed.

[This section substitutes a new one for the first section of the act
of 1838, which has been inserted accordingly.]

Sect. 7. Every assignment of any bond or mortgage, executed by
the Comptroller under his official seal, in pursuance of the provisions
of the said act, or which may be otherwise authorized by law, may be
recorded in the same manner and with the like effect as a deed regu-
larly acknowledged or proved before any officer authorized by law
to take the proof and acknowledgment of deeds.

Sect. 8. When any individual banker, or the officers of any
banking association desirous of relinquishing the banking business,
shall have redeemed at least ninety per cent. of their circulating
notes, and shall produce to the Comptroller a certificate of a deposit
to his credit, in such bank as he shall approve, to an equal amount
with the circulating notes of such bank unredeemed, it shall be
lawful for him to receive the same, and to give up all the securities
therefor deposited by such banker or association for the redemption
of circulating notes issued.

Seer. B, Such association or individual banker, after having
complied with the provisions of the preceding section, may give
notice for two years in the State paper, and also in at least one
newspaper printed in the county where the said association or bank
shall have been located, that all cireulating notes issued by such
association or bank, must be presented at the Comptroller’s office
within two years from the date of such notice, or that the funds
deposited for the redemption of the notes will be given up to the
bank or association, and on receiving satisfactory procf of the giving
of such notice for the time aforesaid, the Comptroller shall surrender
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to the order of the said association or bank, any securities which
he may hold for the payment of any unredsemed notes of the said
association or bank.

AN ACT respecting suits and legal proceedings by or against
banking associations.

[Passed March 16, 1841.]

The people of the State of New York, represented in Senate
and Assembly, do enact as follows :

SecrronN 1. Actions instituted against any association established
under the provisions of the ‘‘Act to authorize the business of bank-
ing,” passed April 18, 1838, or of any act amending the same, may
be commenced hy declaration, and copies of such declaration may be
served on the president or cashier of such association, and in their
absence on any director at the usual place of business therzof, or in
such other manner as the court in which such action is brought may
direct. But all such actions shall nevertheless be commenced only
against the persons, and in the manner prescribed or permitted by
the acts above mentioned.

Ster. 2. Any person who shall be or shall have been an asso-
ciate or shareholder of any such association, may in respect of any
demand which he may have, either solely or jointly with any other
person, against such association, commence and prosecute, either
solely or jointly (as the case may be,) any action, suit or other
proceeding in law and equity against the president of such associa-
tion; and any president of such association may commence and
prosecute any action, suit or other proceeding in lawor equity, against
any person who may be or who may have been an associate or share-
holder of such association, either alone or jointly with any other
person, against whom such association may have any demand what-
ever. All such suits or proceedings by or against such president,
shall be conducted and have the same legal effect as if such associate

o

&
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or sharcholder had never been a member of such agsociation. Nor
shall any action or suit be in any way affected by reason of the
plaintiff’s or defendant’s or any other person who may be in any
way interested in such action, being or having been a sharebolder
or associate of such association. Nor shall it be necessary in any
process, pleading or proceeding, in behalf of or against any such
association, to name the individuals comprising the same.

Secr. 8. No claim or demand which any associate or share-
holder may have in respect to his share or interest in the capital or
joint stock of any such association, or of any dividends, interest or
profits thereon, shall be capable of being set off either at law or in
equity against any demand which such association may have against
any associate or shareliolder thereof. But all other demands may
be set off in the same manner as in suits between individuals; and
in any suit against the president of any such association, as president
thereof, he may set off demands belonging to it, in the same manner
and with the same effect as if such association was the nominal party
in the cause.

AN ACT concerning foreign bank notes.
[Passed May 7, 1839.]

The people of the State of New York, in Senate and As-
sembly, do enact as follows :

SecrioN 1. From and after the passage of this act, it shall be
unlawful for any incorporated banking institution within this State,
and for any association, or any iudividual or individuals authorized
to carry on the business of banking, by virtue of the act entitled
“an act to authorize the business of banking,” passed the 18th day
of April, 1838, to receive, pay out, give or offcr in payment, as
money, to circulate or «ttempt to circulate as money, any bill, note
or other evidence of debt, issued, or purporting to have been issued
by any corparation, association or individual situated or residing
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without this State, and which bill, note, or other evidence of debt,
shall, upon any part thereof, purport to he payable or redeemable
at any place, or by any person, association or corporation within
this State.

Secr. 2. It shall not be lawful for any incorporated banking
institution within this State, or any association or individual or
individuals authorized to carry on the business of banking by virt-e
of the said act entitled ** an act to authorize the busness of banking,”
directly or indircetly to procure or receive from any association or
individual situated or residing without thig State, any bank bill or
note, or other evidence of debt in the similitude of a bank bill or
note issued, or purporting to have been issued, by such last men-
tioned corporation, association or individual, with the intent to
issue and pay out, or in any to utter or circulate the same as
money, or to issue, pay out, or to utter or circulate the same when
procured or received as aforesaid as money. But nothing in this
section contained shall prohibit said bauking institutions, associa-
tions, and individual baukers in the first part of this section men-
tioned, from receiving from their dealers and customers such
foreign notes as are allowed by law to be circulated within thig
State, in the regular course of business, or from paying out the
same when so received as last aforesaid.

Secr. 8. It shall not be lawful for any incorporated banking
institution within this State, or any association, or any individual
or individuals authorized to carry on the business of banking by
virtue of the said act, entitled *“ an act to authorize the business of
banking,” directly or iudivectly to lend or pay out for paper dis-
counted or purchased by them, any bauk Dbill or note, or other
evidence of debt which is not received at par by said banking insti-
tution, association or iudividual for debts due to said banking
institution, association or individual.

Sect. 4. Every corporation and every association and individ-
ual authorized to carry on the business of banking, who shall offend
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any of the provisions of the previous sections of this act, shall

forfeit for each and every offense the sum of one thousand dollars,

to be recovered with costs of suit in the name of and for the use of
any person who shall sue for the same, and prosecute such suit to
judgment in any court having cognizance thereof; and every officer
and clerk of such corporations and associations, and every individual
banker and his clerks and servants, who shall knowingly act or
assist in any violation of any provision of this act, shall, upon con-
vietion, be deemed guilty of a misdemeanor, and shall be punished
by fine or imprisonment, or both, in ihe discretion of the court
before which such convictions shall be had; but such fin: shall not
exceed five hundred dollars, and that such imprisonment shall not
exceed six months.

Secr 5. This act shall take effect immediately upon its passage.

AN ACT relating to the redemption of bank notes.
[Passed May 4, 1840.]

The people of the State of New York, represented in Senate
and Assembly, do enact as follows:

Secrion 1. Every moneyed incorporation in this State having
banking powers, and issuing bills or notes of circulation, and every
banking association and individual banker, carrying on.banking
business under the act to authorize the business of banking, except
those whose place of business is in the cities of New York, Albany
or Brooklyn, shall, on or before the first day of July next, appoint
an agent, who shall keep an office, in the city of New York.or
Albany, for the redemption of all circulating notes issued by such
corporation, banking association or individual banker, which' shall
be presented to such agent for payment or redemption.

SECT. 2. Such agent shall be appointed in writing, and such
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appointment in writing shail be delivered to the Comptroller on or
before the day above mentioned and filed in his office; and any cor-
poration having bauking powers, banking association, banker or
other person, muy be an agent for the purposes of this act; and if
any such incorporation, association or banker, shall omit to appoint
such agent within the time above mentioned, the Comptroller shall
appoint such agent for sach corporation, association or banker.

Sper. 3. The Compiroller immediately after the said first day
of July, shall publish, during such time as he may deem proper, a
list of such agents in the State paper, and in at least two daily
newspapers in the city of New York, the expense whercof shall be
paid by thie corporation, associations and bankers above mentioned.

Secr. 4. It shall be the duty of every such corporation, bank-
ing association and individual banker, out of the cities of New York,
Albany and Brooklyn, to redeem and pay on demand all circulating
notes issued by such corporation, banking association or individual
banker, presented for vedemption or payment at the office of their
said agent in the city of New York or of Albany, at a rate of dis-
count not exceeding one-half of one per cent.

SEcT. 5. Every such corporation, banking association, or indi-
vidual banker, whose agent shall neglect or refuse to redeem their
notes on demand as afovesaid, shall pay to the person making such
demand interest upon the notes so demanded, at the rate of twenty
per cent. per annum; and if such redemption and payment of in-
terest Is not made at s:id office within twenty days from the time
when first demanded, such corporation, banking association or indi-
vidual banker, shall be liable to be proceeded against by the bank
commissioners, in the same manner and with the like effect as any
incorporated bank may be procecded against for a violation of its
charter; and such corporation, banking association or individual
banker, shall not thereafter issue or put in circulation any of their
bills or notes; and the Comptroller shall, in that case, proceed in
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the same manrner as is directed in the fourth section of the act enti-
tled, *“ An act to authorize the busiuess of banking,” passed April
18, 1838.

Sect. 6. Every association and individual banker who shall
hereafter commence business under the act to authorize the business
of banking, shall upon first receiving any circulating notes from the
Comptroller, appoint an agent for the purposes of this act, and be
subject in all respects to the provisions of this act; and the Comp-
troller is hereby directed not to deliver any circulating notes to
such association or banker, until such appointment is made and filed
in bis office; and such appointment shall be immediately published
by the Comptroller in manner aforesaid.

Sect. 7. Appointments of agents made in pursuance of this act,
may be revoked, and new appointments of agents maiy b: made,
from time to time, by delivering such revocation and appointment
to the Comptroller, who shall cause the same to be published as
aforesaid.

Sect. 8. It shall be lawful for any number of incorporated
banks, banking associations and private bankers, by agreement, to
associate together for raising a joint fund to be placed in the hands
of their conumon agent for the redemption of their circulating notes
in the city of New York or Albany, and also the circulating notes
of other incorporated banks, banking associations and individual
baukers, in such manner and under such regulations as may be
agreed upon, and to employ such agents and clerks as they may
deem necessary to carry on the business of such common agency .
but nothing in this section contained shall authorize the redemption
or purchase by such agency of any circulating notes at a discount
of more than one-half of one per cent., nor to relieve or discharge
such incorporated bank, banking association or ipdividuul banker,
from any duty or liability required or imposed by this act.

Secr.. 9. Nothing contained in this act shall be so construed as
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to authorize any incorporated bank, banking association or individ-

ual havker, to purchase, buy in, or take up, direetly or inldivectly,
their cireulating notes at an amount less than what purpoits to be
dae thereon at any other place, or in any other manner than i3
dirccted in and by this act.

AN ACT respecting the appointment of receivers of moneyed
institutions.

[Passed April 27, 1841.]

The people of the State of New York, representcd in Senate
and Assembly, do cnact as fuliows :

Secrroy 1. Whenever in proceedings in the court of chancery
against any moneyed corporation or any bankmg association, or in-
d.vidual banker, formed or trausacting business under the * Act to
authorize the business of banking,” passed April 18, 1833, i¢ shall
hecome necessary or expedient to direct the appointment of a re-
cciver of the effects of any corporation, association or banker, or in
the case of the death or resignation of any such receiver, an order
shall be entered by such comrt refexring it to the hank commis-
sioners to name a proper person to be appointed such receiver, and
to take from such receiver such security and in such peualty ag
they shall deem proper for the faithiful discharge of his duties; the
sufliciency of such security shall be determined by thew in the
manuer now provided by the rules of the court of chancery for
ascertaining the sufliciency of sureties, and for accounting whenever
required ; and on the filing of a certificate by the bank commis-
sioners, nating any person to be appoirted such receiver, together
with the bond given him, an order shail be entered by the said
court, appointing the person named in such certificate, receiver of
the effects of such corporation, association or bunker, with the usual
powers of receiver in such cases.
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Secr. 2. Such receiver shall be subject to the direction and
control of the bank commissioners in respect to the collection and
management of the effects of such corporation, association or banker,
and with their assent may compromise and compound any claims or
demands of such corporation, association or banker, and may extend
the time for the payment of any such claims or demands and may
sell any effects in his hands at public auction or at private sale, and
on such times of credit as may be deemed most for the interest of
all parties concerned.

Stcr. 3. Whenever the bank commissioners shall be dissatisfied
with the proceedings of any receiver of the effects of any such
incorporation, association or banker, hereafter appointed, they may
by writings under their hands, certify to the court of chancery that
such person should be removed from his appointment of receiver ;
and on filing such certificate in the court by which such receiver
was appointed, such court shall enter an order removing him; and
thereupon a further order shall be entered referring it to the bank
commissioners to appoint a receiver in the place of the person so
removed, and the same proceeding shall be had thereon as provided
in the first section of this act, in the case of an original appointment,
and the receiver so appointed shall possess the like powers and be
subject to the same directions as provided by this act in case of an
original appointment. ‘

Sect. 4. The receivers to be appointed under and in virtue of
this act, shall be entitled to the same commissions and compensation
for their services as are now allowed by law to executors and ad-
ministrators, and no greater or other commissions or compensations
than is hereby allowed shall be received or retained by therm.

Secr. 5. This act shall take effect immediately.

1
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OrpErED, That the Clerk of the House cause to be printed, {or the use of

the Legislature, 350 copies of the General Banking Law of New York us found

1n the “Laws of New York’ for 1841, from page 351 to page 308 inclusive.
GEO. W. WILCOX, Clerk.





