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TWENTY -NINTH LEGISLATURE. 
No. 26.] [SENATE. 

REPORT 
OJ a minority of the Committee on Division of Towns, on petition 

of Ammi Storer and als., jor di'vision oj North Yarmouth. 

The undersigned, a minority of the committee to which was 

l"eferred the petition of Ammi Storer and others, praying for a 

division 'Of the town of North Yarmouth, being utterly unable to 

agree with the majority of said committee in their conclusions, beg 

leave to submit the following 

REPORT. 

The {retitioners, being residents of the town of North Yarmouth, 
land aU 'Of them with only a single exception residing within the 
limits of the proposed new town, ask that said town may be 
severed, and its several parts separated by a line drawn from east 
to west across said town, as set forth in said petition. 

The undersigned have failed to find in the evidence adduced 
bt'fore the committee, any reasons sufficient to require or justify the 
severance of this ancient town~one of the earliest settled, and 

most venerable in the State for its history and associations; while 

upon the other hand the evidence fully satisfies them that this good 

'Old town should be spared the knife, and still suffered to remain 

entire-and they beg leave to suggest the following considerations. 

The whole number of polls in said town in February, 1839, 

was 675. 

Wm. T. Johnson, Printer to the State. 
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The number of petitioners is 255; all, save one, residents of 
that portion proposed to be made into a new town. 

The number of remonstrants is 377-126 of whom reside within 
the limits of said contemplated town. From this it appears that all 
but 43 of the polls of the present town are represented, and that a 
very large majority of saId inhabitants do not wish for, but re
monstrate against such change--and that one third part of those 
whom the present bill propo~es to incorporate, are among the re
monstrants-from which fact we also believe that less" peace and 
harmony" would be likely to exist in the new town, (if made,) 
than has always existed and still exi~ts in the present town. 

It fully appeared also, that at two town meetings, called since 
the orders of· notice upon the several pelitions, for the special pur
pose of considering the question, it was voted by a very large 
majority to remonstrate against and oppose such division, and to 
annul the powers delegated to an agent at a previous, thinly at
tended meeting, and before the order of notice from the legislature. 

We eould not therefore a void the conclusion that the petitioners, 
though purporting to act in behalf of the town, were not the rep
resentatives of the wishes of the great majority, but that the fuJI, 
fair and honest expression of said inhabitants is to be found at their 
late meetings, and is decidedly opposed to the division. 

The ground assumed by the petitioners as a reason for the grant
ing of their prayer,-that the different sections of the town bad 
conflicting interests,-was in our view but feebly sustained by the 
facts; and we venture to assert that there is no town in the State 
where the different sections have not as great or greater conflicting 
interests. It appeared that for a long series of years,' no difficulties, 
no conflicts, no local dissensions had disturbed the quietude or good 
feeling of the various portions of the town-that no dissatisfaction 
had existed, and no division been suggested or thought of, until at the 
annual meeting on the 30th day of A pril last,. when the subject 
of the purchase of fire engines was brought before the inhaJJitants, 
and they voted not to make such pu~chase. With this result the 
minority were dissatisfied, and Ii'om this small beginning, we think, 
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from the evidence in the case, is to be attributed the present aspect 

of affairs. We cannot find in this good and sufficient reasons for 

adopting the course recommended by the majority of the commit

tee. We do see, however, that legislation, founded upon such 

causes, granted hastily to minorities while under excitement, cannot 

fail to produce injurious tendencies through the State and to increase 

the number of cases, already too numerous, where similar acts will 

be sought of the legislature upon every trivial ground of dissension. 

The area of the town of North Yarmouth is already less than 

that of the majority of towns in the state, and we could 

find no reason for the division from the size 01' form of the territory; 

nor did it appear that any complaint had ever been made, or dis

satisfaction expressed by those who reside farthest from the business 

centre of the town where all the town meetings have been held. 

In addition to these facts, we were compelled to the conclusion, 

that a great injustice would be done to the residents north of the 

division line, by granting the prayer of the petitioners. 

The statistics presented to the committee shew that the valuation 

of the town for the year 1849, is about $1 ,055,000, (at a two

thirds valuation.) That south of the proposed line, $727,000 ; 

while nOlth of the line it is but $328,OOO-giving to the southern 

portion a very considerable amount more than double the valuation 

of the northern portion. 

The whole number of acres is about 20,000. South of the line, 

about 8,000; and north of the same, about 12,000. 

The present population is estimated at about 3,700. South qf· 

the line, about 2,500; north of the line, about 1,200. ;; 

From these sta tistics it appeared that the division would give t~ 
the new town, more than twice the amount of property left to the 

old-would take more than double the amount of population

while it would leave the old town with nearly double the amollnt 

of territory to sustain. The roads and bridges in the old town 

would be much more expensive to maintain than in the new-the 

[lumber of miles of road being much greater, and the bridges being 

generally older and needing much more repairs than those in the 
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other section; and, indeed, so manifest was this injustice that the 

majority of the committee required some provision in the bill t() 

remedy this in some degree-but it will be seen that the provision 

is but a temporary one and will not meet the wants of the future. 
It also appeared, that an the water privileges, mills, factories, 

ratlroad depots, (one of inconsiderable size in the extreme part of 
the town excepted,) and other sources of future progress and 

wealth, are located within the small compass of the proposed new 
town-so that prospectively the inequalities and injustice thus 
created are even greater that at the present. 

In 1828 a division was asl~ed-and refused by the legislatore

the present petjtioners, or these residing in their section of the towny 

being then remonstrants-and after a full investigation at that time y 

the legislature rejected the request ;-and during the whole interval 

until an excitement was gotten up less than three months since,. 
both partles have remained in good fenowship and harmony-both 
satisfied that that decision was just and the best for the interests of 
the whole.. We have found DO good reason, transpiring since that 
time, which shoufd caIl for such division, and fc)r overruTing the 
decision of the legislature of 1828; and we believe that were the 
present excitement on the part of the m~not'i~y,-the petitioners,
suffered to subside, the true interests of the- town would be differ
ently viewed by them. 

The brief history of this excitement and ~he proceedings of the 
town is this: The annual meeting took place Apr)} 30th, at which 
meeting the town concluded not to purchase fire engines at that 

time. A special meeting was called ~Iay 14th, at which time the 
same vote was passed. On the 28th of May, another meeting was 
called in relation to a division. This meeting was not aU ended by 
those residing north of the proposed line. Being principally farm

e~, they were, as was represen1ed, basily engaged in planting-had 
lately attended two meetings-and were satisfied 'hat at all events, 

if the disaffected were really serious in thei'r purposes of asking for 
a division, they would ultimately be obliged to act in the premises 

after hearing from the legislature. They therefore concluded not 



MINORITY REPORT. 5 

H) spend the day at that busy season, where they could avail 

nothing. They were also well aware that if the town voted 

against such division, stiB petitions would be presented, and the 

same measures have to be taken to meet them. They also hoped 

the excitement would soon subside, as a.U their interest'; were entire. 

Such were the reaS'OIlS given for the action of the town at the 

meeting of May 14th--at which time it appears but 127 votes 

were cast. After the orders of notice, the full expression of the 

town was twice given,-in opposition to any such change. 

The taxes of the town have been light, and no more Jealousy ot' 

-complaints seem t'O us to ba VB existed in relation to the same, than 

always exist in towns upon this subject; and it seems no more 

than right that tbe northern section, which has ever contributed her 

portion.to the advantages and benefits of the southern part, should 

'Continue her present cOBnexion and not he cast off, with in
-creased lrurdens, in order t'O lighten the burdens of the south, and 

in opposition also to the expressed wqsbes of the northern, and to 

those of one third part of the sOtltherBsection~ 

It \vas stated tbat some s,ix1ty or more voters were absent, most 

'Of whom the petitioners thought would favor the division. Of this, 

howeve.r·, {hey didno't pretend io know. We think that in regard 

to this., it would be no more than fair to consider the abs-entees as 

.represenlted in fair proportions by thos-e at borne, in which case the 

majority -of .the remonS{PRRts would be stm greater than now ap

pears. 

For these and 'Other reasons, the unc1er&ign~d have been com

pelled to differ from the majori~y 'Of the commi:t!l:ee, and to come to 

tbe conclusion that neither public policy, nor the int.erests of said 

town-nor justice to either sect~0Pl requires that the prayer of the 
petitioners shoold be granted.. 

JAMES W ALKER~ 
DANIEL PUTNAM, 
DANIEL DAM. 
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SOME OF THE REASONS set (orth in the Remonstrance or 
Uriel Whitney and otbers, citizens of North Yarl11outh,-tlwt 

part noU! asking to be divided,-against a petition for division 

in the year of our Lord eighteen hundred and twenty-nine. 

The said inhabitants consider the qllestlon submitted to the }eg~ 

isJature by the above named petition, as a question of great impor d 

tance, and as invol ving consequences of the higbest moment to the 
town. They therefore conceive that the legislature ",ill require 

reasons uncommonly strong, and proof incontestible, before it wiH 
grant the prayer of the petitton, while they believe that the bare 
statement of the case by the remonstrants will fully e{)nvi~ce your 
honorable body of the ~)olicy of tbings remaining as they are, alld 

of the danger and impoliey of such change as contemplated. 
It is argued, in the first piace, that the geographical situation of 

the town affords every facility for such divi&ion~ But admitting tilis 
for a moment, geographical situation mnst be regarded under cer
tain restrictions; a)ld dle fl'lestion, how wiJl a measure liI{e tbat 
prayed for operate as to the distr~bution of the burdens of the tow n ~ 
must precede and govern any question upon such geogl'J}>hicaf 
situat;on. And it is denied that the communication hetween the 
upper and lower parts of the town is not direct and continual. It 
can be proved that it fS so. Again, it is said that in the last May 
meeting, consent was giv~n to such division by a vote of a COIl

siderable proportion of the Tuha bitant~, a few only voting in the 

negative. This assertion can be met with fac-t; and the statemen~ 
of the fact is sufficient. At that lneNing, fUiBy attended by those 
who were in favor of this measure, a vote for c-onsent to such di
vision passed by a majority of fom only; and that too, at a moment 

when the question was affected by an unnatnral excitement upon 
some other town affairs, and when, of course, the strength of parties 
on this subject could not fairl:: be testpd. 

Having thus briefly noticed the few reasons offered by the peti-
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tionel's fOl' thi~ division, we beg leave to statt' a fl'w ol)jection~ that 
seem to flow directly from the real mer£fs of the case. 

The town of North Yarmouth contains a1lout 19,000 acres upon 
the main. According to the division as pl'ayt~d for, 1 ~,OOO acres 
would be set off to the Jwtitioner:3, and 7,000 would fall witbjn tbe 
limits of. and con3tiWte the old town. 'The islands contain les~ 

than 1,OOa acres. The average Jength of the t«)WIl on the main) 

is hardly eight miles, and the average width is four. Alrearly it 
contaills conlJ£derable less territory than a township six miles sqllare~ 
which would embrace 23,000 acres-and such would by no means 
comtitute a large town. 

It cannot certainly be necessary to urge upon the legislature the 
evil consequ<-'nces of cutting up town,~ in the manner contemplated 
in this petition. 'The evil is deep and sometimes without remedy. 
'The disposition to division has often spoiled the harmony as well 
as the best interests of the towns that have indulged it on the one 
side, or opposed it on the other; and if such division has been 
eftected, it ha~ ended, in some warning instances, in continual cost 
and vexation. It would be naturally supposed that the same town 
had had sufficient experience in the fatal tendency of this system or 
division to prevent all other applications for silnilar objects. 'The 
erection of Cumberland into a separate town was opposed by many 
of your petitioners; and the conseqllf'.~nces of that meastlJ'e ha ve 
f'minently proved how well founded weIe their oppositions and their 
fears,-and would seem to speak loudly and impre8sivcly of the 
(langeI' attending such feverish measures. Expense began with the 
division of the town in that case in 18~1-·expense has attended 
unsuccessful attempts to arrange matters satisfactorily between the 
two towns for every succeedll1g year--and expense is at this mo .. 
ment fast accumulating under the burden of a wearisome and in'" 
veterate lawsuit. \Vith these things staring them in the face; 
already laboring under an expense that every once cries out against 
as oppressive and endless, your petitioners now seek for another 
division, with the certainty of finding no ad vantage equal to those 

which they now enjoy, and at the hazard of inducing expenditurp.5 



that wiil weigh equally with those under which they ate already 
suffering. It is a case indeed that calls loudly for the overruling 
interpositioll of the legisla ture. But your remonstrants deem it 
unnecessary to OCCll py time upon the subject. When it is seen 
that the division prayed for would be so utterly u5f~less as well as 
so unrighteous; when the legislature is told that so far from the 
existence of any genel'HI wish that this division should be effected, 
it can be proved, and clops appear by the records of tbe town, that 
in the public meeting held in November last, 142 votes were given 
ogainst any division) and 48 votes only in fa VOl'; when it is re ... 
membered that as a town we are still, as we have been year after 
year, smarting under the evil of the incorporation of Cumberland; 
your remonstrants cannot for a moment believe that the legislature 
\viII listen to a petition founded on slJch premises. 

To divide is not the wish of tbe town. Its most earnest desire 
is to remain steadfdst in barmony and good fellowship; and 
while yeur remonstrants are not rlispoged to attribute any wrong 
motives to any who may maturely consider the subject, they cannot 
but believe that the idea of division is tl~e idea of a few only who 
would seek for a change., without considering at all the certain evil 
that would attend it on the one band, or on the other any possible, 
partial advantage that can result from the measure. 

Dated at Nurth Yarmouth; ,January 5, 1 9~9. 
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IN SENATE, July 20, 1849. 

ORDERED, That 350 copies of the foregoing Report, be printed 

for the use of the Legislature. 

ATTEST: DANIEL T. PIKE, Secretary. 

IN SENATE, July 21, 1849. 

ORDERED, That the reasons set forth in the remonstrance of 

Edward Russell and also, against the division of the town of North 

Yarmouth, in 1829, be printed with the minority report of the 

Committee on Division of Towns in the case of North Yarmouth. 

DANIEL T. PIKE, Secretary. 


